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PROCLAMATION 

BRINOINO  THE  CONSOLIDATED  OEDINANCES,  1902,  INTO  FOECE. 


[L.S.] 

F.   T.   OONODON, 

Commissioner. 

CANADA,  } 

YuK«>N  T:erritory.  S 

PROCLAMATION. 

To  all  to  whom  these  presents  shall  come  : — 

Q-BEETING. 

WHEREAS  in  and  by  a  certain  Ordinance  of  the  Council  of  the  Yukon 
Territory,  assented  to  by  the  Commissioner  of  the  said  Territory  on 
the  eleventh  day  of  September,  one  thousand  nine  hundred  and  two,  and 
intituled  '*  An  Ordinance  to  authorize  the  consolidation  of  the  Ordinances," 
it  was,  amongst  other  things,  enacted  that  so  soon  as  the  consolidation  of 
the  Ordinances  should  be  completed  the  Commissioner  might  cause  a  cor- 
rect Roll  thereof,  attested  under  his  signature  and  countersigned  by  the 
Clerk  of  the  Council,  to  be  deposited  in  the  office  of  the  Territorial  Secretary, 
and  that  the  Commissioner  after  such  deposit,  might  by  proclamation 
declare  the  day  on,  from  and  after  which  the  same  should  come  into  force 
and  have  effect  as  law  by  the  designation  of  "  The  Consolidated  Ordinances 
of  the  Yukon  Territory,  1902." 

And  Whereas  the  Commissioners  appointed  under  said  Ordinance 
have  completed  the  said  consolidation  and  I  have  caused  a  correct  Roll 
thereof  to  be  deposited  in  the  office  of  the  Territorial  Secretary  ; 

Now  Know  Ye  that  1  do  by  this  my  proclamation  declare  that  the 
said  Roll  so  attested  and  deposited  shall  come  into  force  and  have  effect 
as  law  by  the  designation  of  "  Tho  Consolidated  Ordinances  of  the  Yukon 
Territory,  1H02,"  on,  from  and  after  the  tenth  day  of  the  month  of  July, 
in  the  year  one  thousand  nine  hundred  and  three. 

Given  under  the  hand  of  the  Commissioner  of  the  Yukon  Territory, 
and  issued  under  the  seal  of  the  said  Territory  this  seventeenth 
day  of  June,  one  thousand  nine  hundred  and  three,  and  in  the 
third  year  of  His  Majesty's  Reign. 

By  command, 

J.  N.  E.  BROWN, 

Territorial  Secretary, 
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ORDINANCE  No.   21  OF   1902  xi 


ORDINANCE  No.  21  OF  1902. 


An  Ordinance  tx)  authorize  the  Consolidation  of  the 

Ordinances. 


[Assenied  to  September  ll^A,  1902.] 

WHEBEAS   it  is  expedient  that  measures  should    be 
adopted  for  consolidating  the  Ordinances  of  the  Yukon 
Territory : 

Therefore,  the  Commissioner  of  the  Yukon  Territory,  by 
and  with  the  advice  and  consent  of  the  Council  of  said 
Territory,  enacts  as  follows : 

!•  It  shall  be  lawful  for  the  Commissioner  to  issue  a  Commi«- 
commission  to  one  or  more  person  or  persons,  constituting  ap'J^"^^^ 
him  or  them  Commissioner  or  Commissioners  for  consoli-  oonsoUdate 
dating  the  Ordinances  of  the  North-West  Territories   in  Ordinances. 
force  in  the  Yukon  Territory  and  the  Ordinances  of  the 
Yukon  Territory,  and  from  time  to  time  in  case  of  the 
death,  or  refusal  or  incapacity  to  act  of  any  or  either  of  the 
said  Commissioners,  to  appoint  some  other  person  or  per- 
sons to  be  a  Commissioner  or  Commissioners  as  aforesaid  to 
accomplish  the  purpose  of  this  Ordinance. 

3*  The  said  Commissioner  or  Commissioners  shall  be  Powers  of 
and  he  or  they  is  or  are  hereby  fully  authorized  and  em-  commissioner* 
I>owered  to  preimre  and  arrange  for  publication  of  the  said 
Ordinances,  to  omit  all  such  Ordinances  and  parts  of  Ordi- 
nances which  have  expired,  been  repealed  or  had  their 
effect,  and  all  Ordinances  repealing  any  or  any  parts  or  any  ' 

Ordinances  as  well  as  the  Ordinances  and  parts  of  Ordi- 
nances repealed,  and  the  schedules  of  all  such  repealed  or 
repealing  Ordinances,  and  to  alter  the  numbers  of  the  said 
Ordinances  and  the  sections  thereof,  and  without  in  any 
manner  changing  or  affecting  the  legal  effect  of  the  said 
Ordinances,  correct  any  misprint  or  error,  or  any  contra- 
diction or  ambiguity  in  the  said  Ordinances,  and  make  such 
alterations  in  the  language  of  the  said  Ordinances,  as  are 
requisite  in  order  to  preserve  a  uniform  mode  of  expression, 
and  may  make  such  minor  amendments  as  are  necessary  to 
correct  clerical  or  typographical  errors,  and  to  frame  a  com- 
prehensive index  to  the  entire  work. 
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CONSOLIDATED  ORDINANCES 


Remuneration 
of  commis- 
sioners. 


Original  roll 
of  Ordinances. 


8.  It  shall  be  lawful  for  the  CommissioDer  to  direct  the 
j>ayment  of  such  sum  or  sums  as  he  may  think  fit,  not 
exceeding  the  moneys  to  be  appropriated  from  time  to  time 
by  the  Commissioner  in  Council  for  such  purpose,  as  a 
remuneration  for  such  Commissioner  or  Commissioners, 
and  also  for  such  further  charges  and  expenses  as  may  be 
incurred,  laid  out  and  expended  in  the  printing  and  bind- 
ing of  the  said  Consolidated  Ordinances  or  incident  thereto. 

4.  So  soon  as  the  said  consolidation  of  such  Ordinances 
has  been  completed  the  Commissioner  may  cause  a  correct 
roll  thereof  (which  may  be  partly  printed  and  partly  writ- 
ten), attested  under  his  signature  and  countersigned  by  the 
Clerk  of  the  Council,  to  be  deposited  in  the  office  of  the  Ter- 
ritorial Secretary,  which  roll  shall  be  held  to  be  the  original 
thereof  and  to  embody  the  several  Ordinances  and  parts  of 
Ordinances  mentioned  as  repealed  in  schedule  2  thereto 
annexed ;  any  marginal  notes,  however,  and  headings  in 
the  body  of  the  Ordinances  and  references  to  former  enact- 
ments being  held  to  form  no  part  of  the  said  Ordinances 
but  to  be  inserted  for  convenience  of  reference  only. 

Proclamation.  5.  The  Commissioner  after  such  deposit  of  the  said  last 
mentioned  roll  may  by  proclamation  declare  the  day  of, 
from  and  after  which  the  same  shall  come  into  force  and 
have  effect  as  law  by  the  designation  of  **  The  Consolidated 
Ordinances  of  the  Yukon  Territory,  1902." 


Eflfect  of 
proclamation. 


Saving  as  to 
transaction, 
&Cf  anterior 
to  the  repeal. 


Matters  not 
afifected  by 
repeal. 


6.  On  and  from  such  day  the  same  shall  accordingly 
come  into  force  and  effect  by  the  said  designation  to  all 
intents  as  though  the  same  were  expressly  embodied  in  and 
enacted  in  this  Ordinance  to  come  into  force  and  to  have 
effijct  on  and  from  such  day ;  and  on  and  from  the  same  day 
all  the  enactments  in  the  several  Ordinances  and  parts  of 
Ordinances  in  schedule  2  mentioned  as  far  as  they  relate  to 
the  Territory  shall  stand  and  be  repealed  to  the  extent 
mentioned  in  the  said  schedule  save  only  as  hereinafter  is 
provided. 

7»  The  repeal  of  the  said  Ordinances  and  parts  of  Ordi- 
nances shall  not  revive  any  Ordinance  or  provision  of  law 
repealed  by  them ;  nor  shall  the  said  repeal  prevent  the 
effect  of  any  saving  clause  in  the  said  Ordinances  and  parts 
of  Ordinances,  or  the  application  of  any  of  the  said  Ordi- 
nances or  parts  of  Ordinances  or  of  any  Ordinance  or  pro- 
vision of  law  formerly  in  force  to  any  transaction,  matter  or 
thing  anterior  to  the  said  repeal  to  which  they  would 
otherwise  apply. 

S.  The  repeal  of  the  said  Ordinances  and  parts  of  Ordi- 
nances shall  not  affect : 
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(a.)  Any  penalty,  forfeiture  or  liability  incurred  before 
the  time  of  such  repeal  or  any  proceedings  for  enforcing 
the  same  had,  done,  completed  or  pending  at  the  time  of 
such  repeal ; 

(b.)  Any  action,  suit,  judgment,  decree,  certificate,  execu- 
tion, process,  order,  rule  or  any  proceeding,  matter  or  thing 
whatever  respecting  the  same,  had,  done,  made,  entered, 
granted,  completed,  pending,  existing  or  in  force  at  the 
time  of  such  repeal ; 

(c.)  Any  act,  deed,  right,  title,  interest,  grant,  assurance, 
descent,  will,  registry,  by-law,  rule,  regulation,  proclama-     • 
tion,   contract,  lien,   charge,    status,   capacity,   immunity, 
matter  or  thing  had,  done,  made,  acquired,  established  or 
existing  at  the  time  of  such  repeal ; 

(d.)  Any  office,  appointment,  commission,  salary,  allow- 
ance, security  or  duty  or  any  matter  or  thing  appertaining 
thereto  at  the  time  of  such  repeal ; 

(e.)  Any  marriage  certificate  or  registry  thereof  lawfully 
had,  made,  granted  or  existing  before  or  at  the  time  of  such 
repeal ; 

2.  Nor  shall  such  repeal  defeat,  disturb,  invalidate  or 
prejudically  affect  any  other  matter  or  thing  whatsoever 
had,  done,  completed,  existing  or  pending  at  the  time  of 
such  repeal ;  but  every  such — 

(a.)  Penalty,  forfeiture  and  liability; 

{b,)  Action,  suit,  judgment,  decree,  certificate,  execution, 
prosecution,  process,  order,  rule,  proceeding,  matter  or 
thing; 

(c.)  Act,  deed,  right,  title,  interest,  grant,  assurance, 
descent,  will,  registry,  by-law,  rule,  regulation,  proclama- 
tion, contract,  lien,  charge,  status,  capacity,  immunity, 
matter  or  thing ; 

(rf.)  Office,  appointment,  commission,  salary,  allowance, 
security  or  duty ; 

(e,)  Marriage  certificate  and  registry  thereof  and  every 
such  other  matter  and  thing,  and  the  force  and  effect 
thereof  respectively  may  and  shall  continue  as  if  no  such 
repeal  had  taken  place,  and  so  far  as  necessary  may  be  con- 
tinued, prosecuted,  enforced  and  proceeded  with  under  the 
said  Consolidated  Ordinances  of  the  Territory  and  other 
Ordinances  and  laws  having  force  in  the  Territory,  so  far  as 
applicable  thereto  and  subject  to  the  provisions  of  the  said 
several  Ordinances  and  laws. 

©•  The  said  Consolidated  Ordinances  of  the  Territory  coneoiidated 
shall  not  be  held  to  operate  as  new  laws  but  shall  be  con-  Ordinances 
strued  and  have  effect  as  a  consolidation  of  the  law  as  deemed^ 
contained  in  the  said  Ordinances  and  parts  of  Ordinances  "^w  law. 
of  the  Territory  and  substituted ,  and  the  Commissioner  in 
Council  is  not  to  be  deemed  to  have  adopted  the  construc- 
tion which  may  by  judicial  decision  or  otherwise  have  been 
placed  upon  the  language  of  any  of  the  Ordinances  included 
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amongst  the  said  Consolidated  Ordinances  of  the  Terri- 
tory ; 
Construction       (2.)  The  varioTis  portions  of  the  Consolidated  Ordinances 
^mrin*Lffect  Corresponding  to  and  substituted  for  the  provisions  of  the 
Btherei)eaied  Ordinances  and  parts  of    Ordinances  so  repealed  shall, 
where  they  are  the  same  in  effect  as  those  Ordinances  and 
parts  of  Ordinances  so  repealed,  be  held  to  operate  retro- 
spectively as  well  as  prospectively  and  to  have  been  passed 
upon  the  days  respectively  upon  which  the  Ordinances  and 
parts  of  Ordinances  so  repealed  came  into  effect 


Ordinances. 


Reference  to 
repealed 
Ordinance 
in  former 
Ordinance. 


10«  Any  reference  in  any  former  Ordinance  remaining  in 
force  or  in  any  instrument  or  document  to  any  Ordinance 
or  enactment  so  repealed  shall  after  the  Consolidated  Ordi- 
nances take  effect  be  held  as  regards  any  subsequent  tran- 
saction, matter  or  thing  to  be  a  reference  to  the  enactments 
in  the  Consolidated  Ordinances  having  the  same  effect  as 
such  repealed  Ordinances  or  enactment. 

Effect  of  11.  The  insertion    of  any  such  Ordinance  in  the  said 

amoidina^nce  Schedule  2  shall  not  be  construed  as  a  declaration  that  such 
in  schedule  II.  Ordinance  or  any  part  of  it  was  or  was  not  in  force  imme- 
diately before  the  coming  into  force  of  the  said  Consolidated 
Ordinances. 


12.  Copies  of  the  Consolidated  Ordinances  printed  under 
the  direction  of  the  Commissioner  from  the  roll  so  deposited 
commissioner  shall  be  received  as  evidence  of  the  said  Consolidated  Ordi- 
to  be  evidence  j^j^jj^g  {j^  ^11  courts  and  places  whatsoever. 


Collies 
printed  by 
direction  of 


Distribution 
of  copies. 


This 

Ordinance  to 
be  printed 
with 

Consolidated 
Ordinances. 
Citation  of 
Consolidated 
Ordinances. 


18«  The  Consolidated  Ordinances  shall  be  distributed  in 
such  numbers  and  to  such  persons  only  as  the  Commis- 
sioner may  direct. 

14.  This  Ordinance  shall  be  printed  with  the  said  Con- 
solidated Ordinances  and  shall  be  subject  to  the  same  rules 
of  construction  as  the  said  Consolidated  Ordinances. 

15.  Any  chapter  of  the  said  Consolidated  Ordinances 
may  be  cited  and  referred  to  iu  any  Ordinance  or  proceeding 
whatsoever  either  by  its  title  as  an  Ordinance  or  by  its 
short  title  or  by  using  the  expression  **  The  Consolidated 

Ordinance  respecting  "  (adding  the  remainder  of  the 

title  at  the  beginning  of  the  particular  chapter)  or  by  using 
the  expression  "The  Consolidated  Ordinances  1902  chapter 

"  (adding  the  number  of  the  particular  chapter  printed 

in  the  copies  printed  under  the  direction   of  the  Com- 
missioner). 
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THE  YUKON  TERRITORY  ACT. 

61  VICTORIA,  CHAP.  6. 

As  amended  up  to  the  date  of  the  coming  into  force  of  the  Ck)nsolidated 
Ordinances,  1902. 

New  sections  from  amending  Acts  have  the  numbers  bracketed 

thus  (6.) 


An  Act  to  provide  for  the  Government  of  the  Yukon 

Territory. 

As  amended  by  62-63  Victoria,  Chapter  11.    [Assented  to  11th  August,  1899.] 

(Consolidated  for  Office  Purposes) 

XXER  Majesty,  by  and  with  the  advice  and  consent  of  the 
■*-*-  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

!•  This  Act  may  be  cited  as  Tlie  Yukon  Territory  Act.        Short  title. 

2.  The  territory  described  in  the  schedule  to  this  Act,  is  The  Yukon 
hereby  constituted  and  declared  to  be  a  separate  territory  ^Jfi^^^nd 
under  the  name  of  the  Yukon  Territory,  and  the  same  shall  constituted. 
no  longer  form  part  of  the  North-west  Territories.     (S.  18, 
c.  41,  1  Edw.  VII.) 

8.  The  Governor  in  Council  may,  by  instrument  under  Commissioner 
the  Great  Seal,  appoint  lor  the  Yukon  Territory  a  chief 
executive  officer,  to  be  styled  and  known  as  the  Commis- 
sioner of  the  Yukon  Territory. 

4.  The  Commissioner  shall  administer  the  government  Administra- 
of  the  Territory  under  instructions  from  time  to  time  given  Government 
him  by  the  Governor  in  Council  or  the  Minister  of  the 
Interior. 

5.  The  Governor  in  Council,  by  warrant  under  his  Privy  Composition 
Seal,  may  constitute  and  appoint  such  and  so  many  persons,  of  Council. 
from  time  to  time,  not  exceeding  six  persons,  as  may  be  Appointed 
deemed  desirable,  to  be  a  Council  to  aid  the  Commissioner  members. 
in  the  administration  of  the  Territory,  and  such  persons  so 
appointed  to  the  Council  shall,  before  entering  upon  the 

duties  of  their  office,  take  and  subscribe  before  the  Commis-  Oaths  of  office. 
sioner  such  oaths  of  allegiance  and  office  as  the  Governor 
in  Council  may  prescribe. 
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Quorum.  2.  A  majority  of  the  Council,  including  the  Commis- 

sioner, shall  form  a  quorum. 

3.  The  natural-born  and  naturalized  male  British  subjects 
in  the  Territory,  who  have  attained  the  full  age  of  twenty- 
one  years  and  continuously  resided  there  for  a  period  of  not 
less  than  twelve  months,  shall  elect  five  representatives  to 
the  Territorial  Council,  and  such  representatives  shall  have 
the  same  power  and  be  charged  with  the  same  duties  as 
those  members  of  the  Council  who  are  appointed  by  the 

Qualification.  Govemor  in   Council ;  and  any  person  qualified  to   vote 
shall  be  eligible  for  election. 

4.  The  Commissioner  in  Council  shall,  by  Ordinance,  make 
all  necessary  provisions  for  the  election  of  such  representa- 
tives. 

5.  Such  representative  members  of  the  Council  shall  hold 
office  for  two  years  from  the  date  when  they  are  returned 
as  elected.     (S.  1,  c.  11,  62-68  V.,  part.) 


Elected 
members. 


Powers  and 
duties. 


Provisions  for 
election. 


Term  of  oflBce. 


Powers  to 

make 

ordinances. 


Disallowance 
by  (lovernor 
in  Council. 


Ordinances 
by  (Governor 
in  Council. 
Restrictions. 

Penalties. 
Punishments. 


Public  lands ; 
customs  or 
excise  duties. 


6.  The  Commissioner  in  Council  shall,  subject  to  the 
provisions  of  any  Ordinance  of  the  Q-ovemor  in  Council, 
have  the  same  powers  to  make  Ordinances  for  the  govern- 
ment of  the  Territory  as  are  at  the  date  of  this  Act  possessed 
by  the  Lieutenant  G-overnor  of  the  North-west  Territories, 
actine  by  and  with  the  advice  and  consent  of  the  Legisla- 
tive Assembly  thereof,  to  make  Ordinances  for  the  govern- 
ment of  the  North-west  Territories  :  Provided  that  the  Com- 
missioner in  Council  may,  subject  as  aforesaid,  notwith- 
standing anything  to  the  contrary  in  any  Act  of  Parliament, 
make  Ordinances  for  the  control  and  regulation  of  the  sale 
of  and  traffic  in  intoxicating  liquor  in  the  Territory.  (S.  2, 
c.  84,  2  Edw  VII ) 

7.  A  copy  of  every  such  Ordinance  made  by  the  Commis- 
sioner in  Council  shall  be  despatched  by  mail  to  the  Gov- 
ernor in  C  ouncil  within  ten  days  after  the  passing  thereof, 
and  shall  be  laid  before  both  Houses  of  Parliament  as  soon 
as  conveniently  may  be  thereafter,  and  any  such  Ordinance 
may  be  disallowed  by  the  Governor  in  Council  at  any  time 
within  two  years  after  its  passage. 

8.  Subject  to  the  provisions  of  this  Act,  the  Governor 
in  Council  may  make  Ordinances  for  the  peace,  order  and 
good  government  of  the  Territory,  and  of  His  Majesty's  sub- 
jects and  others  therein ;  but  no  such  Ordinance  shall — 

*'  (a.)  for  the  enforcemant  of  any  Ordinance,  impose  any 
penalty  exceeding  five  hundred  dollars  ; 

**(6.)  alter  or  repeal  the  punishment  provided  in  any 
Act  of  the  Parliament  of  Canada  in  force  in  the  Territory 
for  any  offence ; 

"  (c.)  appropriate  any  public  land  or  other  proi)erty  of 
Canada  without  authority  of  Parliament,  or  impose  any 
duty  of  customs  or  any  excise  ; 
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Nor  shall  any  tax  be  imposed  by  Ordinance  except  as  in  imposing 
this  Act  provided :  Provided  always  that  the  Governor  in  ^^^^' 
Conncil  may  make  Ordinances — 

"  (rf.)  imposing  a  tax  or  royalty  (not  exceeding  five  per 
cent  thereof)  upon  gold  and  silver  the  output  of  mines  in 
the  Territory,  to  be  levied  from  and  after  the  date  of  the 
Ordinance  imposing  it ; 

"  {e )  prescribing  and  regulating  the  place  and  manner  of 
collection  of  such  tax  or  royalty,  and  the  methods  of  secur- 
ing and  enforcing  the  payment  thereof; 

*'  (/.)  providing  for  the  confiscation  and  forfeiture  of  gold 
and  silver  upon  which  such  tax  or  royalty  has  not  been 
duly  paid,  as  well  as  for  the  confiscatioi;  and  forfeiture  of 
any  vessel,  vehicle,  cart,  or  other  receptacle  containing  it, 
or  used  or  intended  to  be  used  lor  the  transportation  thereof ; 

"  (ff)  givii^g  to  *^y  officer  of  the  Crown,  in  respect  of 
searches,   examinations,    and    other    proceedings    for    the 
enforcement  of  the  provisions  of  any  such  Ordinance,  all 
such  powers,  rights,  privileges,  and  protection  as  officers  of 
customs  have  under  the  provisions  of  The  Customs  Act 
2.  Every  Ordinance  made  under  the    authority    of    this  Approval  of 
section  shall  remain  in  force  until  the  day  immediately  sue-  Parliament. 
ceeding  the  day  of  prorogation  of  the  then  next  session  of 
Parliament,  and  no  longer,  unless  during  such  session  of 
Parliament  such  Ordinance  is  approved  by  resohxtion  of 
both  Houses  of  Parliament. 

3.  Every  Ordinance  made  by  the  Governor  in  Council  Publication. 
under  the  provisions  of  this  Act  shall  have  force  and  effect 
only  after  it  has  been  published  for  four  successive  weeks 
in  The  Canada  Gazette  ;  and  all  such  Ordinances  shall  be 
laid  before  both  Houses  of  Parliament  within  the  first 
fifteen  days  of  the  session  next  after  the  date  thereof.  (S. 
8,  c.  84,  2  Edw.  VII.) 

(Sa.)  No  intoxicating  liquor  or  intoxicants  shall  be  manu-  As  to  manu- 
factured, compounded,  or  made  in  the  Territory,  nor  shall  -^^J^ti^^ 
any  intoxicating   liquor    or  intoxicants    be   imported  or  of  intoxicants. 
brought  into  the  Territory  from  any  province  or  territory 
in    Canada    or  elsewhere  except    by  permission    of   the 
Governor  in  Council.     (S.  8,  c.  11,  62-68  V.) 

(^b.)  All  intoxicating  liquors  or  intoxicants  imported  or  Customs  and 
brought  from  any  place  out  of  Canada,  as  aforsaid,  shall  be  ^*;"*®  j*^^ 
subject  to  the  customs  and  excise  laws  of  Canada.     (S.  4,     *^^^' 
c.  11,  62-68  V.) 

i^c.)  The  terms  "  intoxicating    liquors "   and    "  intoxi-  interpreta- 
cants"  shall,  in  this  Act,  have* the  same  meaning  attached  tjon. 
to  them  respectively  as  is  given  by  paragraphs  (e)  and  (f)  u^^^^^^^^ 
of  section  2  of  The  North- West  Territories  Act.     (S.  5,  c.  11,  'intoxicants." 
62.68  V.)  ^^•^ks^:''' 

(c.)  {/.) 
B— Y.  O 
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Existing  laws      9,  Subject  to  the  provisions  of  this  Act,  the  laws  relating 
forceunSi^"    to  civil  and  criminal  matters  and  the  Ordinances  as  the 
altered  by  the  same  exist  in  the  North- West  Territories  at  the  time  of  the 
tiveauthmt^  passing  of  this  Act,  shall  be  and  remain  in  forc<3  in  the  said 
Yukon  Territory  in  so  far  as  the  same  are  applicable  thereto 
until  amended  or  repealed  by  the  Parliament  of  Canada  or 
by  any  Ordinance  of  the  Governor  in  Council  or  the  Com- 
missioner in  Council  made  under  the  provisions  of  this  Act. 


Territorial 

Court 

constituted. 

Judges. 


Their 

qualifi  cations. 


Their  dis- 
qualifications. 


Law  as  to 
judges  and 
jurisdiction 
of  the  court. 


Appeals  from 
Territorial 
Court  to 
Supreme 
Court  of 
Canada. 


In  cases 
relating  to 
mining  lands. 


lO.  There  is  hereby  constituted  and  appointed  a  superior 
court  of  record  in  and  for  the  said  Territory,  which  shall 
be  called  the  Territorial  Court. 

The  said  court  shall  consist  of  one  or  more  judges,  v^ho 
shall  be  appointed  by  the  Governor  in  Council  by  letters 
patent  under  the  Great  Seal. 

2.  Any  person  may  be  appointed  judge  of  the  court  w^ho 
is  or  has  been  a  judge  of  a  superior  or  a  county  court  of  any 
province  of  Canada  or  of  the  North- West  Territories,  or  a 
barrister  or  advocate  of  at  least  ien  years'  standing  at  the 
bar  of  any  such  province  or  of  the  North- West  Territories. 

3.  A  judge  of  the  court  shall  not  hold  any  other  office  of 
emolument  under  the  Government  of  Canada,  or  of  any 
province  of  Canada  or  of  the  said  Territory,  but  this  pro- 
vision shall  not  prevent  a  judge  from  being  eligible  for 
appointment  as  a  member  of  the  Council  of  the  said 
Territory. 

11  •  The  law  governing  the  residence,  tenure  of  office 
and  oath  of  office  of  the  judge  or  judges  of  the  court,  and 
the  rights,  privileges,  power,  authority  and  jarisdiction  of 
the  court  and  the  judge  or  judges  thereof,  shall  be  the  same, 
mutatis  mutandis,  as  the  law  governing  the  residence,  tenure 
of  office  and  oath  of  office  of  the  judges,  and  the  rights, 
privileges,  power,  authority  and  jurisdiction  of  the  Supreme 
Court  of  the  North-West  Territories  and  of  the  judges  of  that 
court,  except  as  the  same  are  expressly  varied  by  this  Act. 

(11a.)  An  appeal  shall  lie  from  any  final  judgment  of  the 
Territorial  Court  to  the  Supreme  Court  of  Canada  where 
the  matter  in  controversy  amounts  to  the  sum  or  value  of 
two  thousand  dollars  or  upwards,  or  where  the  title  to  real 
estate  or  some  interest  therein  is  in  question,  or  the  validity 
of  a  patent  is  affected,  or  the  matter  in  question  relates  to 
the  taking  of  an  annual  or  other  rent,  customary  or  other 
duty  or  fee,  or  a  like  demand  of  a  public  or  general  nature 
affecting:  future  rights,  or  in  cases  of  proceedings  for  or  upon 
mandamus,  prohibition  or  injunction. 

2.  An  appeal  shall  also*  lie  to  the  Supreme  Court  of 
Canada  from  any  final  judgment  of  the  Court  of  Appeal 
constituted  by  the  Ordinance  of  the  Governor  in  Council 
of  the  eighteenth  day  of  March,  1901,  governing  the  hear- 
ing and  decision  of  disputes  in  relation  to  mining  lands  in 
the  Yukon  Territory.     (S.  4,  c.  85,  2  Edw.  VII.) 
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(116.)  The  Territorial  Court  en  banc  shall  sit  at  such  timca  Sittings  of 
and  places  as  the  Commissioner  appoints,  and  the  sittings  courUn^nc. 
thereof  may  be  adjourned  from  time  to  time  as  may  be 
necessary.     (S.  5,  c.  36,  2  Edw.  VII.) 

(lie.)  At  such  sittings  the  court  may  hear  and  dispose  of  Jurisdiction. 
motions  for  new  trials,  appeals,  and  motions  in  the  nature 
of  appeals,  and  any   other  business  or  matter  within  the 
jurisdiction  of  the  Territorial  Court. 

(llrf.)  Subject  to  the  provisions  of  any  Act  or  (Ordinance  Rules  of 
relating  to  the  Territorial  Court,  the  judges  of  the  said  ^"""^^j^  ^^^^^^ 
court  may  make  general  rules  and  orders  prescribing  and  "''^"'- 
regulating  the  procedure  and  practice  of  the  court  in  civil 
matters. 

13.  Sittings  of  the  court  presided  over  by  a  judge  or  sittings  of 
judges  shall  be  held  at  such  times  and  places  as  the  Gov-  ***®  ^"'^• 
ernor  in  Council  or  the  Commissioner  appoints  and  such 
sittings  shall  be  public. 

18.  The  Governor  in  Council  may  appoint  such  officers  officers  of 
of  the  court  as  may  be  deemed  necessary,  and  may  define  ***®  ^"'^' 
and  specify  the  duties  and  emoluments  of  the  officers  so 
appointed. 

14.  The  judge  of  the  Supreme  Court  of  the  North-West  Provisional 
Territories  assigned  to  the  Yukon  Judicial  District  at  the  of'^^i'l'^^d 
time  this  Act  comes  into  force,  and  the  officers  of  that  court  officers. 
for  the  said  district,  shall  be  the  judge  and  officers  of  the 
Territorial  Court  until  otherwise  provided,  but  the  said 

Judge  may  at  his  option,  at  any  time  w^ithin  twelve  months 
after  this  Act  comes  into  force,  resume  his  office  as  one  of  the 
judges  of  the  Supreme  Court  of  the  North- West  Territories, 
his  transfer  to  that  court  being  in  such  case  made  by  Order 
of  the  Governor  in  Council. 

15.  The  procedure  in  criminal  cases  in  the  Territorial  Procedure  in 
Court  shall,  subject  to  the  provisions  of  any  Act  of  the  cnmmai  cases. 
Parliament  of  Canada,  conform  as  nearly  as  possible  to  the 
procedure  existing  in  like  cases  in  the  North-West  Terri- 
tories at  the  time  of  the  passing  of  this  Act. 

16.  While  in  the  said  Yukon  Territory  the  Commis-  Justices  of 
sioner  of  the  Territory,  each  member  of  the  Council  thereof,  *^®  p®*^* 
every  judge  of  the  court,  and  every  commissioned  officer  of 

the  North- West  Mounted  Police,  shall  ex  officio  have,  possess 
and  exercise  all  the  powers  of  a  justice  of  the  peace,  or  of 
two  justices  of  the  peace,  under  any  laws  or  Ordinances, 
civil  or  criminal,  in  force  in  the  said  Territory,  and  the 
Governor  in  Council  may,  by  commission,  appoint  such 
other  persons  justices  of  the  peace  or  police  commissioners, 
Bj— Y.  o. 
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having  each  the  authority  of  two    justices  of  the  peace 
within  the  said  Territory,  as  may  be  deemed  desirable. 

17.  No  person  shall  be  summoned  or  sworn  as  a  juryman 
on  any  trial  in  the  Territorial  Court  unless  he  is  a  British 
subject. 

18.  Every  lock-up,  ffuard-room,  guard-house  or  place  of 
confinement  provided  l)y  or  for  or  under  the  direction  of 
the  North-West  Mounted  Police  force,  or  the  regular  mili- 
tary force,  or  a  municipal  body,  or  by  the  Commissioner  or 
Commissioner  in  Council  of  the  Territory,  shall  be  a  peni- 
tentiary, jail,  and  place  of  confinement  K)r  all  persons  sen- 
tenced to  imprisonment  in  the  Territory,  and  the  Commis- 
sioner of  the  Territory  shall  direct  in  which  such  peniten- 
tiary, jail  or  place  of  confinement  any  person  sentenced  to 
imprisonment  shall  be  imprisoned. 

2.  The  Governor  in  Council  shall  have  power  to  make 
rules  and  regulations  respecting  the  management,  disci- 
pline and  policy  of  every  penitentiary,  jail  or  place  of  con- 
finement used  as  such  in  the  Territory. 

!©•  All  persons  possessing  the  powers  of  two  justices  of 
the  peace  in  the  Territory  shall  also  be  coroners  in  and  for 
the  said  Territory. 


Police  (lOa.)  The   Governor  in   Council    may    appoint  police 

magistrates,    jj^agistrates  for  Dawson  and  "White  Horse  in  the  Yukon 

Territory  who  shall  reside  at  those  places,  respectively,  and 

shall  ordinarily  exercise  their  functions  there,  but   who 

Appointment  shall  have  jurisdiction,  respectively,  in  such  portions  of  the 

4^^^"^!^"*^  Yukon  Territory  as  are  defined  in  their  commissions.    (S.  1, 


jurisdiction. 


41, 1  Edw.  VII.) 


Tenure 
of  office. 


Salaries. 


Living 
allowances. 


Qualification. 


(196.)  Such  police  magistrates  shall  hold  office  during 

f)leasure  and  shall  be  debarred  from  practising  professional- 
y  while  holding  office,     (S.  2,  c.  41, 1  Edw.  VII.) 

(lOc)  The  annual  salary  of  the  police-magistrate  for 
Dawson  shall  be  $2,400,  and  that  of  the  police  magistrate 
for  Whfte  Horse  shall  be  $2,400,  and  such  salaries  may  be 
paid  out  of  any  unappropriated  moneys  forming  part  of  the 
Consolidated  Revenue  Fund  of  Canada.  The  said  magis- 
trates may  be  paid  in  addition  to  the  said  salaries  such 
living  allowances  as  may  be  fixed  by  the  Governor  General 
in  Council.     (S.  2,  c.  41,  1  Edw  VII.) 

(lOrf.)  No  person  shall  be  appointed  a  police  magistrate 
hereunder  unless  he  has  been  admitted  and  has  practised 
as  an  advocate,  barrister  or  solicitor  in  one  of  the  provinces 
of  Canada  for  a  period  of  not  less  than  three  years.  (S.  2, 
c.  41, 1  Edw.  VII.) 
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(10«.)  Each  of  the  police  magistrates  so  appointed  shall  Powers  as 
ex  officio,  within  the  territorial  limits  of  his  jurisdiction,  be  *^*  ^* 
a  justice  of  the  peace  and  have  and  exercise  the  authority 
and  jurisdiction  of  two  or  more  justices  of  the  peace  sitting 
or  acting  together. 

2.  Each  such  police  magistrate  shall  also  within  such  powers  as 
limits  be  a  magistrate  for  the  purposes  of  Part  LV.  of  Tfie  magistrate. 
Criminal  Code,  1892,  and  amendments  thereto,  and  shall 
have  and  exercise  all  the  jurisdiction  of  such  a  magistrate, 
including  that  vested  in  police  magistrates  of  cities  and 
incorporated  towns  by  section  785  of  The  Criminal  Code, 
1892,  as  that  section  is  enacted  by  section  8  of  chapter  46  of 
the  statutes  of  1900,  and  his  jurisdiction  under  the  said 
Fart  shall  be  absolute  without  the  consent  of  the  person 
charged,  except  where  such  jurisdiction  is  dependent  upon 
the  provisions  of  said  section  785  or  of  sections  789  and  790 
of  The  Criminal  Code,  1892,  as  amended.  (S.  5,  c.  41,  1 
Edw.  VII.) 

(lO/l)  The  ciAul  jurisdiction  of  a  police  magistrate  so  ap-  CivU 
pointed,  if  the  Governor  in  Council  thinks  proper  to  vest  |f"^^ferred* 
such  jurisdiction  in  him,  shall,  subject  to  the  exceptions  by  Governor 
hereinafter  mentioned,  extend  to  the  following  cases :  —        '"  CouncU. 

(a.)  Personal  actions  where  the  amount  claimed  does  not 
exceed  $800. 

(6.)  Where  the  parties  consent  in  writing,  personal  actions 
where  the  amount  claimed  does  not  exceed  $500. 

(c.)  Claims  and  demands  of  debt,  account  or  breach  of 
contract  or  covenant  or  money  demand,  whether  payable  in 
money  or  otherwise,  where  the  amount  does  not  exceed  J500. 

(rf.)  Claims  for  the  recovery  of  a  debt  or  money  demand, 
the  amount  or  balance  of  which  does  not  exceed  $1,000 
where  the  amount  or  original  amount  of  the  claim  is  ascer- 
tained by  the  signature  of  the  defendant,  or  of  the  person 
whom,  as  executor  or  administrator,  the  defendant  repre- 
sents. Interest  accumulated  upon  any  claim  of  this  cla^s, 
since  the  amount  or  balance  was  so  ascertained  by  the 
signature  of  the  defendant  or  of  such  person  as  aforesaid, 
shall  not  be  included  in  determining  the  question  of  juris- 
diction, but  interest  so  accumulated  mav  be  recovered  before 
a  police  magistrate,  notwithstanding  that  the  interest  and 
the  amount  of  the  claim  so  ascertained,  together  exceed  the 
sum  of  11,000.    (S.  6,  c.  41,  1  Edw.  VII.) 

(19g-.)  Such  police  magistrates,  if  given  civil  jurisdiction,  Replevin. 
shall  also  have  jurisdiction  in  cases  of  replevin  where  the 
value  of  the  goods  or  other  property  or  effects  distrained, 
taken  or  detained,  does  not  exceed  $800.     (S.  6,  c.  41,  1 
Edw.  VII,) 

(lOA.)  The  following  classes  of  cases  are  excepted  from  Exceptions 
the  jurisdiction  of  such  police  magistrates  : —  [j^™  junsdic- 

(a )  Actions  for  gambling  debts ; 
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(6.)  Actions  for  spirituous  or  malt  liquors  drunk  in  a  hotel, 
tavern  or  house  of  public  entertainment ; 

(c.)  Actions  on  notes  of  hand  given  wholly  or  partly  in 
consideratian  of  a  gambling  debt  or  for  such  liquors ; 

(rf.)  Actions  for  the  recovery  of  land  or  in  which  the  right 
or  title  to  any  corporeal  or  incorporeal  hereditaments,  or  to 
any  toll,  custom  or  franchise  comes  in  question ; 

(e.)  Actions  in  which  the  validity  of  any  device,  bequest 
or  limitation  under  any  will  or  settlement  is  disputed  ; 

(/.)  Actions  for  malicious  prosecution,  libel,  slander, 
criminal  conversation,  seduction  or  breach  of  promise  of 
marriage ; 

(g.)  Actions  against  a  justice  of  the  peace  for  anything 
done  by  him  in  the  execution  of  his  office,  if  he  objects  to 
such  jurisdiction.     (S.  8,  c.  41,  1  Edw.  VII ) 

Api)eai  in  (l^t .)  There  shall  be  an  appeal  to  the  Territorial  Court 

cavil  casefl  from  the  final  judgment  of  a  police  magistrate  in  any  civil 
case  where  the  amount  in  dispute,  exclusive  of  costs,  exceeds 
|100.  The  appeal  in  such  case  shall  be  heard  upon  the 
evidence  taken  before  the  police  magistrate,  and  the  judg- 
ment of  the  Territorial  Court  shall  be  final.  (S.  9,  c.  41, 
1  Edw.  VII.) 

Rules  of  (*%•)  The  Commissioner   in   Council    shall    have  full 

practice.  power,  from  time  to  time,  to  make  Ordinances,  or  to 
empower  the  judges  of  thfe  Territorial  Court  to  make  gene- 
ral rules  and  orders,  prescribing  and  regulating  the  proce- 
dure and  practice  to  be  observed  in  connection  with  the 
exercise  of  the  civil  jurisdiction  of  such  police  magistrates. 
(S.  10,  c.  41,  1  Edw.  VII.) 

Ai)peai8under      (lOfe)  For  the  purposes  of  Part  LII.  of  The  Criminal 
Part  lh!*^     Corfe,  1892,  and  amendments,  the  court  of  appeal  from  the 
verdict  or  judgment  of  the  Territorial  Court  or  a  judge 
thereof  shall  be  the  Supreme  Court  of  Canada 
Criminal  2.  For  the  purposes  of  the  said   Part  LII.  the  court  of 

Code,  8. 785.    j^ppg^j  fj-om  the  judgment  of  a  police  magistrate  proceeding 
under  section  785  of  The  Criminal  Code^  1892,  as  amended, 
shall  be  the  Territorial  Court  en  banc. 
When  final.        8.  The  judgment  of  the  Territorial  Court  upon  any  such 
appeal  from  a  police  magistrate  shall  be  final  and  conclu- 
sive if  the  judges  of  the  court  are  unanimous  therein,  other- 
wise there  shall  be  an  appeal  therefrom  to  the  Supreme 
Court  of  Canada. 
Under  Crim.       4.  In  the  Said  Territory  the  appeal  from  a  summary  con- 
p^\viii.    miction  or  order  under  Part  LVIII.  of  The  Criminal  Code, 
1892,  shall  be  to  a  judee  of  the  Territorial  Court  sitting 
without  a  jury  at  the  place  where  the  cause  of  the  infor- 
mation or  complaint  arose,  or  the  nearest  place  thereto 
where  a  court  is  appointed   to  be   held.      (S.  11,  c.  41, 
1  Edw.  VII.) 
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(lO/.)  The  expression  **  province"  in  any  Act  of  the  Par-  interpreta- 
liament  of  Canada  includes  the  Yukon  Territory,   unless  **^°' 
the  context  otherwise  requires,  and  except  in  so  far  as  the  "Province." 
effect  of  the  application  of  this  rule  would  be  inconsistent  r.s.c.,  c.  i, 
with  the  intent   and  object  of  such   Act.     (S.  12,  c.  41, «.  7  (W).  * 
1  Edw.  V1I.> 

(l»m.)  Each  of  the  judges  of  the  Territorial  Court  shall  Criminal 
have,  and  may  exercise  in  any  part  of  the  Yukon  Territory,  i^jjSg^^" 
the  criminal  jurisdiction  vested  in  the  police  magistrate  for 
Dawson  by  chapter  41  of  the  statutes  of  1901,  and  in  the 
exercise  of  such  jurisdiction  shall  have  all  the  powers  of  a 
police  magistrate  under  the  said  chapter  41.  (S.  1,  c.  41, 
1  Edw.  VII.) 

(lO^.)  The  Governor  in  Council  may  from  time  to  time  Power  of  a 
assign  to  one  of  the  judges  of  the  said  court  the  duty  of  ordi-  *^^^  ^^^^ 
narily  exercising  such  jurisdiction.     (S.  1,  c.  41,  1  Ed.  VII.) 

20.  The  Governor  in  Council  may  appoint  such  officers  Appointment 
as  are  necessary  for  the  due  administration  of  justice  in  the  ^ffi^^^T^xL 
Territory,  may  fix  the  fees  or  emoluments  of  such  officers  of  f^'etc.'"^ 
and  may  fix  the  fees  or  emoluments  of  coroners,  justices  of 

the  i)eace,  jurors,  witnesses  and  other  persons  attending  or 
I)erforming  duties  in  relation  to  the  administration  of 
criminal  justice,  and  provide  the  manner  in  which  such 
fees  and  emoluments  shall  be  paid.    (S.  20,  c.  41, 1  Edw.VII.) 

21.  In  case  of  the  death  of  the  Commissioner  the  senior  Provision  for 
member  of  the  Council  shall  act  as  Commissioner  until  a  ^ion^™' 
successor  is  appointed.     (S.  21,  c.  41, 1  Edw.  VII.)  death. 

(22.)  Every  regulation  made  by  the  Governor  in  Council  R€«uiation« 
under  the  authority  of  section  47  of  The  Dominion  Lands  "^^^^^'^-^ 
Act,  applicable  or  relating  to  the  Yukon  Territory,  shall 
remain  in  force  until  the  day  immediately  succeeding  the 
day  of  prorogation  of  the  then  next  session  of  Parliament, 
and  no  longer,  unless  durinff  such  session  of  Parliament 
such  regulation  is  approved  by  resolution  of  both  Houses 
of  Parliament.     (S.  5,  c.  34,  2  Edw.  VII.) 


SCHEDULE. 

The  Yukon  Territory  shall  be  bounded  as  follows : — On 
the  south,  by  the  Province  of  British  Columbia  and  the 
United  States  Territory  of  Alaska ;  on  the  west,  by  the  said 
United  States  Territory  of  Alaska ;  on  the  north,  by  that  part 
of  the  Arctic  Ocean  called  Beaufort  Sea ;  and  on  the  east,  by 
a  line  beginning  at  the  point  of  intersection  of  the  left  bank  of 
the  Liard  River,  by  the  northern  boundary  of  the  Province 
of  British  Columbia  in  approximate  longitude  124^  16  west 
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of  Greenwich ;  thence  north-westerly  along  the  line  of  the 
watershed  separating  the  streams  flowing  into  the  Liard 
River  below  the  point  of  beginning,  or  into  the  Mackenzie 
River,  from  those  flowing  into  the  Liard  River  above  the 
point  of  beginning,  or  into  the  Yukon  River,  to  the  line  of 
watershed  of  the  basin  of  Peel  River ;  thence  northerly  along 
the  line  of  watershed  between  the  Peel  and  Mackenzie  Rivers 
to  the  sixty-seventh  decree  of  north  latitude;  thence  westerly 
along  the  parallel  of  the  sixty-seventh  degree  of  nortn 
latitude  to  the  line  of  watershed  between  the  Peel  and 
Yukon  Rivers;  thence  northerly  along  the  said  line  of 
watershed  to  the  trail  across  the  portage  in  McDougall 
Pass  between  Rat  and  Bell  Rivers ;  thence  due  north  to 
the  northern  limit  of  the  Yukon  Territory ;  the  said  territory 
to  include  the  islands  within  twenty  statute  miles  from  the 
shores  of  the  Beaufort  Sea  as  far  as  the  aforesaid  due  north 
line  from  McDougall  Pass. 
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THE  NORTH-WEST  TERRITORIES  ACT. 

CHAPTER  50,  REVISED  SFATUTES  OF  CANADA. 

A3  amended  up  to  the  date  of  the  coming  into  force  of  the  Consolidated 
Ordinances  of  the  Norlh-West  Territories,,  1898. 

New  sections  from  amending  Acts  have  the  numbers  bracketed 

thus  (1.) 

References  at  the  end  of  sections  or  clauses  indicate  that  the  section  or  clause 
was  amended  to  read  as  shown  bj  the  enactment  referred  to. 


•    An  Act  respecting  the  North-West  Territories. 

XTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
-"-  Senate  and  Mouse  of  Commons  of  Canada,  enacts  as 
follows : 

SHORT  TITLE. 

!•  This  Act  may  be  cited  as  **  The  North-  West  Territories  short  title. 
Actr 

INTERPRETATION. 

*•  In  this  Act,  unless  the  context  otherwise  requires, —   interpretation 

(a.)  The  expression  **  Territories  "  means  the  North- West  ««Territorie8." 
Territories,  as  defined  in  this  Act ; 

(b.)  The  expression  '"The  Lieutenant  Governor"  means  "Lieutenant 
the  Lieutenant  aovemor  of  the  North-West  Territories ;        ^vemor." 

(c.)  The  expression  **  Lieutenant  Grovernor  in  Council "  "Lieutenant 
means  the  Lieutenant  GTovemor  of  the  Territories  by  and  c^^nS^'  *" 
with  the  advice  and  consent  of  the  Executive  Council  of  defined, 
the  Territories,  or  in  conjunction  with  the  Executive  Coun- 
cil of  the  Territories,  as  the  case  may  be.     60-61  Vic,  c. 
28,  8.  2. 

{d,)  The  expression  **  Supreme  Court "  means  the  Supreme  "Supreme 
Court  of  the  North-  West  Territories ;  ^^"''*' 

(e.)  The  expression   **  intoxicating  liquor"    means    and  "intoxicatingr 
includes  all  spirits,  strong  waters,  spirituous  liquors,  wines,  ^»^"^^" 
fermented  or  compounded  liquors  or  intoxicating  fluids ; 

{f.)  The  expression  " intoxicant "  includes  opium  or  any  "intoxicant." 
preparation  thereof,  and  any  other  intoxicating  drug  or  sub- 
stance, and  tobacco  or  tea  mixed,  compounded  or  impreg- 
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"Legislative 

Assembly" 

defined. 


nated  with  opium,  or  with  any  other  intoxicating  drug, 
spirit  or  substance,  and  whether  the  same  or  any  of  them 
is  liquid  or  solid ; 

(g.)  The  e}(pression  "  Legislative  Assembly  "  means  the 
Legislative  Assembly  of  the  Territories  composed,  under 
the  provisions  of  this  Act,  of  the  members  elected  to  repre- 
sent the  several  electoral  divisions  into  which  the  Territo- 
ries are  or  from  time  to  time  may  be  divided.  60-61  Vic, 
c.  28,  s.  8. 


THE  NORTH-WEST  TERRITORIES. 


Territories 
defined. 


8.  The  Territories  formerly  known  as  ''Eupert*s  Land" 
and  the  North- West  Territory  shall,  with  the  exception  of 
such  portions  thereof  as  form  the  Province  of  Manitoba  and 
the  District  of  Keewatin  continue  to  be  called  and  known 
as  the  North-West  Territories.  (But  see  the  Yukon  Territory 
Act,  61  Yic,  c.  6,  s.  2) 


THE  LIEUTENANT  GOVERNOR. 


Lieutenant 
Governor. 


His  powers. 


4.  There  shall  be  for  the  Territories  an  officer  called  the 
Lieutenant  Governor  appointed  by  the  Governor  in  Coun- 
cil by  instrument  under  the  Great  Seal  of  Canada  who  shall 
hold .  office  d  uring  pleasure. 

(2,)  The  Lieutenant  Governor  shall  administer  the  Gov- 
ernment under  instructions  from  time  to  time  given  him 
by  the  Gt)vernor  in  Council  or  by  the  Secretary  of  State  of 
Canada. 


Administrator  *•  The  Govemor  in  Council  may  from  time  to  time 
appoint  an  Administrator  to  execute  the  office  and  functions 
of  the  Lieutenant  Governor  during  his  absence,  illness  or 
other  inability. 


Oaths  to 
be  taken. 


Salary. 


Travelling 
allowances. 


6.  Every  Lieutenant  Governor  or  Administrator  so 
appointed  shall  before  assuming  the  duties  of  his  office 
take  and  subscribe  before  the  Governor  General  or  before 
some  person  duly  authorized  to  administer  such  oaths,  an 
oath  of  allegiance  and  an  oath  of  office  similar  to  those 
required  to  be  taken  by  a  Lieutenant  Governor  under  The 
British  North  America  Act,  1867. 

(106.)  There  shall  be  payable  out  of  the  Consolidated 
Revenue  Fund  of  Canada  the  following  sum  annually,  that 
is  to  say  : — 

To  the  Lieutenant  Governor,  not  exceeding $7,000 

together  with  such  sums  of  money  as  are  from  time  to  time 
fixed  by  the  Governor  in  Council  in  respect  of  travelling 
allowances.    51  Vic,  c.  19,  s.  17. 

{Sections  7  and  8  were  repealed  by  51  Vic,  c.  19,  s,  1.) 
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SEAT  OF  GOVERNMENT. 

0«  The  seat  of  Q-overnment  of  the  Territories  shall  be  Seat  of 
fixed  and  may  from  time  to  time  be   changed    by  the  ^*''^"'^"^^"*- 
Grovemor  in  Council. 

{Section  10  was  repealed  by  51  Fic^,  c.  19,  s.  1.) 
LAWS  IN  FORCE. 

!!•  Subject  to  the  provisions  of  this  Act,  the  laws  of  Laws  of 
England  relating  to  civil  and  criminal  matters,  as  the  same  jui|^5f  i^o, 
existed  on  the  fifteenth  day  of  July,  in  the  year  of  our  Lord  in  force'in 
one  thousand  eight  hundred  and  seventy,  shall  be  in  force  wkTcertain 
in  the  Territories,  in  so  far  as  the  same  are  applicable  to  the  exceptions. 
Territories,  and  in  so  far  as  the   same  have  not  been  or 
are   not   hereafter   rei)ealed,   altered,   varied,   modified    or 
affected  by  any  Act  of  the  Parliament  of  the  United  King- 
dom applicable  to  the  Territories,  or  of  the  Parliament  of 
Canada,  or  by  any  Ordinance  of  the  Lieutenant  Q-overnor  in 
Council  or  of  the  Legislative  Assembly.     60-61   Vic,  c 
28,  s.  4. 

12«  All  laws  and  Ordinances  in  force  in  the  Territories  Laws  injforce 
and  not  repealed  by  or  inconsistent  with  this  Act,  shall  *'^'^*^°"   • 
remain  in  force  until  it  is  otherwise  ordered  by  the  Parlia- 
ment of  Canada,  by  the  Governor  in  Council,  or  by  the 
Legislative  Assembly  under  the  authority  of  this  Act.     60- 
61  Vic,  c.  28,  s.  6. 

THE  LEGISLATIVE  ASSEMBLY. 

(^•)  There  shall  be  a  Legislative  Assembly  for  the  Terri  Legislative 
tories  which  shall  be  composed  of  twenty-six  members  ^^^^^^^y 
elected  to  represent  the  electoral  districts  set  forth  in  the 
schedule  to  this  Act  until  the  said  Legislative  Assembly 
otherwise  provides.    57-58  Vic,  c.  17,  s.  16. 

(*•)  Every  Legislative  Assembly  shall  continue  for  four  Duration  of 
years  from  the  date  of  the  return  of  the  writs  for  choosing  ^8««""^^y- 
the  same ;  but  the  Lieutenant  Governor  may  at  any  time 
dissolve  the  Assembly  and  cause  a  new  one  to  be  chosen. 
54-55  Vic,  c  22,  s.  3 ;  57-58  Vic,  c  17,  s.  16. 

(4.)  There  shall  be  a  session  of  the  Legislative  Assembly -Limit  of  time 
convened  by  the  Lieutenant  Governor  at  least  once  in  every  ^^^  session- 
year,  so  that  twelve  months  shall  not  intervene  between 
the  last  sitting  of  the  Assembly  in  one  session  and  Its  first 
sitting  in  another  session;  and  such  Assembly  shall  sit 
separately  from  the  Lieutenant  Governor,  and  shall  present  Prooeedings 
Bills  passed  by  it  to  the  Lieutenant  Governor  for  his  assent,  ^"  ^'"®- 
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Who  may 
vote. 


who  may  approve  or  reserve  the  same  for  the  assent  of  the 
Grovernor  Q-eneral.     64-56  Vic,  c.  22,  s.  4. 

By  54-66  Ftc,  c.  22,  s.  6,  provision  was  made  for  issue  of 
writs  and  conduct  of  elections  until  the  Assembly  should  other- 
wise provide.     See  now  The  Elections  Ordinance. 

(7*)  The  persons  qualified  to  vote  at  an  election  for  the 
Legislative  Assembly  shall  be  the  male  British  subjects  by 
birth  or  naturalization  (other  than  unenfranchised  Indians) 
who  have  attaiiied  the  full  age  of  twenty-one  years,  who 
have  resided  in  the  North- West  Territories  for  at  least  the 
twelve  months  and  in  the  electoral  district  for  at  least  the 
three  months  respectively  immediately  preceding  the  time 
of  voting.     51  Vic,  c.  19,  s.  7. 


Who  eli^ble 
for  election. 


Deposit  at 
nomination. 


(S«)  Any  British  subject  by  birth  or  naturalization  shall 
be  eligible  for  nomination  and  election. 

(2.)  No  nomination  at  any  election  shall  be  valid  and 
acted  upon  unless  at  or  before  the  time  of  nomination  a 
sum  of  one  hundred  dollars  is  deposited  in  the  hands  of  the 
returning  officer ;  and  the  receipt  of  the  returning  officer 
shall  in  every  case  be  sufficient  evidence  of  the  payment 
herein  mentioned. 
How  applied.  (8.)  The  sum  so  deposited  shall  be  returned  to  the  person 
by  whom  the  deposit  was  made  in  the  event  of  the  candi- 
date by  or  on  whose  behalf  it  was  so  deposited,  bein^ 
elected  or  of  his  obtaining  a  number  of  votes  at  least  equal 
to  one-half  the  number  of  votes  polled  in  favour  of  the  can- 
didate elected, — otherwise  it  shall  belong  to  Her  Majesty 
for  the  public  uses  of  the  Territories ;  and  the  sum  so  paid 
and  not  returned  as  herein  provided  shall  be  applied  by 
the  returning  officer  towards  the  payment  of  the  election 
expenses  and  an  account  thereof  shall  be  rendered  by  him 
to  the  Lieutenant  G-overnor.     61  Vic ,  c.  19,  s.  8. 


Qualification 
of  member  of 
Lef^islative 
Assembly. 


Oath  to  l)e 
taken  by 
membew. 


(18.)  No  person  holding  any  office,  commission  or  em- 
ployment to  which  an  annual  salary  from  the  Crown  is 
attached  shall  be  eligible  as  a  member  of  the  Legislative 
Assembly  or  shall  sit  or  vote  therein  during  the  time  he 
holds  such  office,  commission  or  employment ;  but  nothing 
herein  contained  shall  render  ineligible  any  member  of  the 
Executive  Council  of  the  Territories  by  reason  of  any  salary, 
fee,  allowance,  emolument  or  profit  of  any  kind  or  amount 
attaching  to  such  membership  from  being  a  member  of  the 
Assembly  or  shall  disqualify  him  from  sitting  or  voting 
therein  :  Provided  he  is  elected  while  holding  such  office 
and  is  not  otherwise  disqualified.     60-61  Vic,  c.  28,  s.  9. 

(9«)  Elected  members  of  the  Legislative  Assembly  shall 
take  and  subscribe  before  the  Lieutenant  Governor  or  before 
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such  person  as  is  designated  by  the  Grovemor  in  Council 
the  following  oath  of  allegiance : — 

"  I,  A.  J5.,  do  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty,  her  heirs  and  successors."  51 
Vic,  c.  19,  8.  9. 

(lO.)  Until  the  Legislative  Assembly  otherwise  provides  Quorum  in 
a  majority  of  the  members  shall  form  a  quorum  for  the  A»««"^^iy- 
transaction  of  business.     51  Vic,  c.  19,   s.  10;  57-58  Vic, 
c.  17,  6.  18. 

(!!•)  The  Legislative  Assembly  on  its  first  assembling  Election  of 
after  a  general  election  shall  proceed  with  all  practicable  ^p^^*^- 
8i>eed  to  elect  one  of  its  elected  members  to  be  Speaker. 

(2.)  In  case  of  a  vacancy  happening  in  the  office  ofvacancvin 
Speaker  by  death,  resignation  or  otherwise  the  Legislative  s^^Scer. 
Assembly  shall  proceed  with  all  practicable  speed  to  elect 
another  of  its  elected  members  to  be  Speaker. 

(3.)  The  Speaker   shall  preside  at  all  meetings  of  the  Speaker  to 
Legislative  Assembly.  »''^'^^- 

(4.)  Until  the  Legislative  Assembly  otherwise  provides  Case  of 
in  case  of  the  absence  for  any  reason  of  the  Speaker  from  p^ald  for. 
the  chair  of  the  Assembly  for  forty-eight  consecutive  hours 
the  Assembly  may  elect  another  of  its  members  to  act  as 
Speaker  and  the  member  so  elected  shall  during  the  con- 
tinuance of  such  absence  of  the  Speaker  have  and  execute 
all  the  powers,  privileges  and  duties  of  Speaker.  51  Vic, 
c.  19,  s.  11. 

(12.)  Questions  arising  in  the  Legislative  Assembly  shall  Majori^ 
be  decided  by  a  majority  of  voices  other  than  that  of  the  '^   ^'  ®' 
Speaker  and  when  the  voices  are  equal  but  not  otherwise 
the  Speaker  shall  have  a  vote.     51  Vic,  c  19,  s.  12. 

18«  The  Legislative  Assembly  shall,  subject  to  the  provi-  ^^^^ibf^ 
sions  of  this  Act  or  of  any  other  Act  of  the  Parliament  of   ^"'  ^' 
Canada  declared  to  be  applicable  to  the  Territories,  have 
power  to  make  Ordinances  for  the  government  of  the  Terri- 
tories in  relation  to  the  classes  of  subjects  next  hereinafter 
mentioned  that  is  to  say  : — 

1.  The  mode  of  providing  voters*  lists,  the  oaths  to  be 
taken  by  voters,  the  appointment,  powers  and  duties  of 
returning  officers  and  deputy  returning  officers,  election 
and  poll  clerks  and  their  oaths  of  office,  the  proceedings  to 
be  observed  at  elections,  the  periods  during  which  such 
elections  may  be  continued,  and  such  other  provisions  with 
respect  to  such  elections  as  may  be  thought  fit ; 

2.  Direct  taxation  within  the  Territories  in  order  to  raise 
a  revenue  for  Territorial  or  municipal  or  local  purposes ; 

3.  The  establishment  and  tenure  of  Territorial  offices  and 
the  appointment  and  payment  of  Territorial  officers  out  of 
Territorial  revenues ; 
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Limitation. 


4.  The  establishment,  maintenance  and  management  of 
prisons  in  and  for  the  Territories, —the  expense  thereof 
being  payable  out  of  Territorial  revenues ; 

5.  Municipal  institutions  in  the  Territories,  including 
the  incorporation  and  powers,  not  inconsistent  with  any 
Act  of  Parliament,  of  irrigation  districts,  that  is  to  say, 
associations  of  the  land  owners  and  persons  interested  in 
the  lands  in  any  district  or  tract  of  land  lor  the  puri)Ose  of 
constructing  and  operating  irrigation  works  for  the  benefit 
of  such  lands  ;     68-59  Vic,  c.  31,  s.  1. 

6.  Shop,  saloon,  tavern,  auctioneer  and  other  licenses,  in 
order  to  raise  a  revenue  for  Territorial  or  municipal  pur- 
poses ; 

T.  The  incorporation  of  companies  with  Territorial  objects, 
with  the  following  exceptions  : — 

(a.)  Such  companies  as  cannot  be  incorporated  by  a 

Provincial  Legislature; 
(b.)  Kailway  companies  (not  including  tramway  and 
street  railway  companies)  and  steamboat,  canal, 
telegraph  and  irrigation  companies;    5^-69  Vic, 
c  31,  s.  2. 

8.  The  solemnization  of  marriage  in  the  Territories ; 

9.  IVoperty  and  civil  rights  in  the  Territories ; 

10.  The  administration  of  justice  in  the  Territories, 
including  the  constitution,  organization  and  maintenance 
of  Territorial  courts  of  civil  jurisdiction,  includiug  proce- 
dure therein,  but  not  including  the  power  of  appointing 
any  judicial  officers ; 

11.  The  imposition  of  punishment  by  fine,  penalty  or 
imprisonment  for  enforcing  any  Territorial  Ordinances  ; 

12.  The  expenditure  of  Territorial  funds  and  such  portion 
of  any  moneys  appropriated  by  Parliament  for  the  Terri- 
tories as  the  Lieutenant  Grovemor  is  authorized  to  expend 
by  and  with  the  advice  of  the  Legislative  Assembly  or  of 
any  committee  thereof; 

13.  Grenerally  all  matters  of  a  merely  local  or  private 
nature  in  the  Territories. 

(2.)  Nothing  in  this  section  contained  gives  or  shall  be 
construed  to  give  to  the  Legislative  Assembly  any  greater 
powers  with  respect  to  the  subjects  therein  mentioned 
than  are  given  to  Provincial  Legislatures  under  the  provi- 
sions of  section  ninety-two  of  The  British  North  America 
Act,  1867,  with  respect  to  the  similar  objects  therein  men- 
tioned.    54-56  Vic,  c  22,  s.  6;  60-61  Vic,  c  28,  s.  6. 


Ordinances 

rt*|)ecting 

education. 

Majority 

ftchools. 


14.  The  Legislative  Assembly  shall  pass  all  necessary 
Ordinances  in  respect  to  education ;  but  it  shall  therein 
always  be  provided  that  a  majority  of  the  ratepayers  of  any 
district  or  portion  of  the  Territories  or  of  any  less  portion 
or  subdivision  thereof,  by  whatever  name  the  same  is 
Known,  may  establish  sucn  schools  therein  as  they  think 
fit  and  make  the  necessary  assessment  and  collection  of 
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rates  therefor  ;  and  also  that  the  minority  of  the  ratepayers  Minority 
therein  whether  Protestant  or  Roman  Catholic  may  estab-  ^  ^^• 
lish  separate  schools  therein, — and  in  such  case  the  rate- 
payers establishing  such  Protestant  or  Eoman  Catholic 
separate  schools  shall  be  liable  only  to  assessments  of  such 
rates  as  they  impose  upon  themselves  in  respect  thereof. 
61  Vic,  c.  5,  s.  12. 

(Section  15  of  the  Act  was  repealed  by  57-58  Ftc,  c.  17,  s.  2.) 

(14.)  The  Legislative  Assembly  shall  not  adopt  or  pass  Money  votes 
any  vote,  resolution,  address  or  bill  for  the  appropriation  ^  ^  *"^ ,  , 
of  any  part  of  the  public  revenue  or  of  any  tax  or  impost 
to  any  purpose  that  has  not  been  first  recommended  to  the 
Assembly  by  message  of  the  Lieutenant  Q-overnor  in  the 
session  in  which  such  vote,  resolution,  address  or  bill  is 
proposed.     61  Vic,  c.  19,  s.  14. 

16«  The  Legislative  Assembly  may,  from  time  to  time,  Juries. 
make  Ordinances  in  respect  to  the  mode  of  calling  juries, 
other  than  grand  juries,  in  criminal  as  well  as  civil  cases, 
and  when  and  by  whom  and  the  manner  in  which  they 
may  be  summoned  or  taken,  and  in  respect  to  all  matters 
relating  to  the  same.     60-61  Vic,  c  28,  s.  7. 

(20.)  For  the  removal  of  doubts  it  is  hereby  declared  Jurisdiction 
that  subject  to  the  provisions  of  The  North-  West  Territories  Lnmony "  ^ 
Act  the  Legislative  Assembly  has  and  shall  have  power  to 
confer  on  Territorial  courts  jurisdiction  in  matters  of  ali- 
mony.    57-58  Vic,  c  17,  s.  20. 

(19.)  Notwithstanding  anything  in  this  Act  or  the  said  As  to  wills 
Act  contained  the  Legislative  Assembly  may,  by  Ordinance,  fn^xicants 
repeal  the  provisions  of  sections  twenty-six  to  forty,  both 
inclusive,  and  also  in  so  far  as  they  apply  to  the  Territories 
comprising  the  several  electoral  divisions  mentioned  in  the 
schedule  to  this  Act,  the  provisions  of  sections  ninety-two 
to  one  hundred,  also  both  inclusive,  of  the  said  Act, 
together  with  all  amendments  thereto,  and  may  re-enact 
the  said  provisions  or  substitute  other  provisions  in  lieu 
thereof.     54-55  Vic,  c  22,  s.  19. 

17.  An  authentic  copy  of  every  Ordinance  shall  be  trans-  Disallowance 
mitted  by  mail  to  the  Secretary  of  State  within  thirty  days  of  Ordinances. 
after  its  passing ;  and  if  the  Governor  in  Council  at  any 
time  within  one  year  after  its  receipt  by  the  Secretary  of 
State  thinks  fit  to  disallow  the  Ordinance,  such  disallowance, 
when  signified  by  the  Secretary  of  State  to  the  Lieutenant 
Q-overnor,  shall  annul  the  Ordinance  from  and  after  the 
date  of  such  signification  ;  and  all  Ordinances  so  made,  and  submiBion  to 
all  Orders  in  Council  disallowing  any  Ordinances  so  made,  Parliament. 
shall  be  laid  before  both  Houses  of  Parliament  as  soon  as 
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couvenieutly  may  be  after  the  making  and  enactment 
thereof  respectively. 

(Sections  18  to  25,  both  inclusive^  were  repealed  by  51  Ftc, 
c.  19,  5.  1.) 

THE  EXECUTIVE  COUNCIL. 

Executive  (!''•)  There  shall  be  a  Council  to  aid  and  advise  in  the 

T^rdtolkl*^^  government  of  the  Territories  to  be  styled  the  Executive 
Council  of  the  Territories ;  and  the  persons  who  are  to  be 
members  of  that  Council  shall  be,  from  time  to  time,  chosen 
and  summoned  by  the  Lieutenant  Governor  and  sworn  in  ; 
and  members  thereof  may  be,  from  time  to  time,  removed 
by  the  Lieutenant  Governor. 
Powers.  (2.)  All  powers,  authorities  and  functions  which,  under 

any  Act  of  the  Parliament  of  Canada  or  Ordinance  of  the 
Territories,  are  vested  in  or  exercisable  by  the  Lieutenant 
Governor  with  the  advice,  or  with  the  advice  and  consent, 
of  the  Executive  Committee  of  the  Territories,  or  in  conjunc- 
tion with  that  Committee,  shall,  upon  the  passing  of  this 
Act  be  vested  in  and  shall  or  may  be  exercisea  by  the 
Lieutenant  Governor  with  the  advice,  or  with  the  advice 
and  consent  of,  or  in  conjunction  with,  the  Executive  Coun- 
cil of  the  Territories;  subject,  nevertheless,  to  be  abolished 
or  altered  by  competent  legislative  authority.  60-61  Vic, 
c.  28,  s.  8. 

WILLS. 

wiiu  may  be      ^^*  E  Very  persou  may  devise,  bequeath  or  dispose  of,  by 
made.  will  executcd  in  manner  hereinafter  mentioned,  all  real  and 

personal  property  to  which  he  is  entitled  either  at  law  or 
in  equity  at  the  time  of  his  death  and  which  if  not  so 
devised,  bequeathed  or  disposed  of  would  devolve  upon  his 
heir-at-law  or  upon  his  executor  or  administrator. 

Testator  must     27«  No  wiU  made  by   any  person  under  the  age  of 
be  of  age.       tweuty-oue  years  shall  be  valid. 

Execution  28«  No  will  shall  be  valid  unless  it  is  in  writing  and 

of  wiUh.  executed  in  manner  hereinafter  mentioned,  that  is  to  say  : 
— it  shall  be  signed  at  the  foot  or  end  thereof  by  the  testator 
or  by  some  other  person  in  his  presence  and  by  his  direc- 
tion ;  and  such  signature  shall  be  made  or  acknowledged  by 
the  testator  in  the  presence  of  two  or  more  witnesses  pre- 
sent at  the  same  time ;  and  such  witnesses  shall  attest  and 
shall  subscribe  the  will  in  the  presence  of  the  testator  but 
no  form  of  attestation  shall  be  necessary. 

No  further         *^«  Every  will  executed  in  manner  hereinbefore  required 
publication,    shall  be  vsHd  without  any  other  publication  thereof. 
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SO.  If  any  person  who  attests  the  execution  of  a  will  is  Subsequent 
at  the  time  of  the  execution  thereof  or  at  any  time  after-  SwK"''^ 
wards  incompetent  to  be  admitted  as  a  witness  to  prove 
the  execution  thereof,  such  will  shall  not  on  that  account 
be  invalid. 

St.  No  person  shall  on  account  of  his  being  an  executor  Executor  may 
of  a  will  be  incompetent  to  be  admitted  as  a  witness  to  ^  ^**"^«* 
prove  the  execution  of  such  will  or  as  a  witness  to  prove 
the  validity  or  invalidity  thereof. 

S^.  If  any  person  attests  the  execution  of  any  will  to  Devise  to 
whom  or  to  whose  wife  or  husband  any  beneficial  devise  or  void,Tut°  ^ 
legacy  affecting  any  real  or  personal  property  (other  than  a  witness  may 
charge  for  the  payment  of  a  debt)  is  thereby  given,  such  e^tion. 
devise  or  legacy  shall  so  far  only  as  concerns  such  person 
attesting  the  execution  of  such  will,  or  the  wife  or  husband 
of  such  person  or  any  person  claiming  under  such  person, 
wife  or  husband,  be  null  and  void,  and  such  person  so 
attesting  shall  be  admitted  to  prove  the  execution  of  such 
will  or  the  validity  or  invalidity  of  such  will  notwithstand- 
ing such  devise  or  legacy. 

88.  No  will  or  codicil  or  any  part  thereof  shall  be  Revocationiof 
revoked  otherwise  than  by  marriage  or  by  another  will  or  ^c5?.^ 
codicil  executed  in  manner  hereinbefore  required  or  by 
some  writing  declaring  an  intention  to  revoke  the  same  and 
executed  in  the  manner  in  which  a  will  is  hereinbefore 
required  to  be  executed,  or  by  the  burning,  tearing  or  other- 
wise destroying  the  same  by  the  testator  or  by  some  person 
in  his  presence  and  by  his  direction  with  the  intention  of 
revoking  the  same. 

84.  Every  will  shall  be  construed  with  reference  to  the  How  a  wiu 
real  and  personal  property  afifected  by  it,  to  speak  and  take  ^gt^ed. 
effect  as  if  it  had  been  executed  immediately  before  the 
death  of  the  testator  unleis  a  contrary  intention  appears  by 

the  will. 

85.  If  any  real  property  is  devised  to  any  person  with-  when  fee 
out  any  words  of  limitation  such  devise  shall  be  construed  ^p^®  ^^^^ 
to  pass  the  fee  simple,  or  other  the  whole  estate  or  interest 
which  the  testator  had  power  to  dispose  of  by  will,  in  such 

real  property,  unless  a  contrary  intention  appears  by  the 
will. 

MARRIED  WOMEN. 

86.  All  the  wages  and  personal  earnings  of  a  married  Her  own 
woman  and  any  acquisitions  therefrom  and  all  proceeds  or  b^i^ig^  her. 
profits  from  any  occupation  or  trade  which  she  carries  on 
separately  from  her  husband  or  derived  from  any  literary, 

c— Y.  o. 
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No  order 
necessary. 


artistic  or  scientific  skill,  and  all  investments  of  such  wages, 
earnings,  moneys  or  property  shall  be  free  from  the  debts 
or  dispositions  of  the  husband  and  shall  be  held  and  enjoyed 
by  such  married  woman  and  disposed  of  without  her  hus- 
band's consent  as  fully  as  if  she  were  a  feme  sole,  and  no 
order  for  protection  shall  be  necessary  in  respect  of  any 
such  earnings  or  acquisitions ;  and  the  possession,  whether 
actual  or  constructive,  of  the  husband,  of  any  personal 
property  of  any  married  woman  shall  not  render  the  same 
liable  for  his  debts. 


Deposits 
in  bank. 


87.  A  married  woman  may  make  deposits  of  money  in 
her  own  name  in  any  savings  or  other  bank  and  withdraw 
the  same  by  her  own  cheque ;  and  any  receipt  or  acquit- 
tance of  such  depositor  shall  be  a  sufiicient  discharge  to 
any  such  bank. 


Fraudulent 
investment 
not  valid. 


88.  Nothing  hereinbefore  contained  in  reference  to 
moneys  deposited  or  investments  by  any  married  woman 
shall,  as  against  any  creditor  of  the  husband,  give  validity 
to  any  deposit  or  investment  of  moneys  of  the  husband 
made  in  fraud  of  such  creditors ;  and  any  money  so 
deposited  or  invested  may  be  followed  as  if  this  Act  had 
not  been  passed. 


Debts  of  wife  89.  A  husbaud  shall  not,  by  reason  of  any  marriage,  be 
aTter^aHage  liable  for  the  debts  of  his  wife  contracted  before  marriage, 
but  the  wife  shall  be  liable  to  be  sued  therefor,  and  any 
property  belonging  to  her  for  her  separate  use  shall  be 
liable  to  satisfy  such  debts  as  if  she  had  continued  unmar- 
ried ;  and  a  husband  shall  not  be  liable  for  any  debts  of  his 
wife  in  respect  of  any  employment  or  business  in  which 
she  is  engaged  on  her  own  behalf,  or  in  respect  of  any  of 
her  own  contracts. 


Suits  by  and 
against  a 
married 
woman. 


40.  A  married  woman  may  maintain  an  action  in  her 
own  name  for  the  recovery  of  any  wages,  earnings,  money 
and  property,  declared  by  this  Act  or  which  is  hereafter 
declared  to  be  her  separate  property,  and  shall  have  in  her 
own  name,  the  same  remedies,  both  civil  and  criminal, 
against  all  persons  whomsoever  for  the  protection  and 
security  of  such  wages,  earnings,  money  and  property,  and 
of  any  chattels  or  other  her  separate  property,  for  her  own 
use,  as  if  such  wages,  earnings,  money,  chattels  and  prop- 
erty belonged  to  her  as  an  unmarried  woman ;  and  any 
married  woman  may  be  sued  or  proceeded  against  sepa- 
rately from  her  husband  in  respect  of  any  of  her  separate 
debts,  engagements,  contracts  or  torts,  as  if  she  were 
unmarried. 
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ADMINISTRATION  OF  JUSTICE. 

41.  The  Supreme  Court  of  record  of  original  and  appel-  Supreme 
late  jurisdiction   now  existing  under  the  name  of  *'  The  ^onUmied. 
Supreme  Court  of  the  North- West  Territories  "  is  hereby 
continued  under  the  name  aforesaid. 

42.  The  Supreme  Court  shall  consist  of   five  puisn6  Co»^8<^»t^t»on 
judges,  who  shall  be  appointed  by  the  Governor  in  Coun-  ^  ^^^^' 
oil  by  letters  patent  under  the  Great  Seal. 

43.  Any  person  may  be  appointed  a  judge  of  the  court  who  may 
who   is  or  has  been  a  judge  of  a  Superior  Court  of  any  j^dge!"*^*"^ 
Province  of  Canada,  a  stipendiary  magistrate  of  the  Terri- 
tories, or  a  barrister  or  advocate  of  at  least  ten  years'  stand- 
ing at  the  bar  of  any  such  Province,  or  of  the  Territories. 

44.  No  judge  of  the  court  shall  hold  any  other  office  of  No  other  office 
emolument  under  the  Government  of  Canada,  or  of  any  ^  ^J^^^^i^l®"* 
Province  thereof,  or  of  the  Territories. 

45.  Each  judge  of  the  court  shall  reside  at  such  place  Residence. 
in  the  Territories  as  the  Governor  in  Council,  in  the  com- 
mission to  such  judge,  or  by  Order  in  Council,  directs. 

46.  The  judges  of  the  court  shall  hold  office  during  good  Tenure 
behaviour,  but  shall  be  removable  by  the  Governor  General,  ^^  ^^^^' 
on  address  of  the  Senate  and  House  of  Commons  of  Canada. 

47.  Every  judge  shall,  previously  to  entering  upon  the  oath  to  be 
duties  of  his  office  as  such  judge,  take  an  oath  in  the  form  ^*^®"- 
following : — 

"I,  ,  do  solemnly  and  sincerely  promise  and  Form  of  oath. 

"  swear  that  I  will  duly  and  faithfully  and  to  the  best  of 
"  my  skill  and  knowledge,  execute  the  powers  and  trusts 
"  reposed  in  me  as  one  of  the  judges  of  the  Supreme  Court 
"  of  the  North-West  Territories.     So  help  me  God." 

(2 )  Such  oaths  shall  be  administered  by  the  Lieutenant  How 
Governor  or  by  a  judge  of  the  court.  administered. 

48.  The  court  shall,  within  the  Territories,  and  for  the  jurisdiction 
administration  of  the  laws  for  the  time  being  in  force  within  ^irr-JJ^J-^p^ 
the  Territories,  possess  all  such  powers  and  authorities  as  by  ciyu  anT^ 
the  law  of  England  are  incident  to  a  Superier  Court  of  civil  criminal. 
and  criminal  jurisdiction  ;  and  shall  have,  use  and  exercise 

all  the  rights,  incidents  and  privileges  of  a  court  of  record 
and  all  other  rights,  incidents  and  privileges  as  fully  to  all 
intents  and  purposes  as  the  same  were  on  the  fifteenth  day 
of  July,  one  thousand  eight  hundred  and  seventy,  used, 
exercised  and  enjoyed  by  any  of  Her  Majesty's  superior 
courts  of  common  law,  or  by  the  Court  of  Chancery,  or  by 
the  Court  of  Probate  in  England, — and  shall  hold  pleas  in 
cj— Y.o. 


Digitized  by 


Google 


xxxn 


OONSOUDATKD  ORDINANCES 


Sittings  of 

8apr«»ine 

Court. 


Jarudiction 
io  banc 


Appeals. 


Jndicial 
dutrictM. 


Territorial 
jarisdiction 
of  judgeM. 


Writu  of 
certiorari. 


all  and  all  manner  of  acdonB,  causes  and  snita  as  ^ell 
criminal  as  ciTil,  real,  personal  and  mixed, — and  shall  pro- 
ceed in  such  actions,  canses  and  suits  by  snch  process  and 
coarse  as  are  provided  by  law,  and  as  tend  with  justice  and 
desfmtch  to  determine  the  same, — and  shall  hear  and  deter- 
mine all  issues  of  law,  and  shall  also  hear  and  (with  or  with- 
out a  jury  as  provided  by  law)  determine  all  issues  of  fact 
joinea  in  any  such  action,  cause  or  suit,  and  give  judg- 
ment thereon  and  award  execution  thereof  in  as  full  and 
as  ample  a  manner  as  might  at  the  said  date  be  done  in 
Her  Majesty's  Court  of  Queen's  Bench,  Common  Bench,  or 
in  matters  which  regard  the  Queen*s  revenue  (including 
the  condemnation  of  contraband  or  smuggled  goods)  by 
the  CJourt  of  Exchequer,  or  by  the  Court  of  Chancery  or  the 
Court  of  Probate  in  England. 

4S«  The  court  shall  sit  in  banc  at  such  times  and  places 
as  the  Lieutenant  Governor  in  Council  appoints ;  the  senior 
jud^e  present  shall  preside,  and  three  judges  of  the  court 
shall  constitute  a  quorum.     61  Vic,  c.  5,  s.  3. 

50.  The  court  sitting  in  banc  shall  hear  and  determine 
all  applications  for  new  trials,  all  questions  or  issues  of 
law,  all  questions  or  points  in  civil  or  criminal  cases 
reserved  for  the  opinion  of  the  court,  all  appeals  or  motions 
in  the  nature  of  appeals,  all  petitions  and  all  other  motions, 
matters  or  things  whatsoever  which  are  lawfully  brought 
before  it : 

Provided  that  the  judge  by  or  before  whom  the  judg- 
ment, order  or  decision  then  in  question  was  rendered  or 
made,  shall  not  sit  as  one  of  the  judges  composing  the  court 
unless  his  presence  is  necessary  to  constitute  a  quorum. 
5^58  Vic,  c.  17,  8.  4. 

51.  The  Governor  in  Council  may  at  any  time  by  pro- 
clamation divide  the  Territories  into  judicial  districts,  and 
give  to  each  such  district  an  appropriate  name,  and  in  like 
manner,  from  time  to  time,  alter  the  limits  and  extent  of 
such  districts. 

52.  Every  judge  of  the  court  shall  have  jurisdiction 
throughout  the  Territories,  but  shall  usually  exercise  the 
same  within  the  judicial  district  to  which  he  is  assigned 
by  the  Governor  in  Council,  and  in  all  causes,  matters  and 
proceedings,  other  than  such  as  are  usually  cognizable  by 
a  court  sitting  in  bancy  and  not  by  a  single  judge  of  the 
said  court,  shall  have  and  exercise  all  the  powers,  authori- 
ties and  jurisdiction  of  the  court. 

(2.)  Subject  to  any  statute  prohibiting  or  restricting  pro- 
ceedings by  way  of  certiorari,  a  single  judge  shall,  in  addi- 
tion to  his  other  powers,  have  all  the  powers  of  the  court 
as  to  proceedings  by  way  oi  certiorari  over  the  proceedings, 
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orders,  convictions  and  adjudications  had,  taken  and  made 
by  justices  of  the  peace,  and  in  addition  thereto  shall  have 
the  power  of  revising,  amending,  modifying  or  otherwise 
dealing  with  the  same ;  and  writs  of  certiorari  may,  upon 
the  order  of  a  judge,  be  issued  by  the  clerk  of  the  court 
mentioned  in  such  order  returnable  as  therein  directed. 
54-55  Vic,  c.  22,  s.  T. 

58.  Whenever,  under  any  Act  in  force  in  the  Territories,  Powers  of 
any  power  or  authority  is  to  be  exercised,  or  anything  is  to  »Jnfiri^  J"d«e. 
be  done  by  a  judge  of  a  court,  such  power  or  authority 
shall,  in  the  Territories,  be  exercised  or  such  thing  shall  be 
done  by  a  judge  of  the  Supreme  Court,  unless  any  other 
provision  is  made  in  that  behalf  by  such  Act. 

54.  The  judges  of  the  Supreme  Court  shall  have  all  the  Judges  ^ 
powers,  authority  and  jurisdiction  vested  in  the  stipendiary  f^^^  *  ® 
magistrates  of  the  Territories  on  the  second  day  of  June,  stipendiary 
one  thousand   eight   hundred   and  eighty-six ;  and  wher-  ""*^*^^™*^- 
ever  in  any  Act  of  the  Parliament  of  Canaaa  relating  to  the 
Territories,  the  words  "  stipendiary  magistrate"  or  "  stipen- 
diary magistrates  "  are  used,  the  same  shall  mean  a  judge 

or  the  judges  of  the  Supreme  Court,  as  the  case  may  be. 

55.  Sittings  of  the  Supreme  Court,  which  shall  be  pre-  Sittings, 
sided  over  by  a  judge  of  the  court,  shall  be  held  in  each  ^*^®^  ^^^^' 
judicial  district  at  such  times  and  places  as  the  Lieutenant 
Grovernor  of  the  Territories  appoints. 

I  [56.  For  each  judicial  district  the  Grovernor  in  Council  sheriffs 
may  appoint  a  sheriflf  and  the  Lieutenant  Governor  in  ^^^  *^^«''^- 
Council  may  appoint  a  clerk  of  the  court,  and  may  respec- 
tively name  the  place  at  which  such  sheriff  and  clerk, 
respectively,  shall  reside  and  keep  an  office ;  and  the  clerk 
of  the  district  within  which  the  seat  of  government  of  the 
Territories  is  situate,  shall  be  registrar  of  the  court  sitting 
in  banc.     60-61  Vic,  c.  28,  s.  10. 

(2.)  And  each  sheriff  and  clerk  shall  appoint  a  deputy  or  Deputy 
deputies  at  such  places  within  the  district  and  with  such  ^j*^/,^^®  *°^ 
powers  as  are,  from  time  to  time,  determined  by  an  Ordi- 
nance of  the  Legislative  Assembly. 

(3.)  In  case  of  a  vacancy  happening  in  the  office  of  vacancies. 
sheriff*  or  clerk  by  reason  of  death,  incapacity  or  otherwise, 
his  deputy  may  perform  his  duties  until  a  successor  is 
appointed  ;  and  where  there  is  no  such  deputy,  the  judge 
usually  exercising  jurisdiction  within  the  judicial  district 
may  appoint  a  person  to  fill  the  vacancy  in  the  meantime. 

(4.)  The  Legislative  Assembly  may,  subject  to  the  pro- Duties,  etc., 
visions  of  this  Act,  define  by  Ordinance  the  powers,  duties  clerks"^* 
and  obligations  of  sheriffs  and  clerks,  and  their  respective 
deputies.     64-55  Vic,  c.  22,  s.  8. 
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57«  Each  clerk  of  the  court  shall  use  such  a  seal  for 
pealing  processes  issued  out  of  the  court  iu  the  district 
for  which  he  is  appointed  as  the  Lieutenant  G-overnor 
approves. 

SH.  Before  entering  on  the  duties  of  his  office  every 
sheriff  appointed  under  the  provisions  of  this  Act  shall  give 
security  by  bond,  or  by  guarantee  of  some  guarantee  com- 
pany approved  by  the  Grovernor  in  Council,  in  the  sum  of 
two  thousand  dollars,  and  every  clerk  shall  give  the  like 
security  in  the  sum  of  one  thousand  dollars. 

5S«  Each  sheriff  shall  be  paid  a  yearly  salary  of  five  hun- 
dred dollars,  and  the  Lieutenant  Governor,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly,  may 
legislate  with  respect  to  the  remuneration,  by  fees  or  other- 
wise, in  civil  matters,  of  sheriffs  and  clerks,  including  the 
registrar  of  the  Supreme  Court.     57-58  Vic,  c.  17,  s.  5. 

(Sections  60  and  61  of  the  Act  were  repealed  by  67-58  Vic.^ 
c.  17,  s.  6.) 

62.  Every  sheriff  and  clerk  shall  be  an  officer  of  the  Su- 
preme Court  generally,  and  not  merely  of  the  judges  sitting 
or  acting  in  his  district,  and  shall  obey  the  lawful  orders  of 
the  said  court  and  of  the  judges  thereof,  in  whatever  dis- 
trict such  orders  are  made,  provided  anything  is  required  to 
be  done  under  them  by  the  sheriff  or  clerk  in  his  district. 

63.  The  Lieutenant  Governor  may,  subject  to  any  orders 
made  in  that  behalf  from  time  to  time  by  the  Governor  in 
Council,  issue  orders  to  the  North- West  Mounted  Police 
force,  in  aid  of  the  administration  of  civil  and  criminal  jus- 
tice and  for  the  general  peace,  order  and  good  government 
of  the  Territories. 
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64,  The  Lieutenant  Governor  may  appoint  justices  of  the 
peace  for  the  Territories,  who  shall  have  jurisdiction  as  such 
throughout  the  same  ;  but,  until  the  Legislative  Assembly 
qualification,  otherwise  provides,  no  person  shall  be  appointed  a  justice 
of  the  peace  for  the  Territories  or  shall  act  as  such  who  is 
not  the  owner  in  fee  simple  for  his  own  use  and  benefit  of 
lands  lying  and  being  in  the  Territories  of  and  above  the 
value  of  three  hundred  dollars  over  and  above  what  will 
satisfy  and  discharge  all  encumbrances  affecting  the  same 
and  over  and  above  all  rents  and  charges  payable  out  of  or 
affecting  the  same,  and  who  has  not  resided  in  the  Terri- 
tories for  a  period  of  at  least  three  years. '  60-61  Vic,,  c.  28, 
8.  11. 

(2.)  Every  justice  of  the  peace  for  the  Territories,  before 
he  takes  upon  himself  to  act  as  such  justice,  shall  take  and 
subscribe  before  the  Lieutenant  Governor,  a  judge  of  the 
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Supreme  Court  or  any  justice  of  the  peace  for  the  Territories, 
the  oath  of  qualification  and  the  oath  of  ofiice  contained  in 
the  schedule  to  this  Act  or  such  other  oath  or  oaths  as  the 
Legislative  Assembly  from  time  to  time  prescribes.  60-61 
Vic,  c.  28,  8.  12. 

(3.)  The  G-overnor  in  Council  may  appoint  police  magis-  Police 
trates  in  the  Territories  and  such  police  magistrates  shall  'n^gis^^ra^s. 
have  all  powers  and  authorities  now  vested  in  two  Jus- 
tices of  the  peace  under  any  law  in  Canada  and  shall 
exercise  jurisdiction  in  and  for  such  territory  as  is  defined 
by  the  Order  in  Council  appointing  them  respectively  or 
by  any  Order  in  Council  amending  the  same.  5*7-68  Yic, 
c.  1^7,  s.  7. 

(4)  No  person  shall  be  appointed  a  police  magistrate  un-  who  may  be 
less  he  has  been  admitted  and  has  practised  as  an  advo-  *pp<^»»*^- 
cate,  barrister  or  solicitor  in  one  of  the  provinces  of  Canada 
for  a  period  of  not  less  than  three  years..     87-68  Vic,  c.  17, 
s.  7;  60-61  Vic,  c.  28,  s.  13. 

(19,)  Unless  otherwise  therein  specially  provided  proceed-  Procedure, 
ings  for  the  imposition  of  punishment  by  fine,  penalty  or 
imprisonment  for  enforcing  any  Territorial  Ordinance  may 
be  brought  summarily  before  a  justice  of  the  peace  under 
the  provisions  of  part  LVIII  of  Tlie  Criminal  Code,  1892. 
57-58  Vic,  c  17,  s.  19. 


ADMINISTRATION  OF  CRIMINAL  LAW. 

•«5«  The  procedure  in  criminal  cases  in  the  court  shall,  Procedure  in 
subject  to  any  Act  of  the  Parliament  of  Canada,  conform  as  cnmmaicases. 
nearly  as  may  be  to  the  procedure  existing  in  like  cases  in 
England  on  the  fifteenth  day  of  July  in  the  year  one  thou- 
sand eight  hundred  and  seventy  ;  but  no  grand  jury  shall  No  grand  jury 
be  summoned  or  sit  in  the  Territories. 

(12.)  Every  justice  of  the  peace  or  other  magistrate  hold-  R«oord  of 
ing  a  preliminary  investigation  into  any  criminal  offence  {Jl^J^d^^^on 
which  may  not  be  tried  under  the  provisions  of  The  Sum-  ^^ore  justice 
mari/  Convictions  Act,  shall  immediately  after  the  conclusion  transmitted 
of  such  investigation  transinit  to  the  clerk  of  the  court  for  ^  court, 
the  judicial  district  in  which  the  charge  was  made  all  in- 
formations, examinations,  depositions,  recognizances,  inqui- 
sitions and  papers  connected  with  such  charge ;  and  the 
clerk  of  the  court  shall  notify  the  judge  thereof. 

(2  )  Whenever  any  person  charged  is  committed  to  jail  Dutyof sheriff 
for  trial  the  sheriff*  or  other  person  in  charge  of  such  jail  °^  gaoler, 
shall  within  twenty-four  hours  notify  the  judge  exercising 
jurisdiction  at  the  time  in  the  judicial  district,  in  writing, 
that  such  prisoner  is  so  confined,  stating  his  name  and  the 
nature  of  the  charge  preferred  against  him ;  whereupon 
with  as  little  delay  as  possible  the  judge  shall  cause  the 
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prisoner  to  be  brought  before  him  for  trial  either  with  or 
without  a  jury  as  the  case  requires.    64-55  Vic,  c.  22,  s.  12* 

(II.)  In  lieu  of  indictments  and  forms  of  indictment  as 
provided  by  2%e  Criminal  Procedure  Act  the  trial  of  any 
person  charged  with  a  criminal  offence  shall  be  commenced 
by  a  formal  charge  in  writing  setting  forth  as  in  an  indict- 
ment the  offence  wherewith  he  is  charged.  64-55  Vic,  c 
22,  s.  11. 

66.  Every  judge  of  the  Supreme  Court  shal^  have  and 
exercise  the  powers  of  a  justice  of  the  peace  or  of  aliy  two  jus- 
tices of  the  peace  under  any  laws  or  Ordinances  inforce  in  the 
Territories, — and  may  also  hear  and  determine  any  charge 
against  any  person  for  any  criminal  offence  alleged  to  have 
been  committed  in  the  Territories  or  (subject  to  the  provisions 
of  section  fourteen  of  the  Act  passed  by  the  Parliament  of 
Canada  in  the  forty-seventh  year  of  Her  Majesty's  reiffn, 
and  chaptered  six)  in  any  territory  eastward  of  the  Rocky 
Mountains  wherein  the  boundary  between  the  province  of 
British  Columbia  and  the  Territories  has  not  been  officially 
ascertained,  when  the  accused  is  charged — 

(a.)  With  having  committed  or  attempted  to  commit 
theft,  embezzlement,  or  obtaining  money  or  property  by 
false  pretences,  or  receiving  stolen  property,  in  any  case  in 
which  the  value  of  the  whole  property  alleged  to  have 
been  stolen,  embezzled,  obtained  or  received  does  not  in 
the  opinion  of  such  judge  exceed  two  hundred  dollars  ;  or — 

(ft.)  With  having  committed  an  aggravated  assault  by 
unlawfully  and  maliciously  inflicting  upon  any  other  per- 
son either  with  or  without  a  weapon  or  instrument  any 
grievous  bodily  harm  or  by  unlawfully  and  maliciously 
wounding  any  other  person  ;  or — 

(c.)  With  having  committed  an  assault  upon  any  female 
whomsoever  or  upon  any  male  child  whose  age  does  not  in 
the  opinion  of  the  judge  exceed  fourteen  years ;  and  when 
such  assault,  if  upon  a  female,  does  not  in  his  opinion 
amount  to  an  assault  with  intent  to  commit  a  rape ;  or — 

(rf.)  With  having  escaped  from  lawful  custody  or  com- 
mitted prison  breach,  or  assaulted,  obstructed,  molested  or 
hindered  any  judge,  justice  of  the  peace,  commissioned 
officer  of  police,  constable,  bailiff  or  other  peace  officer  or 
officer  of  customs  or  excise  or  other  officer  in  the  lawful  per- 
formance of  his  duty  or  with  the  intent  to  prevent  the  per- 
formance thereof 

(2 )  The  charge  shall  be  tried  in  a  summary  way  and 
without  the  intervention  of  a  jury.     60-61  Vic,  c  28,  s.  14. 


Trial  by  jury.  67.  When  the  persou  is  charged  with  any  other  criminal 
offence  the  same  shall  be  tried,  heard  and  determined  by 
the  judge  with  the  intervention  of  a  jury  of  six ;  but  in  any 
such  case  the  accused  may  with  his  own  consent  be  tried 
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by  a  judge  in  a  summary  way  and  without  the  intervention 
of  a  jury.     54-55  Vic,  c.  22,  s.  9. 

6^.  Whenever  upon  a  trial  before  a  judge  in  a  summary  On  trial  for 
way  under  either  section  sixty-six  or  section  sixty-seven  o{^^^^^^^* 
this   Act   such  judge  is  not  satisfied  that  the  accused  is  may  be  for 
guilty  of  the  offence  with  which  he  stands  charged  but  the  *"^*^®*"- 
circumstances  are  such  that  upon  a  trial  before  a  jury  under 
7%e  Criminal  Procedure  Act  for  the  like  offence  the  jury  R.S.C.,  c.  174. 
might  find  the  accused  guilty  of  some  other  offence,  the 
judge  shall  have  the  same  power  as  to  findings  as  a  jury 
would  have  in  the  like  circumstances  under  the  said  last 
mentioned  Act,  and  may  convict  the  accused  of  such  other 
offence,  notwithstanding  that  such  offence  is  one  for  which 
under  section  sixty-seven  aforesaid  the  accused  could  not 
without  his  own  consent  have  been  tried  in  a  summary 
way ;  and  the  person  so  convicted  shall  be  liable  to  the 
punishment  by  the  said  last  mentioned  Act  or  otherwise  by 
law  prescribed  for  the  offence  of  which  he  is  so  found 
guilty.     54-65  Vic,  c  22,  s  10. 

69.  The  judge  shall  upon  every  such  trial  take  or  cause  Notes  of 
to  be  taken  down  in  writing  full  notes  of  the  evidence  and  ®^*^^'^^* 
other  proceedings  thereat ;  and  all  persons  tried  as  aforesaid 
shall  be  admitted  after  the  close  of  the  case  for  the  prose-  i>efen<^  by 
cution  to  make  full  answer  and  defence  by  counsel,  attorney  ^^'^ " 
or  agent. 

TO.  When  any  person  is  convicted  of  a  capital  offence  Sentence  of 
and  is  sentenced  to  death  the  judge  shall  forward  to  the^^^J?^^ 
Minister  of  Justice  full  notes  of  the   evidence  with  his 
report  upon  the   case;  and  the  execution  shall  be  post- 
poned from  time  to  time  by  the  judge  if  found  necessary  stay  of 
until  such  report   is^  received   and  the   pleasure  of   the  execution. 
Governor  General  thereon  is  communicated  to  the  Lieu* 
tenant  Governor. 

Tl.  Persons  required  as  jurors  for  a  trial  shall  be  sum-  Summoning 
moned  by  a  judge  from  among  such  male  persons  as  he  J"''^'^- 
thinks  suitable  in  that  behalf;  and  the  jury  required  on 
such  trial  shall  be  called  from  among  the  persons  so  sum- 
moned as  such  jurors  and  shall  be  sworn  by  the  judge  who 
presides  at  the  trial. 

(2,)  The  Governor  in  Council  may  at  any  time  by  procla- 
matiom  declare  that  this  section  shall  be  repealed  from  and 
after  the  date  named  in  such  proclamation,  57-58  Vic, 
c.  17,  s.  8. 

7ft.  Any  one  arraigned  for  treason  or  an  offence  punish-  Peremptory 
able  with  death  or  an  offence  for  which  he  may  be  een-  by^imi^S. 
tenced   to  imprisonment  for  more  than  five  years,  may 
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challenge  peremptorily,  and  without  cause,  any  number  of 

{'urors  not  exceeding  six  ;  and  every  peremptory  challenge 
)eYond  that  number  shall  be  void.     57-68  Vic,  c  17,  s.  9.^ 
By  the  Crown      (2.)  The  Crowu  may  peremptorily  challenge  any  number 

of  jurors  not  exceeding  four. 
Challenges         (8.)  Challenges  for  cause  shall  be  the  same  as  are  pro- 
vided for  under  The  Act  respecting  Procedure  in   Criminal 
Cases. 


for  cause. 


If  the  list  of 
jurors  is 
exhausted. 


Tales. 


Fine  for  non- 
attendanoe. 


"78.  If  by  reason  of  challenges  or  otherwise,  the  number 
of  jurors  summoned  for  the  trial  is  exhausted,  the  judge  shall 
direct  some  constable  or  other  person  to  summon,  by  word 
of  mouth,  from  among  the  bystanders  or  from  the  neighbour- 
hood, such  number  of  persons  as  are  necessarv  to  make  up 
a  jury,— the  persons  so  summoned  being  subject  to  chal- 
lenge as  those  summoned  by  the  judge  in  the  first  instance ; 
and  the  like  proceedings  shall  be  repeated,  if  necessary, 
until  a  jury  is  obtained,  competent  to  try  the  case ;  and 
any  person  summoned,  as  hereby  provided,  to  serve  as  a 
juror,  who  makes  default  or  refuses  to  serve  as  such 
juror,,  without  lawful  excuse  to  the  satisfaction  of  the 
judge,  may  be  fined  by  him  a  sum  not  exceeding  ten  dollars, 
and  committed  to  prison  until  such  fine  is  paid. 

Witness  74.  Any  person  duly  summoned,  whether  on  behalf  of 

attenS^iity  the  prisoner  or  against  him,  to  attend  and  give  evidence  on 
of  contempt,  any  such  trial,  shall  be  bound  to  attend  on  the  day  appointed 
for  the  same,  and  shall  remain  in  attendance  throughout 
the  whole  trial ;  and  it  he  fails  so  to  attend,  he  shall  be 
deemed  guilty  of  contempt  of  court,  and  may  be  proceeded 
against  therefor. 


Proceedings  "75.  Upou  proof,  to  the  Satisfaction  of  the  judge,  of  the 
in  such  case,  gmnmoniug  of  any  witness  who  fails  to  attend,  and  upon 
such  judge  being  satisfied  that  the  presence  of  such  witness 
before  him  is  indispensable  to  the  ends  of  justice,  he  may, 
by  his  warrant,  cause  the  said  witness  to  be  apprehended 
and  forthwith  brought  before  him  to  give  evidence  and  to 
answer  for  his  contempt ;  and  such  witness  may  be  detained 
on  such  warrant,  with  a  view  to  secure  his  presence  as  a 
witness,  or  may  be  released  on  recognizance,  with  or  with- 
out sureties,  conditioned  for  his  appearance  to  give  evi- 
dence as  therein  mentioned,  and  to  answer  for  his  con- 
tempt ;  or  the  judge  may,  in  a  summary  manner,  examine 
and  dispose  of  the  charge  of  contempt  against  the  said 
witness,  who,  if  found  guilty  thereof,  may  be  fined  or 
pnsonment  imprisoned,  or  both, — such  fine  not  to  exceed  one  hundred 
dollars,  and  such  imprisonment  to  be  with  or  without  hard 
labor,  and  not  to  exceed  the  term  of  ninety  days. 

TO.  Returns  of  all  trials  and  proceedings,  civil  and 
criminal,  shall  be  made  to  the  Lieutenant  Governor  in  such 
form  and  at  such  times  as  he  directs. 


Fine  and 
im 


Returns  to 
Lieutenant 
Governor. 
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TT.  The  Governor  in  Council  may,  from  time  to  time,  Governor  in 
by  proclamation,  declare  that  the  ten  sections  next  preced-  ^^aUg^ef 
ing,  or  any  of  them,  shall  be  repealed  from  and  after  the  ^  76  inciusive 
date  named  in  such  proclamation.  p^iamation. 

TS.  If  imprisonment  for  any  term  not  less  than  two  whereconvict 
years  is  awarded  in  any  case,  tne  convict  may  be  ordered  "mpn^ned. 
to  be  imprisoned  in  any  jail  or  penitentiary  in  the  Terri- 
tories or  to  be  conveyed  to  the  penitentiary  in  the  Province 
of  Manitoba,  on  the  warrant  of  the  judge ;  and  whenever  conve 
any  convict  or  accused  person  is  ordered  to  be  conveyed  to  ^^  prisoners. 
the  penitentiary  in  Manitoba,  any  constable  or  other  person 
in  whose  charge  he  is  to  be  so  conveyed,  may  hold  and 
convey  him,  or  retake  him  in  case  of  an  escape;  and  the 
warden  of  the  penitentiary  in  Manitoba  may  detain  and  ^"*^»^  *"^ 
deal  with  him,  in  the  said  Province,  as  if  such  penitentiary  SJirden.^ 
was  within  the  Territories,  or  as  if  the  said  convict  or 
accused  person  had  been  ordered  to  be  conveyed  to  such 
I)enitentiary  by  some  competent  court  or  authority  in  the 
said  Province. 

TO.  If  it  is  impossible  or  inconvenient  in  the  absence  or  wjien 
remoteness  of  any  jail  or  other  place  of  confinement,  to  E^^^^oed"^^ 
carry   out  any  sentence  of  imprisonment,   any  judge   orincus^yof 
justice  of  the  peace  may  sentence  any  person  convicted  Poiici.  * 
before  him  of  an  offence,  other  than  the  breach  of  a  munici- 
pal by-law,  to  be  placed  and  kept  in  the  custody  of  the 
North- West  Mounted  Police  force,  with  or  without  hard 
labour ;  and  any  police  guard-house  or  guard-room  in  the 
Territories  shall  be  a  penitentiary,  jail  or  place  of  confine- 
ment for  all  purposes,  except  the  confinement  of  any  person 
sentenced  to  imprisonment    for    breach   of  a  municipal 
by-law  ;  but  if  any  municipality  makes  arrangements  with 
the  Commissioner  of  the  North-West  Mounted  Police  for 
the  maintenance  of  persons  convicted  of  a  breach  of  any 
by-law  of  such  municipality   during  the  period  of  their 
sentence,   the   provisions  of  this   section   shall  thereafter 
apply  to  such  persons  in  like  manner  as  to  other  offenders. 
54-55  Vic,  c.  22,  s.  18. 

SO.  The  G-overnor  in  Council  may,  from  time  to  time,  what  may  be 
direct  that  any  building  or  buildings,  or  any  part  thereof,  *  ^^^'• 
or  any  enclosure  or  enclosures,  in  any  part  or  parts  of  the 
Territories,  shall  be  a  jail  or  lock-up  for  the  confinement 
of  prisoners  charged  with  the  commission  of  any  offence  or 
sentenced  to  any  punishment  or  confinement  therein ;  and 
confinement  therein  shall  thereupon  be  held  lawful  and 
valid  whether  such  prisoners  are  being  detained  for  trial  or 
are  under  sentence  of  imprisonment  in  a  penitentiary,  jail 
or  other  place  of  confinement ;  and  the  Governor  in  Council 
may  at  any  time  direct  that  any  building  or  any  part 
thereof,  or  any  enclosure,  shall  cease  to  be  a  jail  or  lock-up, 
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Gaol 
discipline. 


Conditione 
upon  which 
prisoners  are 
kept. 


and  thereupon  such  building  or  part  thereof,  or  such  enclo- 
sure shall  cease  to  be  a  jail  or  lock-up. 

(2.)  The  Governor  in  Council  shall  have  power  to  make 
rules  and  regulations  for  the  management,  discipline  and 
I)olicy  of  such  jails  or  lock-ups  and  for  fixing  and  pre- 
scribing the  duties  and  conduct  of  the  jailer  and  every 
other  officer  or  servant  employed  therein  and  for  the  diet, 
bedding,  maintenance,  employment,  classification,  instruc- 
tion, discipline,  correction,  punishment  and  reward  of 
persons  confined  therein,  and  to  annul,  alter  and  amend 
the  same  from  time  to  time;  and  all  jailers,  officers, 
prisoners  and  other  persons  shall  be  bound  to  obey  such 
rules  and  regulations. 

(8.)  The  Governor  in  Council  shall  also  have  power  from 
time  to  time  to  prescribe  the  terms  and  conditions  upon 
which  persons  convicted  or  accused  of  any  oflFence  under 
any  Ordinance  of  the  North-West  Territories  or  any  munici- 
pal by-law  or  regulation,  or  sentenced  to  confinement 
undor  any  such  Ordinance,  by-law  or  regulation,  or  arrested 
under  any  civil  process,  shall  be  received  and  kept  in  any 
jail  or  lock-up  created  under  the  authority  of  this  section ; 
and  he  may  from  time  to  time  specifv  what  jails  and 
lock-ups  shall  be  available  for  the  connnement  of  such 
persons.     54-56  Vic,  c.  22,  s.  14. 


Limitation  of 
time  for 


M.  In  all  cases  in  the  Territories  when  proceedings 
before  justices  of  the  peace  are  authorized  to  be  summary 
and  when  no  time  is  specially  limited  for  making  any 
complaint  or  laying  any  information  in  the  Act  or  law 
relating  to  the  particular  case,  the  complaint  shall  be  made 
and  the  information  shall  be  laid  within  twelve  months 
from  the  time  when  the  matter  of  the  complaint  or  infor- 
mation arose. 


Who  shall 
be  coroners. 


CORONERS  AND   INQUESTS. 

SSJ«  The  Indian  Commissioner  for  the  Territories,  the 
judges  of  the  Supreme  Court,  the  Commissioner  and 
Assistant  Commissioner  of  the  North-west  Mounted  Police, 
and  such  other  persons  as  the  Lieutenant  Governor  from 
time  to  time  appoints,  shall  be  coroners  in  and  for  the 
Territories. 


When 
inqueots 
may  be  held. 


Decea««ed 
prisoners. 


S8.  Except  as  hereinafter  provided  no  inquest  shall  be 
held  upon  the  body  of  any  deceased  person  by  any  coroner 
unless  it  has  been  made  to  appear  to  such  coroner  that  there 
is  reason  to  believe  that  the  deceased  died  from  violence  or 
unfair  means  or  by  culpable  or  negligent  conduct  either  of 
himself  or  of  others,  under  such  circumstances  as  require 
investigation  and  not  through  mere  accident  or  mischance. 

HA.  Upon  the  death  of  any  prisoner  the  jailer  or  officer 
in  charge  of  the  jail  wherein  such  prisoner  dies  shall  im- 
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mediately  give,  notice  to  the  nearest  resident  coroner,  and 
such  coroner  shall  proceed  forthwith  to  hold  an  inquest 
upon  the  body. 

S5«  It  shall  not  be  necessary  in  any  case  that  a  coroner's  Number  of 
jury  shall  exceed  six  persons,  but  in  every  case  of  an  inquest  ^"'^• 
six  jurors  must  agree  in  order  to  render  the  verdict  valid. 

80.  Coroners  shall  have  the  same  powers  to  summon  Powew  of 
witnesses  and  to  punish  them  for  disobeying  a  summons  to  corners. 
appear  or  for  refusing  to  be  sworn  or  to  give  evidence  as 
are  enjoyed  by  justices  x>{  the  peace. 

W*  The  fees  of  coroners,  jurors  and  witnesses  attending  Few. 
criminal  trials  and  inquests  may  be  fixed  from  time  to  time 
by  the  Governor  in  Cfouncil  and  paid  in  such  manner  as 
he  directs. 

ADMINISTRATION  OF  CIVIL  JUSTICE. 

S8.  Every  judffe  of  the  Supreme  Court  shall  have  juris-  CivU 
diction,  power  and  authority  to  hold  courts,  whether  estab-  if'i^ge.*^'* 
lished  by  Ordinance  of  the  Legislative  Assembly  or  not,  at 
such  times  and  places  as  he  thinks  proper  and  at  such 
courts  as  sole  judge  to  hear  all  claims,  disputes  and  demands 
whatsoever  except  as  herein  provided,  which  are  brought 
before  him  and  to  determine  any  questions  arising  there- 
out, as  well  of  fact  as  of  law,  in  a  summary  manner ;  and 
such  courts  shall  be  open  public  courts. 

(2.)  Provided  that  in  cases  where  che  claim,  dispute  or  Trial  bjr  jury 
demand  arises  out  of  a  tort,  wrong  or  grievance  and  in  J^^**"" 
which  the  amount  claimed  exceeds  five  hundred  dollars,  or 
if  for  a  debt  or  on  a  contract  in  which  the  amount  claimed 
exceeds  one  thousand  dollars,  or  for  the  recovery  of  the  pos- 
session of  real  property,  if  either  party  demands  a  jury  or 
in  any  such  case  in  which  the  judffe  thinks  fit  so  to  direct, 
he  may  direct  that  all  questions  of  fact  therein  shall  be  tried 
and  determined  by  a  sworn  jury  of  six  in  number  sum- 
moned in  the  manner  hereinbefore  provided  as  to  criminal 
trials. 

(8.)  Provided  further  that  in  cases  of  disputed  accounts  Reference  of 
the  judge  may  in  place  of  a  trial  by  jury  direct  the  evidence  ^^^ 
to  be  taken  by  the  clerk  of  any  court  or  by  any  other  com-  *^*^"° 
petent  person  ;  which  clerk  or  other  person  shall  be  sworn 
to  take  the  same  huly  and  to  reduce  it  to -writing. 

(4.)  The  judge  may  give  judgment  on  the  verdict  of  the  Judgment 
jury  or  upon  the  evidence  taken  by  the  clerk  or  other  per- 
son as  aforesaid  or  may  order  a  new  trial  when  justice  seems 
to  require  the  same  ;  and  in  all  cases  a  judge  may  give  such 
judgment  and  make  such  orders  and  decrees,  interlocutory 
and  final,  as  in  such  cases  brought  before  him  appear  just 
and  agreeable  to  equity  and  good  conscience  ;  but  no  court 
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Rambling 
debts  or 
intoxicants. 


No  acting  for  or  judge  in  the  Territories  shall  have  jurisdiction  in  respect 
of  any  action  for  a  gambling  debt  or  for  the  price  of  any 
intoxicating  liquor  or  intoxicant,  or  of  any  action  by  any 
person  on  any  promissory  note,  bill  of  exchange,  cheque, 
draft  or  other  document  or  writing  whatsoever,  the  con- 
sideration or  any  part  of  the  consideration  for  which,  was  a 
gambling  debt  or  any  intoxicating  liquor  or  intoxicant. 
60-t)l  Vic,  c.  28,  8. 15. 


Judgment, 
how  g^ven. 


SO.  Every  judgment  of  the  judge  shall  be  pronounced 
in  open  court  as  soon  as  may  be  after  the  hearing  of  the 
case ;  except  that  in  any  case  where  the  judge  is  not  pre- 
pared to  pronounce  judgment  at  the  close  of  the  trial  he 
may  postpone  judgment  and  deliver  and  enter  the  same 
subsequently,  and  such  judgment  shall  be  as  effectual  as  if 
rendered  in  court  at  the  trial. 


proceedings  to  carry  into  effect  any  such  judg- 

"     '     Vail 


Execution  HO.  The 

o  ju  gment  jj^^^j^  order  or  decree,  whether  interlocutory  or  final,  shall 
be  as  prescribed  by  any  Ordinance  of  the  Legislative  Assem- 
bly ;  or  if  no  such  Ordinance  is  in  force  when  any  such 
judgment,  order  or  decree  is  rendered,  then  in  such  manner 
as  the  judge  who  pronounced  the  same  directs.  60-61  Yic, 
c.  28,  s.  16. 

Governor  in  W«  The  Govcmor  in  Council  may  from  time  to  time  by 
S^^ftUectfons  Proclamation  declare  that  the  three  sections  next  preceding, 
88  to  90  by  or  any  of  them,  or  any  portion  or  portions  of  the  said  sections 
proclamation.  ^^  ^f  ^^y  ^f  ^j^^j^^^  gj^^jj  y^^  repealed  from  and  after  the  date 

named  in  such  proclamation.     57-58  Vic,  c.  17,  s.  10. 


PROHIBITION  OF  INTOXICANTS. 


Intoxicants         i>2.  No  iutoxicatiug  liquor  or  intoxicant  shall  be  manu- 
ulanufactured  ^^c^^r^d^  Compounded  or  made  in  the  Territories,  except  by 
etc.,  without   Special  permission  of  the  Q-overnor  in  Council ;  nor  shall 
liermissiun.      ^^y  iutoxicatiug  liquor  or  intoxicant  be  imported  or  brought 
into  the  Territories  from  any  Province  of  Canada,  or  else- 
where, or  be  sold,  exchanged,  traded  or  bartered,  or  had  in 
possession  therein,  except  by  special  permission,  in  writing, 
of  the  Lieutenant  Governor. 

(2.)  Intoxicating  liquors  or  intoxicants  imported  or 
brought  from  any  place  out  of  Canada  into  the  Terri- 
tories, by  special  permission  in  writing  of  the  Lieutenant 
Governor,  shall  be  subject  to  the  customs  and  excise  laws 
of  Canada. 


Customs  and 
excise  laws 
to  apply. 


Rt»turn  of 
permissions. 


9S.  The  Lieutenant  Governor  shall  make  an  annual 
return,  up  to  the  thirty-first  day  of  December  in  each  year, 
of  the  number  of  such  permissions  so  given  by  him,  and 
the  quantity  and  nature  of  the  intoxicating  liquors  and 
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intoxicants  in  each  case,  to  the  Minister  of  the  Interior,  who 
shall  lay  the  same  before  Parliament 

94.  If  any  such  intoxicating  liquor  or  intoxicant  is  manu-  Forfeiture  of 
factured   or  made  in  the  Territories,   or  is   imported   or^"^^^^*"** 
brought  into  the  Territories,  or  is  sold,  exchanged,  traded 
or  bartered  in  violation  of  the  provisions  of  this  Act,  such 
liquor  or  intoxicant  shall  be  forfeited,  and  may  be  seized 
by  any  officer  of  the  customs  or  excise,  or  by  any  constable 
or  other  duly  qualified  person  wheresoever  found ;  and  any 
judge  of  the  Supreme  Court  or  justice  of  the  peace  on  com- 
plaint made  before  him  may,  on  the  evidence  of  one  credi- 
ble witness  that  the  provisions  of  this  Act  have  been  violat- 
ed in  respect  thereof,   order  such  intoxicating  liquor  or 
intoxicant  so  seized  to  be  forthwith  destroyed  ;  or  if  such  Search 
liquor  or  intoxicant  has  not  been   seized  such  judge  o^b^^^nted*^ 
justice  of  the  peace  on  complaint  as  aforesaid  may  issue 
a  search  warrant,  as  in  cases   of  stolen  goods,  and  upon 
the   same  being  found  may  cause  them  to  be  forthwith 
destroyed  ;   and  the  still,  machinery,  keg,  barrel,  case,  box,  still, 
package  or  receptacle  whence  or  in  which  any  intoxicating  ^d'r^ptacie 
liquor  or  intoxicant  has  been  manufactured,  imported  or  may  be  seized. 
made,  sold,  exchanged,  traded  or  bartered,  and  as  well  that 
in  which  the  original  supply  was  contained  as  the  vessel 
wherein  any  portion  of  such  original  supply  was  supplied  as 
aforesaid,  and  the  remainder  of  the  contents  thereof,  if  such 
still,  machinery,  barrel,  keg,  case,  box,  package,  receptacle 
or  vessel  aforesaid,  respectively,  can  be  identified,  may  be 
seized  by  any  officer  of  the  customs  or  excise  or  by  any  con- 
stable or  other  duly  qualified  person  wheresoever  found 
within  the  Territories;  and  any  judge   of  the   Supreme  And  forfeited. 
Court  or  justice  of  the  peace  may,  on  complaint  before  him 
and  on  the  evidence  of  one  credible  witness  that  the  provi- 
sions of  this  Act  have  been  violated  in  respect  thereof, 
declare  such  intoxicating  liquor  or  intoxicant,  still,  machi- 
nery, vessel  or  receptacle  forfeited  and  cause  the  same  to  be 
forthwith  destroyed  ;    and  the  person  in  whose  possession  Penalty  and 
any  of  them  are  found  shall  incur  a  penalty  not  exceeding  tiTr^.**^" 
$200  and  not  less  than  $50  with  costs ;  and  a  moiety  of 
such  penalty  shall  belong  to  the  person  laying  the  informa- 
tion, and  the  other  moiety  thereof  shall  belong  to  Her 
Majesty  for  the  public  uses  of  Canada.     51-56  Vic,  c.  22, 
8.  15. 

(2.)  Every  vehicle  on  which  any  such  intoxicating  liquor  Vehicles 
or  intoxicant  is  imported  or  conveyed  into  or  through  or  n^^ioTmay 
over  any  portion  of  the  Territories  contrary  to  the  provi-  ^e  seized. 
sions  of  this  Act  shall,  together  with  the  horses  or  other 
cattle  employed  in  drawing  any  such  vehicle  as  aforesaid, 
be  forfeited  to  Her  Majesty  and  may  be  seized  and  dealt 
with  accordingly.     51  Vic,  c.  19,  s.  18. 

t>5«  Every  person  who  without  special  permission  as  Penalty  for 
aforesaid  issued  to  him,  manufactures,  makes,  compounds,  ""*""  *^ 
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turin^ 
intoxicating 
li9uor8,  etc., 
without 
permission. 


imports,  sells,  exchanges,  trades  or  barters  any  intoxicating 
liquor  or  intoxicant,  or  in  whose  possession  or  on  whose 
premises  any  intoxicating  liquor  or  intoxicant  of  any  kind 
is,  without  such  special  permission  issued  to  him,  shall 
incur  a  penalty  not  exceeding  $200  and  not  less  than  $50, — 
a  moiety  of  which  penalty  shall  belong  to  the  person  lay- 
ing the  information.    54-55  Vic,  c.  22,  s.  16. 


Penalty  for^  90.  Everv  person  who  knowingly  has  in  his  possession 
exchanged^fo?  any  article,  cnattel,  commodity  or  thing  purchased,  acquired, 
intoxicants  in  exchanged,  traded  or  bartered,  either  wholly  or  in  part,  for 
possession.  ^^^  intoxicatiug  liquor  or  intoxicant  shall  for  each  offence 
incur  a  penalty  not  exceeding  $200  and  not  less  than  $60, — 
a  moiety  of  which  penalty  shall  belong  to  the  informer. 


Forfeiture  of 
things 
accessory  to 
oflFenee. 


Penalty  for 
refusing  to 
assist 
constable. 


OT.  Every  article,  chattel,  commodity  or  thing,  in  the 
purchase,  acquisition,  exchange,  trade  or  barter  of  which  the 
consideration  either  wholly  or  in  part  is  any  intoxicating 
liquor  or  intoxicant,  shall  be  forfeited  to  Her  Majesty  and 
shall  be  seized  as  hereinbefore  provided  in  respect  to  any 
receptacle  of  any  intoxicating  liquor  or  intoxicant. 

08«  Every  person  who  refuses  or  neglects  to  aid  any 
constable,  sub-constable  or  other  duly  authorized  person  in 
the  execution  of  any  act  or  duty  required  under  any  of  the 
six  sections  next  preceding,  or  who  knowingly  refuses  to 
give  information  or  gives  fal^e  information  in  respect  to  any 
matter  arising  therefrom,  shall  incur  a  penalty  not  exceed- 
ing $200  and  not  less  than  $50, — a  moiety  of  which  x>enalty 
shall  belong  to  the  informer. 


Recovery  of 
penalties. 


Penalty  for 
a  subsequent 
offence. 


90*  Every  penalty  incurred  under  any  of  the  seven  sec- 
tions next  preceding  shall  be  recoverable  with  costs  on 
summary  conviction  on  the  evidence  of  one  credible  witness 
before  any  judge  of  the  Supreme  Court  or  justice  of  the 
peace,  who  shall  on  payment  of  such  penalty  and  costs  pay 
the  informer  his  share  thereof ;  and  in  case  of  non-payment 
of  the  penalty  and  costs  immediately  after  conviction  the 
convicting  judge  or  justice  of  the  peace  may  in  his  discre- 
tion levy  the  same  by  distresss  and  sale  or  may  commit  the 
person  who  is  so  convicted  and  makes  default  to  any  com- 
mon jail  or  house  of  correction  or  lock-up  house  for  a  term 
not  exceeding  six  months  with  or  without  hard  labour, 
unless  the  said  penalty  and  costs  are  sooner  paid ;  and  upon 
conviction  for  a  subsequent  offence  the  offender  shall  be 
liable  to  a  penalty  not  exceeding  $400  and  not  less  than 
$200,  payable  and  recoverable  as  in  this  section  provided 
and,  in  the  discretion  of  the  convicting  judge  or  justice  of 
the  peace,  to  imprisonment  with  or  without  hard  labour  in 
any  common  jail  or  house  of  correction  or  lock-up  house 
for  a  further  term  not  exceeding  six  months. 


Digitized  by 


Google 


NORTH- WEST  TERRITORIES  ACT  xlix 

lOOm  No  seizure,  prosecution,  conviction  or  commitment  Conviction, 
under  this  Act  shall  be  invalid  for  want  of  form,  so  long  as  fi^ifd  for 
the  same  is  according  to  the  true  intent  and  meaning  of  this  want  of  form. 
Act. 

SALE  OF  ARMS  AND  AMMUNITION. 
lOl.   In  this  section—  interpretation 

(a.)  The  expression  **  improved  arm  "  means  and  includes  "improved 
all  arms  except  smooth  bore  shot  guns  ;  *""• 

(6.)  The  expression  **  ammunition  "  means  fixed  ammu- "Ammuni- 
nition  or  ball  cartridge.  **°"" 

(2.)  Every  person  who,  in  the  Territories, — 

(a.)  Without  the   permission  in   writing  (the  proof  of  Supplying 
which  shall  be  on  him)  of  the  Lieutenant  Governor,  or  of  a  *""«  *".^. 

.     .  'j    1       -I  .        .  .  -I  .      .         ammunition 

commissioner  appointed  by  him  to  give  such  permission,  without  a 
has  in  his  possession  or  sells,  exchanges,  trades,  barters  or  p®'''"^''- 
gives  to,  or  with  any  person,  any  improved  arm  or  ammu- 
nition, or — 

(6.)  Having  such  permission,  sells,   exchanges,   trades,  Or  to 
barters  or  ffives  any  such  arm  or  ammunition  to  any  person  ^^n*J,^*^***^ 
not  lawfully  authorized  to  possess  the  same — 

shall  on  summary  conviction  before  a  judge  of  the  Supreme  To  be  offences, 
Court  or  two  justices  of  the  peace,  be  liable  to  a  penalty  ^^^^j^^^j^ 
not  exceeding  $200,  or  to  imprisonment  for  any  term  not  ^^^^  * 
exceeding  six  months,  or  to  both. 

(3.)  All  arms  and  ammunition  which  are  in  the  posses-  Search  for  and 
sion  of  any  person,  or  which  are  sold,  exchanged,  traded,  ^"^^^^ 
bartered  or  given  to  or  with  any  person  in  violation  of  this  ammunition 
section,  shafl  be  forfeited  to  the  Crown,  and  may  be  seized  ^HiS^JSiSa 
by  any  constable  or  other  peace  oflBLcer  ;  and  any  judge  of 
the  Supreme  Court  or  justice  of  the  peace  may  issue  a 
search  warrant  to  search  for  and  seize  the  same,  as  in  the 
case  of  stolen  goods. 

(4.)  The  Governor  in  Council  may,   from  time  to  time,  Beguiations 
make  regulations  respecting-  m  Omndi^' 

(a.)  The  granting  of  permission  to  sell,  exchange,  trade,  PermitB^for 
barter,  give  or  possess  arms  or  ammunition  ;  arms,  etc. 

(6.)  The  fees  to  be  taken  in  respect  thereof ;  ^eea. 

(e.)  The  returns    to    be    made    respecting   permissions  Retuma. 
granted;  and— 

(d.)  The  disposition  to  be  made  of  forfeited  arms  and  am-  Dispowtion. 
munition. 

(5.)  The  provisions  of  this  section  respecting  the  posses-  Provino. 
sion  of  arms  and  ammunition  shall  not  apply  to  any  ofGlcer 
or  man  of  Her  Majesty's  forces,  of  the  Militia  force,  or  of 
the  North-West  Mounted  Police  force. 

(6.)  The  Governor  in  Council  may,   from  time  to  time.  Section  may 
declare  by  proclamation  that  upon  and  after  a  day  therein  -J^f^^^at*"^ 
named  this  section  shall  be  in  force  in  the  Territories,  or  in  any  place  in 
any  place  or  places  therein  in  such  proclamatinn  desig-  n. wt. 
nated ;  and  upon  and  after  such  day,  but  not  before,  the 
o. 
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And 

proclamation 
may  be 
revoked. 


To  be 

judicially 

noticed. 


provisions  of  this  section  shall  take  effect  and  be  in  force 
accordingly. 

(Y.)  The  Grovernor  in  Council  may  in  like  manner,  from 
time  to  time,  declare  this  section  to  be  no  longer  in  force 
in  any  such  place  or  places,  and  may  again,  from  time  to 
time,  declare  it  to  be  in  force  therein. 

(8.)  All  courts,  judges  and  justices  of  the  peace  shall  take 
judicial  notice  of  any  such  proclamation. 


APPEALS  FROM  JUSTICES  OF  THE  PEACE. 

Court  of  lOSJ.  The  court  of  appeal  from  convictions  and  orders  of 

*uit^8^('^"theJ^'^*^^^^  ^^^^^  P^^^  in  the  Territories  shall  be  a  judge  of 
{"•l^r^  **  ^  the  Supreme  Court  sitting  without  a  jury ;  and  the  clerk  of 
the  peace  or  other  proper  officer  mentioned  in  the  Act 
respecting  summary  proceedings  before  justices  of  the  peace 
shall  in  the  Territories  mean  the  clerk  of  the  Supreme 
Court  of  the  judicial  district  within  which  such  conviction 
takes  place  or  such  order  is  made. 


LUNATICS. 


Removal  of 
lunatics  in 
custody,  by 
order  of  Lt. 
Governor. 


Removal  of 
lunatics 
confined 
before  date 
specified. 


Recapture 
of  lunatics 
escajnng  from 
confinement. 


108*  Whenever  under  any  law  or  Ordinance  in  force  in 
the  Territories,  any  insane  person  is  kept  in  custody  until 
the  pleasure  of  the  Lieutenant  Grovernor  is  known  or  until 
such  person  is  discharged  by  law,  the  Lieutenant  G-ovemor 
may  cause  such  person  to  be  removed  to  and  confined  in 
any  asylum  or  place  of  confinement  from  time  to  time 
designated  for  that  purpose  by  the  Governor  in  Council, 
and  the  superintendent  or  warden  of  such  asylum  or  place 
of  confinement  shall  receive  such  person  and  detain  him 
therein  until  the  pleasure  of  the  Lieutenant  G-ovemor  is 
known  or  until  such  person  is  discharged  by  law. 

(2.)  The  Lieutenant  Governor  of  the  Province  of  Manitoba 
may  cause  any  insane  person  who  came  from  the  Territories 
and  who  was  confined  in  a  temporary  lunatic  asylum  on 
the  twentieth  day  of  July,  one  thousand  eight  hundried 
and  eighty-five,  to  be  removed  to  the  Manitoba  lunatic 
asylum ;  and  the  superintendent  of  the  said  asylum  or  the 
superintendent  of  such  temporary  lunatic  asylum,  as  the 
case  may  be,  shall  detain  every  such  person  committed  to 
his  keeping  until  the  pleasure  of  the  Lieutenant  Governor 
is  known,  or  until  such  person  is  discharged  by  law. 

104.  If  any  insane  person  confined  in  such  asylum  or 
place  of  confinement  under  this  Act,  escapes  therefrom, 
any  of  the  oflScers  or  servants  thereof  or  any  other  person  or 
persons  at  the  request  of  such  oflScers  or  servants  or  any  of 
them,  may  within  forty-eight  hours  after  such  escape  if  no 
warrant  has  been  issued  and  within  one  month  after  such 
escape  if  a  warrant  in  the  form  in  the  schedule  to  this  Act 
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has  been  issued  by  the  superintendent  or  warden  of  such 
asylum  or  place  of  confinement  in  that  behalf,  retake  such 
escaped  person  and  return  him  thereto  ;  and  he  shall  remain 
in  custody  therein  under  the  authority  by  virtue  of  which 
he  was  detained  prior  to  such  escape. 

105.  The  Minister  of  the  Interior  may,  subject  to  the  Manitoba  to 
approval  of  the  Governor  in  Council,  make  such  arrange-  ^r^^of  ^^ 
ments  with  the  Lieutenant  Grovernor  of  Manitoba  as  seem  |j»*^^^'^"» 
reasonable  as  to  the  compensation  to  be  made  by  Canada  to    *    '  * 
that   Province  for  the  care  and  maintenance  of  persons 
detained  in  the  Manitoba  lunatic  asylum  or  in  such  tem- 
porary asylum  as  aforesaid. 

{Section  106  is  placed  under  headinfi;  "  The  Lieutenant 
Governor  y 

ROAD    ALLOWANCES. 

lOT.  All  road  allowances  in  townships  now  or  hereafter  Control  of 
surveyed  and  subdivided  in  the  Territories  and  all  road  ^wances. 
allowances  set  out  on  block  lines  now  or  hereafter  surveyed 
in  the  Territories,  ,the  plans  of  survey  whereof  have  been 
duly  approved,  shall  be  subject  to  the  direction,  manage- 
ment and  control  of  the  Lieutenant  Grovernor  in  Council 
for  the  public  use  of  the  Territories,  subject  to  any  Ordi- 
nance made  or  to  be  made  with  respect  thereto.  60-61 
Vic,  c.  28,  s.  18. 

lO^.  On  the  Minister  of  the  Iirterior  receiving  notice  Survey  and 
from  the  Lieutenant  Governor  in  Council  of  any  particular  ^^in'r^s. 
thoroughfare  or  public  travelled  road  or  trail  in  the  Terri- 
tories which  existed  as  such  prior  to  the  subdivision  of  the 
land  into  sections  and  which  it  is  desired  to  have  transfer- 
red to  the  Territories,  the  Grovernor  in  Council  may  pass  an 
order  authorizing  the  survey  of  such  road  or  trail  by  a 
Dominion  land  surveyor,  such  survey  to  be  made  under 
instructions  from  the  Lieutenant  G-overnor  in  accordance 
with  a  manual  of  instructions  regarding  the  manner  of 
making  such  surveys  approved  by  the  Surveyor  General  of 
Dominion  lands ;  and  upon  approval  of  the  returns  of  such 
survey  by  the  Surveyor  General  one  copy  thereof  shall  be 
filed  in  the  Department  of  the  Interior  and  one  in  the  Land 
Titles  Office  for  the  district  within  which  such  road  or  trail 
is  situated ;  and  such  road  or  trail  may  then  be  transferred 
by  the  Governor  in  Council  for  the  use  of  the  Territories 
subject  to  any  rights  which  may  have  been  acquired  under 
letters  patent  issued  previous  to  such  transfer. 

(2.)  The  width  of  such  road  or  trail  shall  be  one  chain  or 
sixty-six  feet ;  and  in  making  the  survey  the  surveyor  shall 
make  such  changes  in  the  location  of  the  road  or  trail  as 
he  finds  necessary  for  improving  it,  without  however  alter- 
ing its  main  direction.     60-61  Vic,  c.  28,  s.  19. 
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Closing  up  old 
roads,  etc. 


Survey  of 
new  roads. 


(ftt*)  Subject  to  any  Ordinances  made  with  respect 
thereto,  the  Lieutenant  G-overnor  in  Council  may  close  up 
any  road  allowance  or  trail  which  has  been  transferred  to 
the  Territories  or  vary  its  direction,  and  may  open  and 
establish  any  new  highway  instead  thereof,  and  may  deal 
with  the  land  in  any  road  allowance,  public  travelled  road 
or  trail  so  closed  as  he  sees  fit.     60-61  Vic.  c.  28,  s.  20. 

(2.)  Notwithstanding  section  six  of  chapter  fifteen  of  the 
statutes  of  1892  any  action  heretofore  taken  by  the  Lieu- 
tenant Governor  in  the  manner  provided  in  subsection  one 
of  this  section  with  respect  to  roads  or  trails,  with  the  con- 
sent of  the  G-ovemor  in  Council,  but  without  the  concur- 
rence of  the  Assembly  of  the  North-West  Territories,  is 
hereby  declared  to  have  been  and  to  be  valid.  57-58  Vic, 
c  17,  s.  21  (2). 

(21.)  The  Lieutenant  Governor  in  Council  may  cause  to 
be  surveyed  and  marked  on  the  ground  such  roads  or  trails 
as  are  from  time  to  time  deemed  necessary  to  aid  in  the 
development  of  any  district  which  cannot  be  served  by 
existing  road  allowances  or  by  old  trails  mentioned  in  the 
section  substituted  for  section  one  hundred  and  eight  of 
the  said  Act  by  section  nineteen  of  this  Act. 

(2 )  Such  roads  shall  be  laid  out  one  chain  or  sixty-six 
feet  in  width  ;  and  in  making  the  survey  the  manual  of 
instructions  mentioned  in  the  said  section  shall  be  followed 
and  one  copy  of  the  returns  of  such  survey  shall  be  filed  in 
the  Land  Titles  Office  for  the  district  within  which  such 
trail  is  situated  and  a  second  copy  in  the  offices  of  the 
North-West  Government  at  Regina.  60-61  Vic,  c  28, 
s.  2L 


Provision 
when  there 
are  no  such 
officers  as  are 
designated 
in  Act  of 
Parliament. 


GENERAL  PROVISIONS. 

lOO.  "Whenever  in  any  Act  of  the  Parliament  of  Canada 
in  force  in  the  Territories  any  officer  is  designated  for  car- 
rying on  any  duty  therein  mentioned  and  there  is  no  such 
officer  in  the  Territories,  the  Lieutenant  G-overnor  in  Coun- 
cil may  order  by  what  other  person  or  officer  such  duty 
shall  be  performed,— and  anything  done  by  such  person 
or  officer  under  such  order  shall  be  valid  and  lawful  in 
the  premises  ;  or  if  it  is  in  any  such  Act  ordered  that  any 
document  or  thing  shall  be  transmitted  to  any  officer,  court. 
Territorial  division  or  place,  and  there  is  then  in  the  Terri- 
tories no  such  officer,  court  or  Territorial  division  or  place, 
the  Lieutenant  Governor  in  Council  may  order  to  what 
officer,  court  or  place  such  transmission  shall  be  made  or 
may  dispense  with  the  transmission  thereof. 

English  and        HO,  Either  the  English  or  the  French  language  may  be 
French  xxaed  by   any   person   in   the   debates   of  the   Legislative 

anguages.       Assembly  of  the  Territories  and  in  the  proceedings  before 
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the  courts  ;  and  both  those  languages  shall  be  used  in  the 
records  and  journals  of  such  Assembly  ;  and  all  Ordinances 
made  under  this  Act  shall  be  printed  in  both  those  languages : 
Provided,  however,  that  after  the  next  general  election  of  proviso. 
the  Legislative  Assembly,  such  Assembly  may,  by  Ordi-  Pr^eedin^s 
nance  or  otherwise,  regulate  its  proceedings  and  the  manner  *"    ^'^  ^' 
of  recording  and  publishing  the  same  ;  and  the  regulations 
so  made  shall  be  embodied  in  a  proclamation  which  shall 
be    forthwith    made   and    published    by  the    Lieutenant 
Governor  in  conformity  with  the  law,  and  thereafter  shall 
have  full  force  and  effect      54-55  Vic,  c.  22,  s,  18 

111.  Any  copy  of  any  proclamation  or  order  made  by  the  ^J*^ 
Grovemor  in  Council,  or  Ordinance,  proclamation  or  order  ofiaws,  Tt^T 
made  by  the  Lieutenant  G-ovemor  in  Council,  or  by  the  to  be  evidence. 
Lieutenant  Governor  by  and  with,  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  North- West  Territories, 
as  the  case  may  be,  printed  in  the  Canada  Gazette,  or  pur- 
porting to  be  printed  by  the  Queen's  Printer  for  Canada,  or 
by  the  printer  to  the  Government  of  Manitoba  at  Winnipeg, 
or  by  the  printer  to  the  Government  of  the  North- West  Ter- 
ritories, shall  he  prima  facie  evidence  .of  such  proclamation 
or  order,  and  of  the  fact  that  it  is  in  force. 


APPLICATION  OF  ACTS  TO  TERRITORIES. 

112.  Every  Act  of  the  Parliament  o.f  Canada,  except  in  ApDiication 
so  far  as  otherwise  provided  in  any  such  Act,  and  except  in  can^^' 
so  far  as  the  same  is  by  its  terms  applicable  only  to  one  or 
more  of  the  Provinces  of  Canada,  or  in  so  far  as  any  such 
Act  is  for  any  reason,  inapplicable  to  the  Territories,  shall 
subject  to  the  provisions  of  this  Act  apply  and  be  in  force 
in  the  Territories. 

(2)  The  Governor  in  Council  may  by  proclamation  from  (iovemor  in 
time  to  time  direct  that  any  Act  of  the  Parliament  of  ^^^^.^^^^^^^^ 
Canada,  or  any  part  or  parts  thereof,  or  any  one  or  more  of  to  the 
the  sections  of  any  one  or  more  of  any  such  Acts  not  then  Terntones. 
in  force  in  the  Territories,  shall  be  in  force  in  the  Territories 
generally  or  in  any  part  or  parts  thereof  mentioned  in  such 
proclamation. 

SCHEDULE. 


Warrant  to  Retake  Escaped  Patient. 

Manitoba  Lunatic  Asylum  {or  as  the  case  may  be,) 

To  and  all  or  any  of 

the  peace  officers  in  the  County  (or  as  the  case  may  he)  of 

Whereas,  on  the  day  of  last 

past,  being  within  one  month  from  the  date  hereof,  4.5., 


Digitized  by 


Google 


liv  CONSOLIDATED  (mDINANCES 

an  insane  person  confined  in  the  Manitoba  Lunatic  Asylum 
{or  as  the  case  may  be),  of  which  I.  am 

superintendent  {or  warden),  did  escape  from  the  said  asylum 
{or  as  the  case  may  be) : 

These  are  therefore  to  authorize  and  command  you  or  any 
of  you  the  said  constables  or  peace  officers  in  Her  Majesty's 
name  at  any  time  within  one  month  from  the  date  of  the 
said  escape  to  retake  the  said  A.B.  and  safely  convey  him 
to  this  asylum  {or  as  the  case  may  be)  and  deliver  him  into 
my  charge. 

Given  under  my  hand  and  seal  this 
day  of  in  the  year 

at  ,  in  the  county 

aforesaid. 

{Signature.)         [l.8.] 

Superintendent. 


Oath  of  Qualification  of  a  Justice  of  the  Peace  for 
THE  North- West  Terbiiories. 

I,  A.B  ,  of  in  the  North-West  Territories, 

do  swear  that  I  truly  and  bona  fide  have  to  and  for  my  own 
proper  use  and  benefit  an  estate  in  fee  simple  in  lands 
situate  in  the  North-West  Territories  of  such  value  as  doth 
qualify  me  to  act  as  a  justice  of  the  peace,  according  to  the 
true  intent  and  meaning  of  the  statute  in  that  behalf  and 
that  such  lands  are  the  following  : — 
So  help  me  Grod. 
Sworn  {or  affirmed)  before  me, ) 

at  this  day  >  {Signature.) 

of  A.D.,  18         ) 

Oath  of  Office  of  a  Justice  of  the  Peace  for  the 
North-West  Territories. 

I,  A.B.,  of  in  the  North-West  Territories* 

do  swear  that  I  will  well  and  truly  serve  our  Sovereign 
Lady  Queen  Victoria  in  the  office  of  justice  of  the  peace  and 
will  do  right  to  all  manner  of  people,  after  the  laws  and 
usages  of  these  Territories,  without  fear  or  favour,  affection 
or  ill-will. 
So  help  me  G-od. 

Sworn  {or  affirmed)  before  me, ) 

at  this  >  (Signature.) 

day  of  A,D  18         ) 

5Y-58  Vic,  c.  11 
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Be  it  enacted  by  the  Commissioner  of  the  Yukon  Territory,  by  and 
with  the  advice  and  consent  of  the  Council  of  said  Territory,  as  follows  : — 
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OF  THE 

YUKON  TERRITORY. 


TITLE  I. 

PEELIMINAEY. 


CHAPTER  !• 


An  Ordinance  respecting  the  Form  and  Interpretation 
of  Ordinances. 


SHORT  TITLE. 


!•  This  Ordinance  may  be  cited  as  '*  The  Interpretation  Short  title. 
Ordinance:'     N.W.T.  c.  1,  s.  1. 


THE   CONSOLIDATED  ORDINANCES— CITATION. 

2.  This  Ordinance  and  following  series  of  Ordinances  shall  what 
constitnte  and  may  be  cited  for  all  purposes  as  '*  The  Con-  *^"^^r^*t^ 
soltdated  Ordinances  of  the  Yukon    lerritory^  1902,    and  any  Ordinances 
chapter  of  the  said  consolidated  Ordinances  may  be  cited  c^^^^^" 
and  referred  to  for  all  purposes  whatever  either  by  its  title 
as  an  Ordinance  or  by  its  short  title  or  by  using  the  expres- 
sion "  The  Ordinance  (or  The  Consolidated  Ordinance)  respect- 

ing "  (adding  the  remainder  of  the  title  given  at  the 

1— Y.  o. 
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beginning  of  the  particular  chapter)  or  by  using  the  expres- 
sion "  The  ( Consolidated  Ordinances  "  or  *'  The  Consolidated 
Ordinances  of  the  Yukon  Territory  "  together  with  a  refer- 
ence to  the  number  of  the  particular  chapter  in  the  copies 
printed  by  authority.     N^W.T.  c.  1,  s.  2. 

APPLICATION. 

Application  of  8.  This  Ordinance  and.  every  provision  thereof  shall  ex- 
r  inance  ^^^^  ^^^  apply  to  every  Ordinance  of  the  Territory,  now  or 
hereafter  passed  except  in  so  far  as  the  provision  is  incon- 
sistent with  the  intent  and  object  of  such  Ordinance  or  the 
interpretation  which  such  provision  would  give  to  any 
word,  expression  or  clause  is  inconsistent  with  the  context 
and  except  in  so  far  as  any  provision  hereof  is  in  any  such 
Ordinance  declared  not  applicable  thereto  ;  and  the  omis- 
sion in  any  Ordinance  of  a  declaration  that  The  Interpreta- 
tion Ordinance  applies  thereto  shall  not  be  construed  to  pre- 
vent it  so  applying  although  such  express  declaration  is  in- 
serted in  some  other  Ordinance  or  Ordinances  of  the  same 
session.    N  W.T.  c.  1,  s.  8. 


FORM  OF  ENACTING. 

Form  of  4.  The  followiug  words  may  be  inserted  in  the  preambles 

dau^^"^  of  Ordinances  and  shall  indicate  the  authority  by  virtue  of 
which  they  are  passed :  "  The  Commissioner  of  the  Yukon 
Territory,  by  and  with  the  advice  and  consent  of  the 
Council  of  said  Territory,  enacts  as  follows. "  N."W. 
T.c.  l,s.  4. 

Preamble  and  5.  After  the  insertion  of  the  words  aforesaid,  which  shall 
oFoi^l^^*  follow  the  setting  forth  (if  any)  of  the  considerations  or  rea- 
sons upon  which  the  law  is  grounded  and  which  shall  with 
these  considerations  or  reasons  constitute  the  entire  pre- 
amble, the  various  clauses  of  the  Ordinance  shall  follow  in 
a  concise  and  enunciative  form.  N."W  T.  c.  1,  s.  6. 

TIME  OF  COMMENCEMENT  OF  ORDINANCES.* 

Indorsement  ^*  The  Territorial  Secretary  shall  indorse  on  every 
of  assent  Ordinance  of  the  Territory,  immediately  after  the  title  of 
such  Ordinance,  the  day,  month  and  year  when  the  same 
was  by  the  Commissioner  assented  to  or  reserved  by  him 
for  the  assent  of  the  Governor  General ;  and  in  the  latter 
case  such  Secretary  shall  also  indorse  thereon  the  day,  month 
and  year  when  the  Commissioner  has  signified  (either  by 
speech  or  message  to  the  Council  or  by  proclamation)  that 
the  same  was  laid  before  the  Governor  General  and  that 
the  Governor  General  was  pleased  to  assent  to  the  same ; 
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and  such  indorsement  shall  be  taken  to  be  a  part  of  such 
Ordinance  ;  and  the  date  of  such  assent  or  signification  (as 
the  rase  may  be)  shall  be  the  date  of  the  commencement  of 
the  Ordinance  if  no  later  commencement  is  therein  pro- 
vided.    N  W.T.  c.  1,  s.  6. 


AMENDMENT  OR  REPEAL. 

7.  Any  Ordinance  of  the  Territory  may  be  amended,  al-  Amendment 


of  law  in  same 

siou.     N  W.T  c.  1,'s.  7 


tered  or  repealed  by  any  Ordinance  passed  in  the  same  ses-  ^esaion 


INTERPRETATION. 

H.  In  every  Ordinance  unless  the  context  otherwise  re-  interpretation 
quires — 

1    The  law  shall  be  considered  as  always  speaking  ;  and  Law  always 
whenever  any  matter  or  thing  is  expressed  in  the  present  8P®a>^i^*» 
tense  the  same  shall  be  applied  to  the  circumstances  as  they 
arise  so  that  effect  may  be  given  to  each  Ordinance  and 
every  part  thereof  according  to  its  spirit,  true  intent  and 
meaningr ; 

2.  The  expression  *' shall"  shall  be  construed  as  imper-  "ShaU" 
ative,  and  the  expression  "  may  "  as  permissive ;  **May  " 

3.  Whenever  the  expression  "  herein  "  is  used  in  any  sec-  "Herein" 
tion  of  an  Ordinance  it  shall  be  understood  to  relate  to  the 
whole  Ordinance  and  not  to  that  section  only  ; 

4  The  expression  "His  Majesty,"  the  "King,"  or  "the  The  Sovereign 
Crown,''  means  His  Majesty,  his  Heirs  and  Successors,  Sove- 
reigns of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land and  of  the  British  Dominions  beyond  the  seas ; 

5.  The  expression  "Commissioner"  means  the  Commis-  "Commis- 
sioner for  the  time  being  or  other  chief  executive  officer  or  8^°°®''" 
administrator  for  the  time  being  carrying  on  the  govern- 
ment of  the  Territory  by  whatever  title  he  is  designated ; 

6.  The  expression  "  Commissioner  in  Council "  means  the  *;Commi8- 
Commissioner  or  person  administering  the  government  of  cCuqcq^* 
the  Territory  for  the  time  being  acting  by  and  with  the 
advice  of  or  by  and  with  the  advice  and  consent  of  or  in 
conjunction  with  the  Council  of  the  said  Territory ; 

7.  The  expression  " G-overnment,"  "Government  of  the  "Govem- 
Territory  "  or  "  Yukon  Government "  used  in  any  Ordinance  ™^'** " 
whenever  enacted  means  His  Majesty  the  King  acting  for 

the  Territory ; 

8.  The  expression   "the  United  Kingdom"  means  the  "United 
United  Kingdom  of  Great  Britain  and  Ireland ;  Kingdom" 

9.  The  expression  "the  United  States  "  means  the  United  *'^J^^^ 
States  of  America;  ^**^ 

10.  The  expression  "  Territory  "  means  the  Yukon  Terri-  "Territory" 
tory  as  defined  by  The  Yukon  Territory  Act. 

1  J~T.  O, 
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Name  of 
ooun  try,  place, 
officer,  etc. 


"  Procla- 
mation " 

Acts  by 
proclamation 


Number  and 
gender 


*  Person  " 


"Writing" 


*  Now  " 

"Next" 


"Month" 
"Year" 


*  Holiday' 


*  Gazette' 


Time  expiring 
on  holiday 


Standard  time 


11.  The  name  commonly  applied  to  any  country,  place, 
body,  corporation,  society,  officer,  functionary,  person,  party 
or  thing  means  such  country,  place,  body,  corporation, 
society,  officer,  functionary,  person,  party  or  thing,  although 
such  name  is  not  the  formal  and  extended  designation 
thereof; 

12.  The  expression  **  proclamation  "  means  a  proclamation 
under  the  seal  of  the  Territory  ; 

13.  When  the  Commissioner  is  authorized  to  do  any  act 
by  proclamation  such  proclamation  is  to  be  understood  to 
be  a  proclamation  issued  under  an  Order  of  the  Commis- 
sioner, but  it  shall  not  be  necessary  to  mention  in  the  pro- 
clamation that  it  is  issued  under  such  Order  ; 

14.  Words  importing  the  singular  number  or  the  mascu- 
line gender  only,  include  more  persons,  parties  or  things  of 
the  same  kind  than  one  and  females  as  well  as  males  and 
the  converse  ; 

15.  The  expression  *'  person  "  includes  any  body  corporate 
and  politic  or  party  and  the  heirs,  executors,  administrators 
or  other  legal  representatives  of  such  person  to  whom  the 
context  can  apply  according  to  law  ; 

16.  The  expression  "writing,'*  "  written  "  or  any  term  of 
like  import  includes  words  printed,  painted,  engraved,  litho- 
graphed or  otherwise  traced  or  copied ;  ' 

17.  The  expression  "  now  "  or  "  next  "  shall  be  construed 
as  having  reference  to  the  time  when  the  Ordinance  was 
assented  to ; 

18.  The  expression  "  month "  means  a  calendar  month ; 
and  the  expression  ''  year  "  means  a  calendar  year ;  and  the 
number  of  any  year  (unless  the  contrary  is  indicated) 
means  "  the  year  of  our  Lord "  without  the  mention  of 
''  the  year  of  our  Lord." 

19.  The  expression  "holiday"  includes  Sunday,  New 
Year's  Day,  Ash  Wednesday,  Good  Friday,  Easter  Monday, 
the  second  Friday  in  May  to  be  known  as  Arbour  Day, 
Christmas  Day,  the  birthday  or  the  day  fixed  by  proclama- 
tion for  the  celebration  of  the  birthday  of  the  reigning 
Sovereign,  Dominion  day.  Labour  day  and  such  day  as  may 
in  each  year  be  proclaimed  a  public  holiday  tor  the  plant- 
ing of  forest  and  other  trees  and  any  other  day  appointed 
by  proclamation  for  a  general  fast  or  thanksgiving  ; 

20.  The  term  "  gazette  "  or  "  official  gazette  "  means  The 
Yukon  Officiat  Gazette  ; 

21.  If  the  time  limited  by  any  Ordinance  for  any  proceed- 
ing or  the  doing  of  anything  under  its  provisions  expires 
or  falls  upon  a  holiday,  the  time  so  limited  shall  be  extend- 
ed to  and  such  thing  may  be  done  on  the  day  next  follow- 
ing which  is  not  a  holiday  ; 

22.  The  local  time  of  and  at  the  one  hundred  and  thirty- 
fifth  meridian  of  longitude  is  hereby  declared  to  be  the 
standard   time  of  the   Yukon  Territory ;   and  when  any 
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Ordinance  heretofore  or  hereafter  passed  refers  to  any  par- 
ticular time  of  day  such  standard  time  shall  be  considered 
to  be  meant ; 

23.  The   expression   "felony"   means  any  crime  which  *' Felony" 
before  the  passing  of  The  Criminal  Code  1892  would  have 

been  a  felony  under  the  law  of  Canada;  and  *' mit<de- 
ineanour"  means  any  crime  or  offence  which  before 
the  passing  of  the  said  Code  would  have  been  a  misdemea- 
nour under  the  said  law ; 

24.  The  expression**  oath  "includes  a  solemn  affirmation  or  **Oath" 
declaration  whenever  the  context  applies  to  any  person  and 

case  by  whom  and  in  which  a  solemn  affirmation  or  declara- 
tion may  be  made  instead  of  an  oath ;  and  in  like  cases  the 
expression  ** sworn"  includes  the  expression  *  affirmed"  or  "Swom" 
"declared"  ; 

•J6.  Whenever  (by  any  Ordinance  or  by  any  Order,  regu-  Officers  to 
lation  or  commission  made  or  issued-  by  the  Commissioner  ^^^^^^^'^^ 
under  any  law  authorizing  him  to  require  the  taking  of 
evidence  under  oath)  an  oath  is  authorized  or  directed  to  be 
made,  taken  or  administered,  such  oath  may  be  administered 
and  a  certificate  of  its  having  been  made,  taken  or  adminis- 
tered may  be  given  by  any  one  named  in  any  such  Ordi- 
nance, Order,  regulation  or  commission,  or  by  a  judge  of 
any  court,  a  notary  public,  a  justice  of  the  peace  or  a  com- 
missioner for  taking  affidavits  having  authority  or  jurisdic- 
tion within  the  place  where  the  oath  is  administered ; 

26.  The  expression  ** sureties"  means  sufficient  sureties  ;| Sureties"^ 
and  the  expression  **  security"  means  sufficient  security;  *'^®<^^"*^y" 
and  whenever  these  words  are  used  one  person  shall  be 
sufficient  therefor  unless  otherwise  expressly  required  ; 

27.  The  expression  '*  magistrate "  includes  justice  of  the  "Magistrate" 
peace ; 

28.  The  expression* 'justice"  means  a  justice  of  the  peace  *' Justice" 
and  includes  two  or  more  justices  if  two  or  more  justices 

act  or  have  jurisdiction,  and  also  any  person  having  the 
power  or  authority  of  two  or  more  justices  of  the  peace ; 

29.  If  anything  is  directed  to  be  done  by  or  before  a  Official 
magistrate  or  a  justice  of  the  peace  or  other  public  function-  i"ri«<^iotion 
ary  or  officer,  it  shall  be  done  by  or  before  one  whose  juris- 
diction or  powers  extend  to  the  place  where  such  thing  is 

to  be  done  ; 

30.  Whenever  power  is  given  to  any  person,  officer  or  implied 
functionary  to  do  or  to  enforce  the  doing  of  any  act  or  thing,  P^^'^ers 
all  such  powers  shall  be  understood  to  be  also  given  as  are 
necessary  to  enable  such  person,  officer  or  functionary  to  do 

or  enforce  the  doing  of  such  act  or  thing. 

31.  If  in  any  Ordinance  any  person  is  directed  to  be  im«  imprisonment 
prisoned  or  committed  to  prison,  such  imprisonment  or 
committal  shall  (if  no  other  place  is  mentioned  or  provided 

by  law)  be  in  or  to  the  common  gaol  of  the  locality  in 
which  the  order  for  such  imprisonment  is  made,  or  if  there 
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is  no  common  gaol  there  then  in  or  to  that  common  praol 
which  is  nearest  to  such  locality  ;  and  the  keeper  of  any 
such  common  gaol  shall  receive  such  person  and  safely  keep 
and  detain  him  in  such  common  gaol  under  his  custody 
until  discharged  in  due  course  of  law  or  bailed  in  cases 
in  which  bail  may  by  law  be  taken ; 

32.  If  any  sum  of  the  public  money  be  by  any  Ordinance 
appropriated  for  any  purpose  or  directed  to  be  paid  by  the 
Commissioner  or  the  Government,  then  (if  no  other  pro- 
vision is  made  respecting  it)  such  sum  shall  be  payable 
under  warrant  of  the  Commissioner  directed  to  the  Treas- 
urer of  the  Territory  out  ol  the  general  revenue  fund  of  the 
Territory  ;  and  all  persons  entrusted  with  the  expenditure 
of  any  such  sum  or  any  part  thereof  shall  account  for  the 
same  in  such  manner  and  form  with  such  vouchers  at  such 
periods  and  to  such  officers  as  the  Commissioner  directs. 

33.  Words  authorizing  the  appointment  of  any  public  of- 
ficer or  functionary  or  any  deputy  include  the  powt  r  of  re- 
moving or  suspending  him,  reappointing  or  reinstating  him 
or  appointing  another  in  his  stead  in  the  discretion  of  the 
authority  in  whom  the  power  of  appointment  in  vested. 

34.  Words  directing  or  empowering  any  public  officer  or 
functionary  to  do  any  act  or  thing  or  otherwise  applying  to 
him  by  his  name  of  office  include  his  successors  in  such 
office  and  his  or  their  lawful  deputy  ; 

35.  All  officers  now  appointed  or  hereafter  appointed 
under  the  authority  of  an  Ordinance  (whether  by  commis- 
sion or  otherwise)  shall  remain  in  office  during  pleasure 
only  unless  otherwise  provided  by  law  ; 

3t).  When  any  act  or  thing  is  required  to  be  done  by  more 
than  two  persons  a  majority  of  them  may  do  it ; 

37.  Words  making  any  association  or  number  of  persons 
a  corporation  or  body  politic  and  corporate  shall  vest  in  fc^uch 
corporation  power  to  sue  and  be  sued,  contract  and  be  con- 
tracted with  by  their  corporate  name  ;  to  have  a  common 
seal  and  to  alter  or  change  the  same  at  their  pleasure; 
and  to  have  perpetual  succession ;  and  power  to  acquire 
and  hold  personal  property  or  movables  for  the  purposes 
for  which  the  corporation  is  constituted  and  to  alienate  the 
same  at  pleasure  ;  and  shall  also  vest  in  any  majority  of  the 
members  of  the  corporation  the  power  to  bind  the  oth^'rs  by 
their  acts  ;  and  shall  exempt  the  individual  members  of  the 
corporation  from  personal  liability  for  its  debts  or  obliga- 
tions or  acts,  provided  they  do  not  violate  the  provisions  of 
the  Ordinance  incorporating  them  ; 

88.  Whenever  forms  are  prescribed  slight  deviations 
therefrom  not  affecting  the  substance  or  calculated  to  mis- 
lead shall  not  vitiate  them  ; 

39.  Whenever  power  to  make  by-laws,  regulations,  rules 
or  orders  is  conferred  it  shall  include  the  power  irom  time 
to  time  to  alter  or  revoke  the  same  and  make  others  ; 
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40.  No  provision  or  enactment  in  any   Ordinance   which  Private 

is  of  the  nature  oi  a  private  Ordinance  shall  affect  the  rights  ^«i»»^*nce8 
of  any  person  or  of  any  body  politic,  corporate  or  collegiate, 
such  only  excepted  as  are  therein  mentioned  or  referred 
to; 

41.  Every  Ordinance  shall  be  so  construed  as  to   reserve  Power  of 
to  the  Council    the    power    of   repealing    or    amending  l^^^ 
it  and  of.  revoking,  restricting  or  modifying   any  power, 
privilege  or  advantage  thereby  vested  in  or  granted  to  any 
person  or  party  whenever  such  repeal,  amendment,  revoca- 
tion, restriction  or  modification  is  deemed  by  the  Council  to 

be  required  for  the  public  good ; 

42.  The  repeal  of  any  Ordinance  or  part  of  an  Ordinance  EflFect  of 
shall  not  revive  any  Ordinance  or  provision  of  law  repealed  ffm^Jd 
by  such  Ordinance  or  part  of  an  Ordinance  or  prevent  the 
effect  of  any  saving  clause  therein ; 

43.  The  repeal  or  amendment  of  any  Ordinance  shall  not  Kei>eaino 
be  deemed  to  be  or  to  involve  any  declaration  whatsoever  txTiaw*^^^"  ^ 
as  to  the  previous  state  of  the  law  ;  previously 

44.  Whenever  any  Ordinance  is  repealed  (wholly  or  in  Repeal : 
part)  and  other  provisions  are  substituted  and  whenever  oTprev^ous^" 
any  regulation  is  revoked  and  other  provisions  substituted  officers,  etc. 
all  officers,  persons,  bodies  politic  or  corporate  acting  under 

the  old  law  or  regulation  shall  continue  to  act  as  if  ap- 
pointed under  the  new  law  or  regulation  until  others  are 
appointed  in  their  stead ;  and  all  proceedings  taken  under 
the  old  law  or  regulation  shall  be  taken  up  and  coniinued 
under  the  new  law  or  regulation  when  not  inconsistent 
therewith ;  and  all  penalties  and  forfeitures  may  be  re- 
covered and  all  proceedings  had  in  relation  to  matters 
which  have  happened  before  the  repeal  or  revocation  in  the 
same  manner  as  if  the  law  or  regulation  was  still  in  Ibrce, 
pursuing  the  new  provisions  as  far  as  they  can  be  adapted 
to  the  old  law  or  regulation  ; 

45.  Whenever  any  Ordinance  is  repealed  (wholly  or  in  Repeal : 
part)    and   other  provisions   are   substituted   all  by-laws,  ^ntfjlied^**^'' 
orders,   regulations   and   rules   made   under   the  repealed 
Ordinance  shall  continue  good  and  valid  in  so  far  as  they 

are  not  inconsistent  with  the  substituted  Ordinance,  enact- 
ment or  provision  until  they  are  annulled  or  others  made 
in  their  stead ; 

46.  Whenever  any  Ordinance  or  part  of  an  Ordinance  is  Repeal: 
repealed  and  other  provisions  are  substituted  by  way  of  ^j^*^^ 
amendment,  revision  or  consolidation,  any  reference  in  any 
unrepealed  Ordinance  (or  in  any  rule,  order  or  regulation 

made  thereunder)  to  such  repealed  Ordinance  or  enactment 
shall,  as  regards  any  subsequent  transaction,  matter  or  thing 
be  held  and  construed  to  be  a  reference  to  the  provisions  of 
the  substituted  Ordinance  or  enactment  relating  to  the 
same  subject  matter  as  such  repealed  Ordinance  or  enact- 
ment : 
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Repeal: 
Existing 
rights  ; 
reserved 


Enforcement 
of  Ordinances 


Application 
of  fines,  etc. 


Recovery  of 
penalties  in 
unprovided 
cases 


Repeal : 
Penalties  and 
forfeitures  not 
affected 


Provided  always  that  where  there  is  no  provision  in  the 
substituted  Ordinance  or  enactment  relating  to  the  same 
subject  matter,  the  repealed  Ordinance  or  enactment  shall 
stand  good  and  be  read  and  construed  as  unrepealed  in  so 
far  (but  in  so  far  only)  as  is  necessary  to  support,  maintain 
or  give  effect  to  such  unrepealed  Ordinance  or  such  rule, 
order  or  regulation  made  thereunder ; 

47.  The  repeal  of  an  Ordinance  or  the  revocation  of  a 
regulation  at  any  time  shall  not  affect  any  act  done  or  any 
right  or  right  of  action  existing,  accruing,  accrued  or  estab- 
lished or  any  proceedings  commenced  in  a  civil  cause  before 
the  time  when  such  repeal  or  revocation  takes  effect ;  but 
the  proceedings  in  such  case  shall  be  conformable  when 
necessary  to  the  repealing  Ordinance  or  regulation ; 

48.  Unless  otherwise  therein  specially  provided,  proceed- 
ings for  the  imposition  of  punishment  by  fine,  penalty  or 
imprisonment  for  enforcing  any  Territorial  Ordinance  or 
municipal  by-law  may  be  brought  summarily  before  a 
justice  of  the  peace  under  the  provisions  of  part  LVIII  of 
The  Criminal  Code  1892  ;  and  the  words  '*  on  summary  con- 
viction "  whenever  they  occur  in  any  Ordinance  shall  refer 
to  and  mean  under  and  by  virtue  of  part  LVIII  aforesaid ; 

49.  Any  duty,  penalty,  fine  or  sum  of  money  or  the  pro- 
ceeds of  any  forfeiture  under  any  law  of  the  Territory  shall 
(if  no  other  provision  is  made  respecting  it)  belong  to  the 
Crown  for  the  public  uses  of  the  Territory  and  form  part  of 
the  general  revenue  fund  of  the  Territory ; 

50.  Where  a  pecuniary  penalty  or  a  forfeiture  is  imposed 
for  the  contravention  of  any  Ordinance  then  (if  the  provisions 
of  part  LVIII  of  the  Criminal  Code  1892  are  not  applicable  to 
the  case  and  if  no  other  mode  is  prescribed  for  the  recovery 
of  such  penalty  or  forfeiture  or  if  the  mode  prescribed  is  not 
applicable  to  the  case)  the  penalty  or  forfeiture  shall  be 
recoverable  with  costs  by  civil  action  or  proceeding  at  the 
suit  of  the  Legal  Adviser  or  of  a  private  party  suing  as  well 
for  the  Crown  as  himself  in  the  Territorial  Court ;  if  no 
other  provision  is  made  for  the  appropriation  of  the  penalty 
or  forfeiture  one-half  thereof  shall  belong  to  the  Grovern- 
ment  of  the  Territory  and  the  other  half  shall  belong  to  the 
private  plaintiff  if  there  is  any,  and  if  there  is  none  the 
whole  shall  belong  to  the  Crown ; 

51.  No  offence  committed  atd  no  penalty  or  forfeiture 
incurred  and  no  proceeding  pending  under  any  Ordinance 
at  any  time  repealed  or  under  any  regulation  at  any  time 
revoked  shall  be  affected  by  the  repeal  or  revocation,  except 
that  the  proceeding  shall  be  conformable  when  necessary 
to  the  repealing  Ordinance  or  regulation ;  and  whenever 
any  penalty,  forfeiture  or  punishment  is  mitigated  by  any 
of  the  provisions  of  the  repealing  Ordinance  or  regulation, 
such  provisions  shall  be  extended  and  applied  to  any  judg- 
ment to  be  pronounced  after  such  repeal  or  revocation ; 


Digitized  by 


Google 


1902  INTERPRETATION  Cap.  1  9 

62.  Every  Ordinance  shall  (unless  by  express  provision  Ordinances 
it  is  declared  to  be  a  private  Ordinance)  be  deemed  to  be  a  ^^^^'^ 
public  Ordinance  and  shall   be  judicially  noticed  by  all  Judicial 
judges,  justices  of  the  peace  and  others ;  ^^^^^^ 

53.  Every  copy  of  any  Ordinance  (public  or  priv^ate)  Printed  copies 
printed  by  authority  of  law  shall  be  evidence  of  such  ""^  ^'^'''^^^' 
Ordinance  and  of  its  contents:  and  every  copy  purporting 

to  be  so  printed  shall  be  deemed  to  be  so  printed  unless  the 
contrary  is  shown ; 

54.  A  copy  of  any  regulation  or  Order  of  the  Commis-  Evidence  of 
sioner  printed  by  the  Yukon  Official  Gazette  or  a  written  coundi^'* 
copy  thereof  attested  by  the  signature  of  the  Territorial 
Secretary  shall  be  evidence  of  such  regulation  or  Order. 

56.  The  preamble  of  every  Ordinance  shall  be  deemed  a  Construction 
part  thereof  intended  to  assist  in  explaining  the  purport  and  ^     ^  ^^^ances 
object  of  the  Ordinance ;  and  every  Ordinance  and  every 
provision  or  enactment  thereof  shall  be  deemed  remedial 
(whether  its  immediate  purport  is  to  direct  the  doing  of  any 

thing  which  the  Council  deems  to  be  for  the  public  good  or 
to  prevent  or  punish  the  doing  of  any  thing  which  it  deems 
contrary  to  the  public  good)  and  shall  accordingly  receive 
such  fair,  large  and  liberal  construction  and  interpretation 
as  will  best  insure  the  attainment  of  the  object  of  the  Ordin- 
ance and  of  such  provision  or  enactment  according  to  its 
true  intent^  meaning  and  spirit ; 

5(5  Where  reference  is  made  in  any  Ordinance  by  number  Reference  to 
to  two  or  more  sections,  subsections,  clauses  or  paragraphs  sections 
of  any  Ordinance  or  Statute,  the  number  first  mentioned 
and  the  number  last  mentioned  shall  both  be  deemed  to  be 
included  in  the  reference  ; 

57.  Reference  by  number  to  any  section,  subsection,  para-  Reference 
graph,  clause  or  line  of  any  other  Ordinance  shall  be  deemed  ^y  »«mber. 
to  be  a  reference  to  such  section,  subsection,paragraph,  clause 

or  line  of  such  other  Ordinance  as  printed  by  authority  of 
law; 

58^  Where  an  Ordinance  is  not  to  come  into  operation  Proceedings 
immediately  on  the  passing  thereof  and  confers  power  to  q^^^^^j^ 
hold  any  election,  to  make  any  appointment,  to  make,  grant  preliminary  to 
or  issue  any  instrument.  Order  in  Council,  order,  warrant,  ^^^^  ^"^ 
scheme,  letters  patent,  rules,  regulations  or  by-laws,  to  give 
notices,  to  prescribe  forms  or  to  do  any  other  thing  for  the  pur- 
poses of  the  Ordinance,  that  power  may  (unless  the  contrary 
intention  appears)  be  exercised  at  any  time  after  the  passing 
of  the  Ordinance  so  far  as  may  be  necessary  or  expedient  for 
the  purpose  of  bringing  the  Ordinance  into  operation  at  the 
date  of  the  commencement  thereof,  subject  to  this  restriction 
that  any  such  instrument,  Order  in  Council,  order,  warrant, 
scheme,  letters  patent,  rules,  regulations  or  by-laws  shall 
not  (unless  a  contrary  intention  appears  in  the  Ordinance 
or  the  contrary  is  necessary  for  bringing  the  Ordinance  into 
operation)  come  into  operation  until  the  Ordinance  comes 
into  operation  ; 
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General  rules       59.  Nothing  in  this  section  shall  exclude  the  application 
tion!*"^'^^      to  any  Ordinance  of  any  rule  of  construction  applicable 

thereto  and  not  inconsistent  with  this  section.     N.  W.  T. 

c.  1,  s  8. 

CUSTODY   OF  ORDINANCES. 

Ordinances  to      ••  All  Ordinances  heretofore  passed,  now  passed  and  here- 
beof  record     after  to  be  passed  shall  be  and  continue  to  remain  of  record 

in  the  custody  of  the  Territorial  Secretary.     N.  "W.  T.  c.  1, 

s.  9. 

CERTIFIED  COPIES   OF  ORDINANCES. 


Authenti- 
cation of 
copies 


Certified 
copies 


Certificate 


Disallowance 


10.  The  Territorial  Secretary  shall  affix  the  seal  of  the 
Territory  to  certified  copies  of  all  Ordinances  intended  for 
transmission  to  the  Secretary  of  State  or  required  to  be  pro- 
duced before  courts  of  justice  and  in  any  other  case  which 
the  Commissioner  directs ;  and  such  copies  so  certified 
shall  be  held  to  be  duplicate  originals  and  also  to  be  evid- 
ence (as  if  printed,  by  lawful  authority)  of  such  Ordinances 
and  of  their  contents      N.  W.  T.  c.  1,  s.  10. 

11.  The  Territorial  Secretary  shall  furnish  a  certified  copy 
of  any  Ordinance  to  any  person  applying  for  the  game  upon 
receiving  from  such  person  such  fee  (not  exceeding  ten  cents 
for  every  hundred  words)  as  the  Commissioner  from  time 
to  lime  directs.     N.  W.  T.  c.  1,  s.  11. 

12.  The  Territorial  Secretary  shall  insert  at  the  foot  of 
every  such  copy  so  required  to  be  certified  a  written  certifi- 
cate duly  signed  and  authenticated  by  him  to  the  effect  that 
it  is  a  true  copy ;  and,  in  case  of  any  Ordinance  disallowed 
after  it  came  into  force,  "  but  disallowed  by  the  Governor 
General  in  Council,  which  disallowance  took  effect  on  the 

day  of  A.U.  19  ."     N.  W.  T.^.  1, 

s.  12. 


CONSTRUCTION   OF  THIS  ORDINANCE. 


Interpre- 
tation hereof 


18.  The  provisions  of  this  Ordinance  sl^U  apply  to  the 
constrtlction  thereof  and  to  the  words  and  expressions  used 
therein.     N.  W.  T.  c.  1,  s.  14. 
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TITLE  IL 

LEaiSLATURE  AND  GENERAL  GOVERNMENT. 


CHAPTER  2. 


An  Ordinance  respecting  the  Council  of  the  Yukon 

Territory. 

COUNCIL. 

1.  The  elected  members  of  the  Yukon  Council  shall  be  Yukon  ooun- 
elected  to  represent  the  electoral  districts  set  forth  in  Sche-  ^^• 

dule  1  appended  to  this  Ordinance.     No.  28  of  1902,  s.  1. 

^  VACATING   OF  SEATS. 

2.  Any  elected   member  of   the  Yukon   Council  may  Resignation 
vacate  his  seat  therein  in  the  manner  herein  provided :  ^^  members. 

(1)  He  may  openly  in  his  place  in  Council  declare  his  in  House. 
wish  to  vacate  his  seat  as  a  Member ;  and  in  such  case  the 
Territorial  Secretary  shall  record  the  same  in  the  journals 

and  the  seat  of  such  Member  shall  forthwith  be  vacated ;  or, 

(2)  He  may  deliver  to  the  Commissioner  of  the  Yukon  To  oommis- 
Territory  a  statement  in  writing  under  his  hand,  attested  ^^o'*®''- 

by  two  witnesses,  declaring  his  resignation  of  such  seat ; 
upon  receipt  whereof  by  the  Commissioner  (whether  dur- 
ing a  session  of  the  Council  or  not)  the  seat  of  such  Mem- 
ber shall  become  vacant.     No.  28  of  1902,  s.  2. 

3.  Upon  any  vacancy  in  the  representation  of  any  elec-  Vacancy  other 
toral  district  created  by  death  or  in  any  way  other  than  by  ^^^^^  ^^^^ 
resignation,  any  two  members  of  the  Council  may  give 

notice  of  the  vacancy  to  the  Commissioner.  No.  28  of 
1902,  8.  3. 

4.  The  Commissioner  npon  receiving  notice  of  the  resig-  issue  of  wTit 
nation  or  death  of  any  Member  of  the  Council  shall  fix  the  ^^^^''^^^y- 
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date  for  the  election  of  a  Member  to  fill  such  vacancy, 
appoint  a  returning  officer  and  direct  the  Territorial 
Secretary  to  issue  a  writ  under  his  hand  and  the  seal  of  the 
Territory  to  such  Keturning  Officer  requiring  him  to  hold 
such  election.    No.  28  of  1902,  s.  4. 


Resignation 
not  allowed 
pending  elec- 
tion petition. 


Resignation 
not  to  affect 
proceedings. 


5.  No  Member  elected  to  the  Council  shall  be  permitted 
to  resign  under  the  provisions  of  this  Ordinance  so  long  as 
any  proceedings  are  pending  under  any  of  the  provisions 
of  the  Ordinance  respecting  elections  nor  until  he  has  been 
finally  declared  elected.     No.  28  of  1902,  s.  5.  '^"^ !        j,^;;, 

6.  The  resignation  of  a  Member  shall  in  no  way  affect 
the  conduct  or  result  of  any  proceedings  taken  under  the 
provisions  of  any  Ordinance  of  the  Territory  respecting 
controverted  elections.     No  28  of  1902,  s.  6. 


INDEMNITY  TO   MEMBERS. 


Member's 
indemnity. 


How  paid. 


Travelling 
expenseH. 


T.  The  Commissioner  shall  pay  to  each  elected  Member 
an  allowance  of  one  thousand  two  hundred  dollars  for  each 
year  of  service  after  election. 

Provided  always,  that  a  deduction  at  the  rate  of  twenty - 
five  dollars  per  day  shall  be  made  from  such  allowance  for 
every  day  on  which  a  representative  does  not  attend  a 
sitting  of  the  Council,  if  the  Council  sits  on  such  a  day,  or 
of  a  committee  of  such  Council,  if  such  committee  siis  on 
such  dav  and  he  is  a  member  of  such  committee.  No.  28  of 
1902,  s.  7. 

^«  Such  allowance  may  be  paid  from  time  to  time  as 
the  representative  becomes  entitled  to  the  same  to  the 
extent  of  fifty  dollars  for  each  day's  attendance  as  afore- 
said, but  the  remainder  shall  not  be  paid  until  the  close  of 
the  year  in  respect  of  which  the  same  is  payable,  when  the 
final  payment  shall  be  made.     No.  28  of  19U2,  s.  8. 

O.  There  shall  also  be  allowed  to  each  member  of  the 
said  Council  his  actual  travelling  expenses  from  his  place  of 
residence  in  attending  sittings  of  the  Council  and  of  any 
such  committee  as  aforesaid  and  returning  to  such  resi- 
dence.    No.  28,  of  1902,  8.  9. 


Council  may        1^»  The  Couucil  may  by  resolution  waive  any  deduction 
waive  deduc-   for  nou-atteudance  of  any  representative.     No.  28  of  1902, 
•  s.  10. 

EXAMINATION   OF  WITNESSES. 

Attendance  of      H*  The  Couucil  may  at  all  times  command  and  compel 
witneHHeH.       f}^Q  attendance  before  the  Council  or  before  any  committee 
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thereof  of  such  persons,  papers  and  things  as  the  Council 
or  committee  may  deem  necessary  for  any  of  its  proceed- 
ings or  deliberations.     No.  28  of  1902,  s.  11. 

12«  "Whenever  the  Council  requires  the  attendance  of  clerk's  war- 
any  person  before  the  said  Council  or  before  a  committee  ^^^  ^^  ^^^' 
thereof,  the  Clerk  may  issue  his  warrant  directed  to  the  ^^"** 
person  named  in  the  order  of  the  Council  requiring  the 
attendance  of  such  persons  before  the  Council  or  a  com- 
mittee thereof  and   the   production   of  such  papers   and 
things  as  may  be  ordered.     No.  28  of  1902,  s  12. 


OATH   TO   WITNESSES. 

IS^  Any  standing  or  select  committee  of  the  Council  may  Examination 
require  the  facts,  matters  and  things  relating  to  the  subject  o^^ath. 
of  inquiry  to  be  verified  or  otherwise  ascertained  by  the 
oral  examination  of  witnesses  and  may  examine  such  wit- 
nesses upon  oath,  and  for  that  purpose  the  chairman  or 
any  other  member  of  the  committee  may  administer  to  any 
witness  an  oath  or  affirmation  in  the  form  A  in  the  Sched- 
ule to  this  Ordinance.     No.  28  of  1902,  s.  13. 


SCHEDULE  I. 

1.  The  Electoral  District  of  Dawson  shall  consist  of  all  Daw»on. 
that  portion  of  the  Yukon  Territory  commencing  at  the 
point  of  intersection  of  the  eastern  limit  of  the  Yukon  Ter- 
ritory with  the  watershed  dividing  the  Peel  River  and  tri- 
butaries from  the  Stewart  River  and  its  tributaries  ;  thence 
westerly  along  said  watershed  to  the  head  of  the  Klondike 
River ;  thence  southerly  and  westerly  along  the  centre  of 

the  main  channel  of  the  Klondike  River  to  its  intersection 
with  the  main  channel  of  the  Yukon  River.;  thence  up 
stream  along  the  centre  of  the  main  channel  of  the  Yukon 
River  to  its  intersection  with  the  main  channel  of  the  "White 
River ;  thence  up  stream  along  the  centre  of  the  main  chan- 
nel of  the  "White  River  to  its  intersection  with  Meridian  141 
degrees  west ;  thence  north  along  said  meridian  to  the 
northern  limit  of  the  Territory  ;  thence  easterly  and  south- 
erly along  the  northern  and  eastern  limits  of  the  Territory 
to  the  point  of  commencement,  and  such  Electoral  District 
shall  return  two  members. 

2.  The  Electoral  District  of  Klondike  shall  consist  of  all  Klondike. 
that  portion  of  the  Yukon  Territory  lying  to  the  east  of  the 

main  channel  of  the  Yukon  River  and  to  the  north  of  the 
watershed  Sividing  the  Pelly  River  and  its  tributaries  from 
the  Yukon  River  and  its  tributaries  north  of  the  Pelly  River 
and  not  included  in  Electoral  District  No.   1  hereinbefore 
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described,  and  such  electoral  district  shall  return  two 
members. 
White  Horse.  8.  The  Electoral  District  of  White  Horse  shall  consist  of 
all  those  portions  of  the  Yukon  Territory  not  included  in 
Electoral  Districts  Nos.  1  and  2  hereinbefore  described,  and 
such  electoral  district  shall  return  one  member. 


SCHEDULE  11. 

Form  A. 

The  evidence  you  shall  give  upon  this  examination  shall 
be  the  truth,  the  whole  truth  and  nothing  but  the  truth. 
So  help  you,  G-od. 

Form  B. 

You  do  solemnly,  sincerely  and  truthfully  affirm  that  the 
evidence  you  shall  give  on  this  examination  ahall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  No.  28 
of  1902. 
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CHAPTER  3. 

An  Ordinance  respecting*  Elections. 


ISSUE  OF  WRIT. 

!•  Every  writ  for  the  election  of  a  member  of  the  Yukon  Wnt,  date  of 
Council  shall  be  dated  and  shall  be  returnable  on  such  day  [u^.*^^  "* 
as  the  Commissioner  determines,  and  shall  be  issued  by  ihe 
Territorial  Secretary  under  his  hand  and  the 'seal  of  the 
Territory  to  such  resident  elector  of  the  electoral  district  in 
which  the  election  is   to   be   held  as   the   Commissioner 
appoints,  and  such  person  shall  be  the  returning  offirer  at  Returning 
the  election  to  which  such  writ  relates.     Provided  always  ^^.^^\    . 
that  if  the  person  to  whom  the  writ  has  been  addressed  bUity  to^act* 
refuses  or  is  unable  or  not  qualified  to  act,  he  shall  (under 
penalty  hereinafter  provided)  forthwith  after  the  receipt  of 
such  writ,  notify  the  Commissioner   by  the  most  speedy 
means    available   of  such    refusal,   inability  or.  want   of 
qualification,  when  the  Commissioner  may  order  another 
writ  to  issue  or  may  appoint  some  other  resident  elector  as 
returning  officer  who   shall  act   under  the   writ   already 
issued.     Provided,  also,  that  no  election  shall  be  declared  proviao. 
void  if  the  person  to  whom  the  writ  is  addressed  acts  there- 
under as  returning  officer  on  the  ground  that  such  person 
is  not  a  resident  elector  of  the  district  or  is  otherwise  dis- 
qualified to  act  as  returning  officer.     No.  29  of  1902,  s.  JJ, 

2.  The  Commissioner  shall  fix  the  day  and  locality  f6r  Day  and  place 
the  nomination  of  candidates  at  such  election ;  and  the  day  ^^™^^^^j^ 
and  locality  so  fixed  shall  be  specified  in  the  writ  of  elec-  writ."*™    ^ 
tion  for  that  electoral  district.     Provided  always  that  in 
the  case  of  a  general  election  the  day  so  fixed  shall  be  the  a  general 
same  in  the  case  of  every  electoral  district  except  that  it  ^L^^^elS^^ 
may  be  varied  when  rendered  necessary  under  any  other  districts. 
provision  of  this  Ordinance.     Provided  further,  that  tht»re  Fourteen  days 
shall  be  an  interval  of  at  least  fourteen  days  between  the  to  elapse  be- 
date  of  the  writ   and   the   day  of  nomination  mentioned  ^t^and  nom- 

therein.  ination. 

(2.)  The  writs  of  election  shall  be  in  Form  A  in  Schedule  Fonnof  writ. 
2  to  this  Ordinance  and  shall  be  transmitted  by  registered  How  to  be 
letter  by  the  Territorial  Secretary  addressed  to  the  respec-  transmitted. 
live  returning  officers,  unless  otherwise  ordered  by  the 
Commissioner.    No.  29  of  1902,  ss.  4  and  5. 
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EETURNING   OFFICER. 


Indorsement  3*  The  returning  officer  shall,  on  receiving  the  writ  of 
o^  reciept  o  election  forthwith  indorse  thereon  the  date  on  which  he 
received  the  same  and  before  taking  any  action  under  this 
Ordinance,  shall  take  before  a  Justice  of  the  Peace  or  Com- 
Oath  of  office,  missiouer  for  taking  affidavits,  the  oath  of  office  set  out  in 
form  "  A  "  in  schedule  1  to  this  Ordinance,  and  shall  forth- 
with thereafter  cause  a  certificate(form  **  B  '*  in  said  schedule) 
made  by  such  Justice  of  the  Peace  or  Commissioner,  of  the 
said  oath  having  been  taken,  to  be  filed  with  the  Territorial 
Secretary.     No.  83  of  1902,  s.  3. 

To  appoint  an  4.  The  returning  officer,  by  a  warrant  under  his  hand, 
election  clerk,  j^  f^^^  -  C "  in  Said  Schedule  1,  shall  appoint  an  elec- 
tion clerk,,  and  may,  at  any  time,  during  the  election, 
appoint  in  the  same  manner,  another  election  clerk,  if  the 
one  so  appointed  resigns  or  is  unable  to  perform  his  duties 
as  such  clerk.     No.  33  of  1900,  s.  4. 


Duties  of  elec- 
tion clerk. 


Rear 

of  election 

clerks  acting 

as  returning 

officer*. 


Oath  of  elec- 
tion clerk. 


Penalties. 


5.  The  election  clerk  shall  assist  the  returning  officer  in 
the  performance  of  his  duties,  and  act  in  his  stead  as  return- 
ing officer  whenever  the  returning  officer,  after  appointing 
such  election  clerk  refuses  or  is  unable  to  perform  his 
duties. 

(2.)  AH  the  provisions  of  this  Ordinance  in  regard  to 
returning  officers  shall  apply  to  election  clerks  acting  as 
returning  officers. 

(3.)  The  returning  officer  or  election  clerk  shall  not  act 
as  deputy  returning  officer  or  poll  clerk  in  any  polling 
place.     No.  33  of  1900,  s.  5. 

6.  The  election  clerk  before  acting  as  such  shall  take  the 
oath  of  office  in  form  "  D  "  in  said  schedule  1  before  the 
returning  officer  or  any  person  authorized  to  administer  an 
oath  within  the  Territory  ;  and  a  certificate  as  in  form  "  E  " 
in  said  schedule  of  his  having  taken  such  oath  shall  be 
delivered  to  him  by  the  person  before  whom  such  oath  is 
taken,  which  he  shall  cause  to  be  forwarded  to  the  Terri- 
torial Secretary.     No.  33  of  1900,  s.  6. 

T.  The  election  clerk  when  acting  for  or  in  the  stead  of 
the  returning  officer  shall  be  subject  to  like  penalties  as 
the  returning  officer  for  violating  any  of  the  provisions  of 
this  Ordinance,  but  this  shall  not  relieve  the  returning 
officer  from  any  penalties  to  which  he  may  render  himself 
liable.     No.  33  of  1900,  S.  7. 


POLLING  DIVISIONS. 


8.  The  returning  officer  shall  with  all  reasonable  speed 
after  receiving  the  writ  of  election, — 
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(1)  Fix  upon  and  secure   a   suitable   building  in   the  BuUding  for 
locality  in  which  the  nomination  is  to  be  held  for  use  as  ^"stings. 
a  hustings ; 

(2.)  Subdivide  the  electoral  district  into  as  many  polling  PoUmgdivi- 
divisions  as  he  deems  necessary  for  the  convenience  of  elec-  sion. 
tors  and  number  them  consecutively  and  give  to  each  a 
distinctive  name.     Provided  always  that  no  such  polling 
division  shall  have  a  greater  voting  population  than  200 ; 
Provided  further,  however,  that  if  a  polling  division  should  Proviso. 
include  a  greater  number  of  voters  than  200  the  fact  shall 
not  be  held  to  invalidate  the  poll  held  in   that  polling 
division;  nor  shall  it  render  the  returning  officer  liable  to 
a  penalty,  unless  it  can  be  shown  that  one  or  more  duly 
qualified  voters  have  been  deprived  of  the  opportunity  to 
vote  by  reason  of  such  larger  number  of  voters  having  been 
included  within  the  polling  division. 

(3.)  Provide  suitable  and  conveniently  situated  buildings  Buildings  for 
for  use  as  polling  places.  poUing  place. 

(4.)  Procure  or  cause  to  be  procured,  as  many  boxes  (here-  Ballot  boxes 
inafter   called  ballot   boxes)   as  there   are  polling  places  tobeprocured. 
within  the  District. 

(5.)  The  ballot  boxes  shall  be  made    of  some  durable  Ballot  boxes 
material,  shall  be  provided  with  a  lock  and  key  and  shall  ^^^  "^*^®- 
be  so  constructed  that  the  ballot  paper  can  be  introduced 
therein    and   not    withdrawn    therefrom   unless   the  box 
is  unlocked. 

(6.)  The  name  and  number  of  the  polling  place  at  which  Name  and 
the  ballot  box  is  to  be  used  shall   be   plainly  painted,   or""™^'^^^^ 
otherwise  securely  marked  thereon,  so  that  it  may  be  easily  to  lion  the 
distinguished   from  the  ballot  box  of  any  other  polling  ^*- 
place. 

(7.)  If  the  returning  officer  fails  to  furnish  ballot  boxes  in  Penalty  for 
the  manner  herein  provided,  he  shall  incur  a  penalty  of  one  [u^^Tsli^aUot 
hundred  dollars  in  respect  of  every  ballot  box  which  he  has  boxes. 
failed  to  furnish  in  the  manner  prescribed.     No.  33  of  1900, 
8.  8  ;  No.  29  of  1902,  s.  8. 

9.  At  least  fourteen  days  before  the  day  fixed  for  the  Posting  pro- 
nomination  of  candidates,  the  returning  officer  shall  provide  ^lamation. 
and  cause  to  be  posted  up  in  some  conspicuous  place  in  the 
immediate  neighbourhood  of  each  polling  place  a  proclama- 
tion in  form  *'  F  "  in  said  schedule  1,  in  which  proclamation 
shall  be  set  forth  : 

(a.)  The  time  and  place  at  which  the  nomination  is  to  be 
held; 

(b.)  The  place  or  building  to  be  actually  used  ; 

(c.)  The  time  allowed  for  the  nomination  by  this  Ordi- 
nance ; 

(d.)  The  date  when  the  polls  will  be  opened  at  the  several 
polling  places,  if  a  poll  is  required,  and  the  time  during 
which  such  polls  shall  remain  open  ; 

2— Y.  o. 
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(e.)  The  numbers  and  names  of  the  places  at  which  the 
several  polls  shall  be  held.     No.  88  of  1900,  s.  9. 

POSTPONEMENT    OF   NOMINATION. 

Nominations  10«  "Whenever,  from  unforeseen  accident,  delay  or  other- 
pJmed^rre"  "Wise,  the  proclamation  cannot  be  posted  up  so  as  to  leave 
turning  officer  the  required  time  before  the  posting  up  of  the  proclamation 
and  the  nomination  day,  or  whenever  any  candidate  dies, 
after  being  nominated,  and  before  the  close  of  the  polls,  the 
returning  officer  shall  fix  another  day  for  the  nomination 
of  candidates,  which  day  shall  be  the  nearest  day  con- 
veniently possible  after  allowing  the  number  of  days 
required  by  section  9  of  this  Ordinance  between  the  posting 
up  of  the  proclamation  and  nomination  day,  and  in  every 
such  case  the  returning  officer  shall  proceed  as  directed  in 
said  section  9,  and  shall,  with  his  return,  make  to  the 
Territorial  Secretarv  a  special  and  full  report  under  oath 
of  the  causes  whicn  occasioned  the  postponement  of  the 
election.     No.  38  of  1900,  s.  10, 


NOMINATIONS. 


Time  and 
manner  of 
nomination. 


Vote  for  per- 
son not  nomi- 
nated. 

Nomination 
papers. 

WitneH8  to 
sijfnatureH. 


Absent  for 
candidate. 


I)eix)Hit  of 
$200. 


Receipt  for 
nomination 
pa|)er. 


11*  At  any  time  before  twelve  o'clock  noon  of  the  day 
fixed  for  the  nomination,  any  ten  or  more  electors  may 
nominate  a  candidate  by  signing  before  any  credible  wit- 
ness or  witnesses,  and  causing  to  be  filed  with  the  return- 
ing officer  a  nomination  paper  in  form  "Q-  '  in  said 
schedule  1,  and  any  vote  given  at  the  election  for  any  per- 
son other  than  a  candidate  so  nominated  shall  be  null  and 
void. 

(2 )  A  nomination  paper  shall  not  be  valid  or  be  acted 
upon  by  the  returning  officer  unless — 

(a.)  it  is  accompanied  by  an  affidavit  of  some  credible 
witness  or  witnesses  that  the  persons  whose  signatures  are 
appended  to  the  nomination  paper  are  severally  known  to 
such  witness  or  witnesses  and  that  they  are,  or  will  be,  to 
the  best  of  his  knowledge  and  belief,  electors  severally 
entitled  to  vote  at  the  election  under  this  Ordinance. 

(6.)  It  is  accompanied  by  the  consent  in  writing  of  the 
person  therein  nominated  (except  when  such  person  is 
absent  from  the  Territory,  when  such  absence  shall  be  stated 
in  the  nomination  paper) ,  and, 

(c.)  A  sum  of  two  hundred  dollars  is  deposited  in  the 
hands  of  the  returning  officer  at  the  time  the  nomination 
paper  is  filed  with  him. 

(8)  The  returning  officer  shall,  the  fore^oiner  require- 
ments of  this  section  being  complied  with,  give  fiis  receipt 
for  the  nomination  paper,  and  the  said  receipt  of  the 
returning  officer  shall  in  every  c€use  be  sufficient  evidence 
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of  the  production  of  the  nomination  paper,  of  the  consent  of 
the  candidate  and  of  the  payment  herein  mentioned. 

(4.)  The  returning  officer  shall  accept  the  sum  of  money  How  deposit 
hereinbefore  mentioned  if  it  is  tendered' —  "^y  ^  >»a<^e. 

(a).  In  gold  coin  ; 

(b).  In  Dominion  of  Canada  notes ; 

(c).  In  the  notes  of,  or  accepted  cheque  on  any  bank 
chartered  by  the  Parliament  of  Canada  which,  at  the  time, 
is  redeeming  its  notes  on  demand  ;  or 

(rf).  Partly  in  one  and  partly  in  another  or  others  of  the 
description  of  money  herein  mentioned  ;  but  he  will  not  be 
obliged  to  accept  such  tender  if  any  part  of  it  consists  of 
other  descriptions  of  money  than  herein  specified. 

(5.)  The  sum  so   deposited  by   any  candidate   shall   be  Condition 
returned  to  him  in  the  event  of  his  being  elected,  or  of  his  ^^^  >^^^^ 
obtaining  a  number  of  votes  at  least  equal  to  one  half  the  be^turael 
number  of  votes  polled  in  favour  of  the  candidate  elected, 
as  decided  in  the  final  count,  who  polls  the  smaller  number 
of  votes. 

(6.)  If  such  candidate  has  not  obtained  the  number  of  Forfeiture  of 
votes  in  the  next  preceding  subsection  mentioned,  the  said  ^*^i*^^*- 
deposit  shall  be  transmitted  by  the  returning  officer  to  the 
Territorial  Treasurer  and  by  him  deposited  to  the  credit 
of  the  general  revenue  fund  of  the  Territory.     No.  88  of 
1900,  6.  11. 

NOMINATION   PROCEEDINGS. 

12.  Every  returning  officer  shall  on  the  date  of  nomina-  proceedingK 
tion  and  at  the  place  fixed  as  aforesaid,  proceed  to  the  at  hustings. 
hustings,  which  shall  be  at  such  a  place  that  all  the  electors 
may  have  free  access  thereto,  and  at  the  hour  of  eleven  of 
the  clock  in  the  forenoon,  shall  proceed  to  read  in  an  audible 
voice  the  nominations  which  he  has  received,  and  Irom 
time  to  time  until  twelve  o'clock  of  the  day  shall  so  read 
further  nominations  as  he  receives  them.  No.  33  of  1900, 
8.  12. 

1*.  At  the  hour  of  twelve  o'clock  the  returning  officer  closing 
shall  declare  the  nominations  closed  and  shall  announce  in  no^ninations. 
an  audible  voice  the  names  of  the  several  candidates.     No. 
33  of  1900,  s.  18. 

14.  If,  at  the  close  of  the  hour  for  receiving  nominations  Procedure 
only  one  candidate,  or  if  there  are  two   candidates   to  be  "^^^^  ^^\y  , 

i\i  t        .  j'ji.  ••  'J*  ii       one  candidate 

elected,  only  two  candidates  remain  m  nomination,   the  is  nominated. 
returning  officer  shall  then  and  there — 

(a).  Declare  the  said  candidate  or  candidates  duly  elected. 

(6).  Give  to  such  candidate  or  each  of  such  candidates  or 
any  agent  of  either  of  such  candidates  if  the  candidate  is 
not  present,  a  certificate  that  such  candidate  has  been  duly 
elected ; 

2J— Y.  o. 
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(c).  Forward  to  the  Territorial  Secretary,  a  certificate  in 
writing  declaring  such  candidate  or  candidates  duly  elected  ; 
and  all  ballot  boxes,  poll  books  and  other  books,  forms, 
materials  and  things  sent  to  him  to  be  used  in  the  election 
and  which  have  not  been  used.    No.  88  of  1900,  s.  14. 

Procedure  15.  If  at  the  close  of  the  hour  for  receiving  nominations 

thanone^^^     more  candidates  than  the  number  required   to  be  elected 

candidate  u     remain  in  nomination,  the  returning  officer  shall  announce 

nominated,      j.^^  ^^^  upou  which  a  poU  wiU  be  held,  and  the  day,  hour 

and  place  at  which  the  ballots  will  be  counted,  which  must 

not  be  more  than  fourteen  days  after  the  polling.     No.  88 

of  1900,  s.  16. 

Candidate  16«  Any  Candidate  nominated  may  withdraw  at  any  time 

Ks  nomhilr'^  after  his  nomination  and  before  the  opening  of  the  poll  by 
tion.  filing  with  the  returning  officer  a  declaration  in  writing 

under  oath  to  that  effect,  signed  by  himself,  and  stating 
that  his  withdrawal  is  bona  fide,  and  not  for  the  purpose 
of  assisting  or  injuring  the  prospects  of  election  of  any  other 
candidate ;  tod  any  vote  cast  for  a  candidate  who  shall 
have  so  withdrawn  shall  be  null  and  void,  and  in  case 
after  such  withdrawal  there  should  remain  only  the  number 
of  candidates  to  be  elected  then  it  shall  be  the  duty  of  the 
returning  officer  to  forthwith  return  as  duly  elected  the 
candidate  or  candidates  so  remaining,  and  to  proceed  as 
directed  in  section  14  ol  this  Ordinance. 
But  wiu  for-  Provided  always  that  if  a  candidate  withdraw  at  any 
feithisdepoeit  ^^^^  ^f^^^  j^jg  nomination  he  shall  forfeit  the  money  de- 
posited bv  him  and  the  returning  officer  shall  transmit  the 
same  to  the  Territorial  Treasurer  as  provided  in  section  11 
of  this  Ordinance.     No.  83  of  1900,  s.  16. 

PROVIDING  FOR  THE  POLLING. 

Date  and  hour  ^"7.  Whenever  a  poll  has  been  granted  it  shall  be  held 
of  polling.  ^jj  tijg  fourteenth  day  after  the  day  of  nomination,  and  shall 
be  opened  at  nine  o'clock  in  the  forenoon,  and  kept  open 
until  five  o'clock  in  the  afternoon,  of  the  same  day,  and  the 
votes  at  the  several  polling  places  shall  be  given  between 
the  said  hours  of  that  day.     No.  82  of  1900,  s.  17. 

Election  1^»  Immediately  after  having  granted  a  poll,  the  return- 

notice*,  ijig  officer  shall  cause  to  be  posted  up  with  all  reasonable 

speed,  at  all  places  where  the  proclamation  of  the  election 
was  posted  up,  and  at  least  eight  days  before  the  day  of 
voting,  an  election  notice  setting  forth  the  following  infor- 
mation : 

(a.)  The  names  of  the  several  candidates ; 
(6.)  The  day  and  hours  of  the  day  on  which  votes  will 
be  received ; 
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(c.)  The  day,  hour  and  place  at  which  the  votes  will  be 
counted  and  the  return  declared.    No.  33  of  1900,  s.  18. 

lO.  The  returning  officer  shall  also  cause  to  be  posted  information 
up  near  to  the  aforesaid  election  notice  copies  of  form  '*  H  "  ^  electors. 
in  said  Schedule  1,  containing  information  to  electors.    No. 
33  of  1900,  s.  19. 

20.  "Where  a  poll  has  been  granted  the  returning  officer  BaiiotRtobe 
shall  forthwith  cause  to  be  printed  such  a  number  of  ballot  p""*^- 
papers  as  will  be  sufficient  for  the  purposes  of  the  election 
and  the  number  necessary  for  each  polling  place  shall  be 
bound  or  stitched  in  a  book  of  convenient  size  and  in  such 
a  manner  that  the  counterfoils  shall  continue  bound  or 
stitched  when  the  ballot  papers  are  detached  therefrom. 

(2.)  Every  ballot  paper  shall  contain  the  names  of  the  whatt«j 
candidates,  arranged  alphabetically  in  the  order  of  their  ^'>^»°- 
surnames,  or  if  there  are  two  or  more  candidates  with  the 
same  surname,  of   their  christian  names,  and  the  ballot 
papers  may  be  in  the  form  **  H  "  given  in  said  schedule  1. 
No.  33,  of  1900,  s.  20. 

21m  In  addition  to  the  ballot  papers  hereinbefore  referred  Tendei-ed 
to,  the  returning  officer  shall  cause  to  be  printed  such  a^*"^^P^P®"- 
number  of  other  ballot  papers-^hereinafter  called  "  tendered 
ballot  papers  " — to  be  used  in  the  manner  hereinafter  di- 
rected, as  will  be  sufficient  for  the  purposes  of  the  election. 

5R8.  The  tendered  ballot  papers  shall  be  in  the  same  form  ^'^^^l^ 
as  the  ballot  papers  hereinbefore  referred  to,  but  shall  be  of  ^"lot  p&pen. 
a  diflFerent  colour;  and  upon  the  back  of  every  tendered 
ballot  paper,  and  upon  the  face  of  the  counterfoil  attached 
thefeto   shall    be    printed    the  words,    "Tendered    Ballot 
Paper.''     No.  33  of  1900,  s.  22. 


DEPUTY  RETURNING  OFFICER. 

28.  For  the  purpose  of  taking  the  votes  at  an  election,  ^^J^^JJJ*^^^"* 
the  returning  officer  shall  by  writing  over  his  signature  ^turaing 
appoint  a  deputy  returning  officer   for  each  polling  place  officer. 
and  shall  thereby  require  the  deputy  returning  officer  to 
open  and  hold  the  poll  in  such  division  at  the  time  and 
place  fixed  in  the  election  notice,   and  according  to  the 
provisions  of  this  Ordinance. 

(2.)  Every  deputy  returning  officer  shall,  before  acting  as  Oath  of 
such,  take  and  subscribe  before  the  returning  officer,  or  any  ^turamg 
person  authorized  to  administer  oaths  within  the  Territory,  officer, 
the  oath  in  form  "  J  "  in  said  schedule  1. 

(3.)  The  returning  officer  shall,    upon   request,   furnish  J^^^ii^^f^;^^^' 
each  candidate,  or  his  agent,  with  a  list  of  the  deputy  re- 
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warded  candi-  tuming  officers  throughout  the  District.    No.  3-3  of  1900, 


date. 


s.  23. 


Election 

materials  to  be 

Hupplied 

deputjr 

returning 

officers. 


Transmission 
of  material. 


Provision  if 
not  received 
at  opening  of 
poll. 


*4.  The  returning  officer  shall  cause  to  be  supplied  to 
each  deputy  returniniic  officer,  at  least  one  day  before  polling 
day,  the  books,  ballots,  ballot  boxes,  pencils,  and  other 
material  necessary  under  this  Ordinance  to  the  taking  of  a 
poll,  and  shall  take  the  receipt  of  the  deputy  returning 
officer  therefor. 

(2.)  The  articles  above  mentioned  may  be  sent  by  special 
messenger,  who  shall  act  for  the  returning  officer  and  for 
whose  actions  the  returning  officer  shall  be  responsible,  as 
though  said  actions  were  performed  by  himself 

(3.)  In  case  any  of  the  copies  of  proclamation,  notices, 
statements  or  other  forms  or  articles  (such  as  poll  books, 
ballots,  ballot  boxes,  envelopes,  pencils,  or  other  materials 
required  under  the  provisions  of  this  Ordinance)  are  not 
available,  or  are  likely  not  to  be  available  for  use  at  the 
time  and  place  required  by  this  Ordinance,  it  shall  be  the 
duty  of  the  returning  officer,  election  clerk,  deputy  return- 
ing officer  or  poll  clerk  (as  the  case  may  be)  to  provide  such 
copy  of  the  necessary  proclamations,  notices,  statements  or 
other  forms  or  articles  (such  as  poll  books,  ballot  boxes,  bal- 
lots, envelopes,  pencils  or  other  material)  as  may  be  re- 
quired at  the  time  and  place  in  which  he  is  required  to  act 
under  the  provisions  of  this  Ordinance,  as  nearly  as  may  be 
according  to  the  directions  given  in  this  Ordinance.  No. 
88  of  1900,  8.  24. 


Poll  clerk  25.  The  deputy  returning  officer  shall,  before  the  hour 

oTth!"  *"        fo^  opening  the  polls  on  the  election  day,  appoint,  over  his 

signature,  a  poll  clerk  to  assist  him  in  taking  the  votes,  or 

to  act  in  his  stead  if  necessary,  with  all  the  powers  and 

liabilities  of  the  deputy  returning  officer,  who,  before  acting 

as  such,  shall  take  the  oath  in  form  "  K  "  in  said  schedule 

1,  before  the  deputy  returning  officer,  the  returning  officer, 

or  any  person  authorized  to  administer  oaths  within  the 

Territory. 

D.R.o.  and        (2.)  Each  deputy   returning    officer  and  poll    clerk  ap- 

wiltibl^^^  pointed  under  this  Ordinance  shall  be  a  constable  during 

the  day  of  polling.     No.  83  of  1900,  s  25. 


Place  for 
falling. 


20«  The  deputy  returning  officer  shall  prepare  a  polling 
place  suitable  for  the  purposes  of  this  Ordinance  within  the 
building  mentioned  in  the  proclamation  ot  the  returning 
officer,  if  that  is  practicable  and  if  not,  then  as  near 
thereto  as  may  be ;  and  shall  truly  inform  any  elector,  in- 
quiring of  him,  the  locality  of  such  polling  place.  No.  83, 
of  1900,  s.  26. 


^'T^ir*T>f       *'^*  '^^^  deputy  returning  officer,  or  his  poll  clerk  shall, 
oiwnmg  o    ^j|.jj jj^  g^^  minutes  before  the  time  appointed  for  opening 
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the  poll,  publicly  and  audibly  announce  the  time  of  day, 

and  shall  show  the  ballot  box  to  the  candidates,  their  agents  Ballot  boxes 

or  scrutineers,  or,  in  their  absence,  to  any  electors  present  -i^a^ted  and 

who  may  claim  to  act  for  any  of  the  candidates,  so  that  seai^. 

they  may  see  that  it  is  empty ;  and  he  shall  then  in  their 

presence  lock  the  box  and  place  his  seal  upon  it  in  such  a 

manner  as  to  prevent  its  being  opened  without  breaking 

the  seal ;  and  shall  allow  the  persons  permitted  hereunder 

to  remain  in  the  outer  room  of  the  polling  place  to  affix 

their  seals ;  and  he  shall  then  place  the  box  in  view  of  all 

those  present,  and  shall  keep  it  locked  and  sealed. 

(2.)  After  locking  and  sealing  the  ballot  box,  he  shall  ^^J*^J^^J^ 
then,  in  the  presence  of  the  candidates,  their  agents  or  poii  book.  '^^ 
scrutineers,  or  in  their  absence,  in  presence  of  any  electors 
present,  who  claim  to  act  for  any  of  the  candidates,  enter  in 
the  poll  book  any  objections  made  to  the  hour  of  opening, 
or  to  the  place  of  polling,  or  to  the  arrangements  of  the 
polling  place,  demanded  to  be  entered  either  by  a  candi- 
date, or  his  agent,  or  by  any  elector.     No.  88  of  1900,  s,  27. 

POLLIKG  PLACE. 


58S.  The  polling  place  shall  have  an  outer  room  suitable  Outer  and 
for  the  accommodation  of  the  persons  or  things  required  for  ^^^^  "^™** 
taking  the  vote  under  this  Ordinance,  and  opening  there- 
from, an  inner  room  in  which  the  voter  may  mark  his 
ballot,  screened  from  all  observation.     Provided,  that  where  Division  of 
it  is  difficult  or  impossible  to  secure  two  rooms,  as  required,  ^^nJ 
a  single  room  divided  by  a  screen  or  curtain,  so  that  the 
interior  of  the  two  parts  shall  be  completely  hidden  from 
each  other,  shall  be  sufficient.    No  38  of  1900,  s.  28. 

20.  In  the  outer  room  shall  be  kept  the  i)oll  book  and  ^n  bwk  and 

ballot  box.  be  kept  in 

(2.)  The  poll  book  shall  be  open  to  inspection  on  demand,  ou^r  room 
by  any  candidate,  aeent,  or  scrutineer,  for  a  reasonable  time,  pSi/boo£°  ^ 
for  the  purpose  of  checking  an  entry. 

(8  )  The  ballot  box  shall  be  kept  in  a  conspicuous  position 
during  the  voting  so  that  the  scrutineers  may  see  the  ballots 
as  they  are  dropped  in  ;  and  it  shall  not,  during  such  vot- 
ing, be  touched  by  any  person,  except  the  deputy  return-  ^/*^*^^*^^ 
ing  officer,  or  poll  clerk  acting  for  him,  and  only  touched  °^  *' 
by  him  in  such  manner  that  the  candidates,  their  scruti- 
neers or  agents,  can  observe  it  if  present.  No.  88  of  1900, 
8.29. 

30.  Except  as  hereinafter  provided,  no  person  shall  have  Persons  who 
access   to  the  inner  room   but  the  voter  who  is  engaged  ^Ls  thinner 
in  marking  his  ballot.     No.  88  of  1900,  s.  30.  room. 

81.  In  the  said  inner  room  of  the  polling  place  there  Contents  of 
shall  be  a  table  suitable  for  use  in  marking  ballots ;  there  ^""^"^  '^™" 
shall  be  posted  on  the  walls  a  copy  of  the  information  to 
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electors  provided  in  form  **  H  "  in  said  schedule  1,  and  a 
copy  of  the  election .  notice  provided  in  section  18  of  this 
Ordinance.     No.  83  of  1900,  s.  31. 

AGENTS  AND  SCRUTINEERS. 

4?Sidateat  ***  E Very  Candidate  shall  be  entitled  to  be- represented 
polling  place,  at  each  polling  place  by  an  agent  who  shall  produce  to  the 
deputy  returning  oflScer  his  appointment  as  agent  signed 
by  the  candidate,  or  in  case  of  his  absence  from  the  Terri- 
tory, by  two  of  the  electors  nominating  such  candidate, 
which  shall  be  filed  by  the  deputy  returning  officer. 
^fSi™^«.  (2.)  The  agent  so  appointed  shall  have  the  right  to 
appoint,  over  his  signature,  one  or  more,  but  not  exceeding 
two,  scrutineers  on  oehalf  of  his  principal.  No.  33  of  1901, 
s.  32. 

mlTremrhTin  **•  ^^  addition  to  the  deputy  returning  officer  and  his 
outer  room  of  poll  clerk,  each  candidate,  his  agent  and  one  of  his  scruti- 
po  ing  p  ace.  j^^^^g^  ^^  jj^  ^j^^  absence  of  the  agent,  the  two  scrutineers, 
an  interpreter,  if  one  is  required,  during  the  time  for  which 
his  services  are  required  and  no  longer,  a  peace  officer,  if 
his  services  are  required,  and  not  otherwise,  and  the  voter 
actually  engaged  in  voting,  and  no  others,  shall  be  per- 
mitted to  remain  in  the  outer  room  of  the  polling  place. 
No.  33  of  1900,  s.  33. 

may  Tote*"^^*^  34.  An  clcctor  may  vote  at  any  polling  place ;  but  no 
elector  shall  vote  at  more  than  one  polling  place.  No.  33 
of  1900;  s.  33. 

VOTING. 

whOTe^eiwtor      **^*  ^^^^  *  persou  claiming  to  be  entitled  to  vote,  pre- 

presents  him-  seuts  himself  lor  the  purpose  of  voting,  the  deputy  return- 

self  to  vote,     jjjg  officer  shall,  without  unnecessary  delay,  cause  him  to 

be  admitted  to  the  outer  room  of  the  polling  place,  and  shall 

further  proceed  a^  follows : 

(1 )  He  shall  ask  from  the  person  desirous  of  voting : 

(a.)  His  full  name, 

(b.)  His  occupation, 

(c.)  His  place  of  residence ;  and  shall, 

(2.)  Cause  the  answers,  which  must  be  made  in  a  voice 
audible  to  the  scrutineers  in  the  polling  place,  unless  the 
person  is  dumb,  to  be  entered  in  their  proper  places  in  the 
poll  book,  which  shall  be  kept  in  form  **  L  "  in  said  sche- 
dule 1. 

(3.)  The  name  of  each  voter  or  person  tendering  a  vote 
shall  be  numbered  consecutively.     No.  33  of  1900,  s.  35. 

Voter  to  take  SO.  Every  voter  shall,  before  receiving  a  ballot  paper, 
take  and  subscribe  the  oath  of  qualification  set  forth  in 
form  "  M  "  in  said  schedule  1.     No.  33  of  1900,  s.  36. 


oath  M. 
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37.  The  deputy  returning    officer  shall    also,  on    the  voter  may  be 
request  of  a  scrutineer,  or  person,  acting  as  such,  require  JSe  oTth^N. 
any  person  tendering  a  vote  to  take  and  subscribe  the  oath 
contained  in  form  *'  N  '*  in  said  schedule  1  after  it  has  been 

read  to  him  in  an  audible  voice.     No.  38  of  1900,  s.  37. 

38.  AH  oaths  taken  and  subscribed  under  sections  86  Oaths  to  be 
and  87  shall  be  filed  by  the  deputy  returning  officer,  who  r^]*'**^  ^' 
is  hereby  authorized   to  administer  the  same.     No.  33  of        * 
1900,  s.  38. 

39.  If  a  person  who  desires  to  vote  refuses  or  fails  to  take  Refusal  to 
and  subscribe  either  of  the  oaths  aforesaid  when  required  ^^®  *^^^- 
to  do  so,  the  poll  clerk  shall  write  after  the  entry  of  his 

name  and  place  of  residence  in  the  poll  book,  the  words, 
**  Eefused  oath  Form  M  " — designating  the  oath  refused 
by  him — and  the  name  of  the  person  at  whose  request  he 
was  required  to  take  such  oath,  and  the  person  so  refusing 
or  failing  to  take  such  oath  shall  at  once  leave  the  polling 
place  and  not  enter  it  again,  and  shall  not  be  allowed  to 
vote  at  that  polling  place.     No.  83  of  1900,  s.  39. 

40.  If  the  person  required  to  subscribe  is  unable  to  sign  signature  by 
his  name,  he  shall  make  his  mark  which  shall  be  certified  ^'^^^^  "^*'^- 
by  the  signature  of  the  deputy  returning  officer.     No.  33  of 

1900,  s.  40. 

41.  If  the  person  desiring  to  vote  is  unable  to  under-  interpreter 
stand  the  English  language,  or  to  swear  to  the  oath  form  ^^i^g^j. 
"  M  "  in  said  schedule  1,  the  deputy  returning  officer  shall 

enter  a  remark  to  that  effect  opposite  his  name  in  the  poll 
book,  and  shall  allow  him  to  retire  from  the  polling  place 
until  a  competent  interpreter  can  be  procured,  who  shall, 
after  taking  the  oath  provided  in  form  *'  T  '*  in  said  schedule 
before  the  deputy  returning  officer,  interpret  the  proceed- 
ings to  each  voter  in  whose  case  he  is  employed. 

(2.)  "When  an  interpreter  is  employed,  his  name  shall  be  Entry  in  poll 
entered  in  the  poll  book  with  the  particulars  of  the  case  in  ^^^* 
which  he  acted,  and  any  objections  that  may  be  made  by 
any  of  the  scrutineers  or  persons  acting  as  such.     No.  33  of 
1900,  s.  41. 

42m  Where  the  proper  entries  respectinjc  the  person  so  initialling  of 
claiming  to  vote  have  been  made  in  the  poll  book  in  the  ^S"!^^.  ck 
manner  prescribed,  the  deputy  returning  officer  shall  sign 
his  name  or  initials  upon  the  back  of  the  ballot  paper  and 
upon  the  counterfoil ;  and  he  shall  not  put  upon  the  said 
ballot  paper  any  figure  or  mark  other  than  his  name  or 
initials. 

(2.)  The  deputy  returning  officer  shall,  if  required  by  any  d.  r.  o.  to 
candidate  present  or  his  agent,  exhibit  the  name  or  initials  ,7  ^^^1^**^** 
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Voter  may 
decline  to  re- 
ceive ballot 
paper  not 
initiated. 


signed  by  such  deputy  returning  officer  upon  the  back  of 
the  ballot  paper  before  handling  the  ballot  paper  to  the  voter. 

(3.)  Any  person  desiring  to  vote  may  decline  to  receive  a 
ballot  paper  which  has  not  the  name  or  initials  of  the 
deputy  returning  officer  signed  upon  it. 

(4.)  The  ballot  paper  shall  be  detached  from  the  counter- 
foil and  delivered  to  such  person.    No.  83  of  1900,  s.  42. 


No.  to  be 
written  on 
counterfoil. 


43.  The  counterfoil  shall  be  retained  in  the  book  by  the 
deputy  returning  officer,  who  shall  write  or  otherwise  mark 
upon  the  counterfoil  the  number  prefixed  to  the  name  of 
such  person  in  the  poll  book.     No.  83  of  1900,  s.  43. 


!>•  R-.^-  ^        44.  The  deputy  returning  officer  may,  and  upon  request 
of  voting!   ^   shall,  either  personally  or  through  his  clerk,  explain  to  the 

person  offering  to  vote  as  concisely  as  possible  the  mode  of 

voting.     No.  83  of  1900,  s.  44. 


Directions  to       45.  Upou  receiving  from  the  deputy  returning  officer  the 
voter.  ballot  paper  so  prepared  as  aforesaid,  the  person  receiving 

the  same  shall,  forthwith,  proceed  into  the  compartment 
provided  for  the  purpose,  and  shall  then  and  therein  mark  his 
ballot  paper  in  the  manner  mentioned  in  form  *'  H  "in  said 
schedule  1,  by  placing  a  cross  **  X  "  on  the  right  hand  side 
opposite  the  name  of  the  candidate  or  candidates  not 
exceeding  the  number  of  candidates  to  be  elected  for  whom 
he  desires  to  vote,  or  at  any  other  place  within  the  division 
which  contains  the  name  of  such  candidate  or  candidates  ; 
and  he  shall  then  fold  the  ballot  paper  across  so  as  to  con- 
ceal the  names  of  the  candidates  and  the  mark  or  marks 
upon  the  face  of  such  paper  and  so  as  to  expose  the  initials 
of  the  deputy  returning  officer,  and  leaving  the  compart- 
ment shall,  without  delay,  and  without  showing  the  front 
to  any  one,  or  so  displaying  the  ballot  paper  as  to  make 
known  to  any  person  the  name  of  the  candidate  or  candi- 
dates for  or  against  whom  he  has  marked  his  vote,  deliver 
the  ballot  paper  so  folded  to  the  deputy  returning  officer, 
who  shall,  without  unfolding  the  same,  or  in  any  way  dis- 
closing the  names  of  the  candidates  or  the  mark  or  marks 
made  by  the  elector,  verify  his  own  initials  and  at  once 
deposit  the  same  in  the  ballot  box  in  the  presence  of  all 
persons  entitled  to  be  present,  and  then  present  in  the  poll- 
ing place  ;  and  the  voter  shall  forthwith  leave  the  polling 
place.     No.  33  of  1900,  s.  45. 


No  one  but 
voter  allowed 
in  inner 
compartment. 


46.  While  the  voter  is  in  a  balloting  compartment  for 
the  purpose  of  marking  his  ballot  paper,  no  other  persen 
shall  be  allowed  to  enter  the  compartment  or  be  in  any 
position  from  which  he  can  observe  the  mode  in  which  the 
voter  marks  his  ballot  paper.     No.  33  of  1900,  s.  46. 
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47.  No  person  who  has  received  a  ballot  paper  or  ten- BaUotp«i)er 
dered  ballot  paper  from  the  deputy  returning  officer  shall  JS^e^out  of 
take  the  same  out  of  the  polling  place,  and  any  person  hav-  polling  place, 
ing  so  received  a  ballot  paper,  who  leaves  the  polling  place 
without  first  delivering  the  same  to  the  deputy  returning 
officer  in  the  manner  prescribed,  shall  thereby  lorfeit  his 
right  to  vote,  and  the  deputy  returning  officer  shall  make 
an  entry  in  the  poll  book  in  the  column  for  remarks  to  the 
effect  that  such  person  received  a  ballot  paper  but  took  the 
same  out  of  the  polling  place  or  returned  the  same  declin- 
ing to  vote,  as  the  case  may  be,  and  in  the  latter  case  the 
deputy  returning  officer  shall  immediately  write  the  word 
"  Declined  "  on  the  ballot  paper  and  shall  preserve  it  to  be 
returned  to  the  returning  officer     No.  83  of  1900,  s.  47. 

4^.  If  a  person  representing  himself  to  be  a  particular  Peraon 
elector  whose  nkme  already  appears  in  the  poll  book  as  hav-  ^^"^^"^6^^ 
ing  voted  or  as  having  refused  to  sign  a  statement,  applies  already  voted. 
to  vote,  unless  the  deputy  returning  officer  is  aware  that  the 
person  who  already  presented  himself  to  vote  in  that  name 
had  a  right  to  do  so,  and  that  the  person  now  presenting 
himself  to  vote  in  the  same  name  has  al^  a  right  to  do  so, 
or  if  directed  to  do  so  by  any  candidate,  agent  or  scrutineer, 
he  shall  require  him  to  sign  statement  provided  in  form  **M" 
of  said  schedule  1,  and  shall  enter  his  name  and  resi- 
dence in  the  poll  book,  and  shall  give  him  a  ballot 
paper  as  provided  in  section  42  and  shall  before  receiv- 
ing from  him  his  marked  ballot  paper,  serve  him  with 
a  notice  in  form  '*  O  "  of  said  schedule,  and  the  deputy  re- 
turning officer  shall  cause  a  similar  notice  to  be  served  on 
the  person  who  has  previously  voted  or  applied  to  vote  in 
that  name.     No.  29  of  1902,  s.  12. 

49m  "When  a  person  voting  has  takep  and  subscribed  the  Procedure. 
oath  in  form  "  M  "  in  said  schedule  1,  the  deputy  returning 
officer  shall,  if  so  requested  by  any  person  acting  as  scruti- 
neer of  any  candidate,  serve  such  person  with  a  notice  in 
the  form  "  O "  in  said  schedule,  to  appear  at  a  time  and 
place  to  be  named  in  the  notice  to  answer  to  a  charge  of 
having  voted  contrary  to  the  provisions  of  this  Ordinance ; 
and  shall  give  such  notice  to  the  person  or  persons  so  re- 
quiring such  notice  to  be  served. 

(2)  The  said  notice  maybe  given  on  behalf  of  one  or 
more  candidates. 

(8.)  The  time  appointed  in  such  notice  for  such  appear- 
ance shall  not  be  less  than  two  days  after  the  polling  day. 

(4.)  After  serving  the  notice  provided  in  the  preceding 
subsections,  the  deputy  returning  officer  shall  : 

(a.)  Receive  the  ballot  of  the  person  desiring  to  vote  ; 

{b.)  Place  it  in  an  envelope  ; 

(c.)  Securely  seal  the  envelope  ; 
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(rf.)  Write  upon  it  the  name  and  place  of  residence  of  the 
person  and  his  number  as  it  appears  in  the  poll  book,  the 
name  and  number  of  the  polling  place  and  his  own  name 
in  full ;  and  shall  then, 

(e.)  Deposit  it  in  the  ballot  box. 

(5  )  The  poll  clerk  shall  enter  in  the  poll  book  (in  the 
next  line  below  the  particulars  hereinbefore  provided  re- 
garding the  voter)  a  statement  of : — 

(a.)  His  having  been  served  with  such  notice  ; 

(b.)  The  name  of  the  person  or  persons  at  whose  request 
the  notice  was  served ; 

(c.)  The  name  of  the  candidate  or  candidates  on  whose 
behalf  he  or  they  were  acting  ;  and 

{d)  The  place,  day  and  hour  when  the  person  is  required 
to  appear.     No.  83  of  1900,  s.  49. 

Incapacitated      50*  In  case  of  an  application  by  a  person  claiming  to  be 
to'vote.^^      entitled  to  vote  who  is  incapacitated  by  blindness  or  other 
physical  cause,  or  by  inability  to  read,  from  marking  his 
ballot  paper,  the  deputy  returning  officer  shall  in  the  plain 
view  of  the  candidates  or  their  agents  or  scrutineers  (if 
present)  cause  the  vote  of  such  person  to  be  marked  on  a 
ballot  paper  for  the  candidate  or  candidates  directed  by 
such  person  and  shall  cause  the  ballot  paper  to  b^  placed 
in  the  ballot  box ;   and  shall  make  a  statement  of  the  fact 
including  the  name  of  the  candidate  or  candidates  for  whom 
the  vote  was  cast  opposite  the  voter's  name  on  the  poll 
book.     No.  33  of  1900,  s.  50. 
> 
Ballot  paper        51.  A  persou  claiming  to  be  entitled  to  vote  who  has  in- 
8i>oiied  before  advertently  dealt  with  his  ballot  paper  in  such  a  way  that 
•    it  cannot  conveniently  be  used  as  a  ballot  paper  on  deliver- 
ing to  the  deputy  returning  officer  the  ballot  paper  so  inad- 
vertently dealt  with  and  proving  the  fact  of  the  inadver- 
tence to  the  satisfaction  of  the  deputy  returning  officer  shall 
be  given  another  ballot  paper  in  the  place  of  the  ballot  paper 
so  delivered  up,  and  the  deputy  returning  officer  shall  retain 
the  spoiled  ballot  paper  to  be  returned  to  the  returning 
officer.     No.  33  of  1900,  s.  51. 

CLOSE   OF  THE  POLL. 

Time  of  close       52.  At  the  hour  of  five  o'clock  in  the  afternoon  the 
^  ^*^  '  deputy  returning  officer  shall  declare  the  poll  closed  and 

shall  not  allow  any  more  votes  to  be  polled,  except  the 
vote  of  the  person  who  may  be  in  some  part  of  the  act  of 
voting  at  that  hour. 
Sealing  of  (2.)  Immediately  after  the  last  ballot,  as  above  provided, 

has  been  placed  in  the  ballot  box  the  deputy  returning 
officer  shall  fill  up  and  securely  seal  the  opening  in  the  lid 
of  the  box  through  which  the  ballots  were  inserted.  No. 
83  of  1900,  s.  52. 


ballot  box. 
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COUNT  BY  DEPUTY  EETURNING  OFFICER. 

58«  Immediately  after  the  closing  of  the  poll  the  deputy  Entry  of 
returning  officer  shall  enter  in  a  book  a  certificate  that  his  ^^J®^^*^'^^- 
entries  in  the  poll  book  are  correct  and  shall  also  enter  any 
objections  that  the  candidates  or  their  agents  or  scrutineers 
may  desire  to  have  entered  as  to  the  conduct  of  the  poll  or 
as  to  its  hour  of  closing. 

(2.)  The  deputy  returning  officer  shall  then  open  the  Opening  of 
ballot  box  and  examine  the  ballot  papers  to  ascertain  if  ^aUot^box  and 
they  are  the  ballot  papers  which  he  supplied,  and  such  ^^"' 
examination  shall  be  made  and  completed  before  opening 
any  of  the  ballot  papers.     If  the  number  of  ballot  papers 
in  the  box  exceeds  the  number  of  persons  who  voted,  he 
shall  without  opening  the  ballot  papers,  examine  the  backs 
thereof,  so  far  as  it  may  be  necessary  to  see  his  name  and 
initials,  and  shall  reject  any  papers  not  having  thereon  his 
name   or  initials.      After  such  examination  is  completed 
to  the  extent  necessary,  he  shall  proceed  to  examine  the 
ballot  papers,  or  the  ballot  papers  not  rejected  as  the  case 
may  be,  in  order  to  count  up  the  votes  given  for  each  can- 
didate. 

(8.)  Every  ballot  paper  which  has  not  been  supplied  by  What  baUot 
the  deputy  returning  officer  or  on  which  votes  are  given  to  K^unted.^» 
more  than  the  number  of  candidates  to  be  elected,  or  on 
which  anything  in  addition  to  the  initials  or  name  of  the 
deputy  returning  officer  on  the  back  is  written  or  marked, 
by  which  the  voter  can  be  identified,  shall  be  void  and 
shall  not  be  counted. 

(4.)  The  deputy  returning  officer  shall  make  a  note  in  Objections  to 
the  book  of  any  objection  made  by  a  candidate,  or  by  his  ^^d^i^p^ 
agent,  or  by  any  elector  present  to  any  ballot  paper  found  book. 
in  the  ballot  box,  and  shall  decide  any  question  arising  out 
of  the  objection,  and  the  decision  of  the  deputy  returning 
officer  shall  be  final,  subject  only  to  reversal  on  a  recount 
or  on  petition  questioning  the  election  or  return. 

(5.)  Every  objection  to  a  ballot  paper  shall  be  numbered  ?L^J®*'*^^^  ^ 
and  a  corresponding  number  shall  be  placed  on  the  back  of 
the  ballot  paper,  and  shall  be  initialed  by  the  deputy  return- 
ing officer. 

(6.)  The  deputy  returning  officer  shall  indorse  "Eejected"  Rejected 
on  every  ballot  paper  which  he  may  reject  as  invalid,  and  ^^^*^  papers. 
shall  indorse  "  Eejection  objected  to "  if  any  objection  be 
made  to  his  decision. 

(7.)  The  deputy  returning  officer  shall  then  count  up  the  Votes  to  be 
votes  given  for  each  candidate  upon  the  ballot  papers  not  *^""^^- 
rejected,  and  make  up  a  written  statement  as  set  out  in 
form  "  L,'*  in  said  schedule  1,  of  the  number  of  votes  given  to  statement  to 
each  candidate  and  of  the  number  of  ballot  papers  rejected  ^if  b^kf  ^^ 
and  not  counted  by  him,  and  the  number  of  those  rejected 
shall  be  entered  in  said  poll  book  under  the  several  heads 
following : 
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(a.)  Number  of  papers  rejected  as  wanting  signature  or 
initials  of  the  deputy  returning  officer ; 

ib.)  Number  of  papers  rejected  as  voting  for  more  than 
the  number  of  candidates  to  be  elected. 

(c.)  Number  of  papers  rejected  as  having  a  writing  or 
mark  by  which  voters  could  be  identified. 

(d.)  Number  of  papers  rejected  as  unmarked  or  void  for 
uncertainty ; 

And  the  said  statement  shall  also  show  the  total  number 
of  persons  who  have  voted  at  such  polling  place,  and  shall 
forthwith  be  signed  by  the  deputy  returning  officer  and 
poll  clerk  and  such  of  the  candidates  or  their  agents  as  may 
be  present  and  desire  to  sign  it.     No.  33  of  1900,  s.  63. 

Only  two  54.  No  more  than  two  agents  or  scrutineers  for  a  can- 

pre^nt*^  ^     didate  shall  be  entitled  to  be  present  at  the  same  time  at 

the  counting  of  the  votes.     No.  33  of  1900,  s.  54 

D.  R.  o.  to         ^5.  Every  deputy  returning  officer  shall,  at  the  close  of 
fnpdi'bll^k*^  the  poll  certify  over  his  signature  in  the  poll  book  in  full 
words,  as  indicated  in  form  **  L  "  aforesaid,  the  total  num- 
ber of  persons  who  have  voted  at  the  polling  place  at  which 
he  has  been  appointed  to  preside.     No.  33  of  1900,  s.  55, 


D.  R  o.  to 

give  the 
number  of 
votes  polleii 
to  candidates. 


D.  R.  O.  to 
seal  up  ballots. 


56.  At  the  close  of  the  poll  the  deputy  returning  officer 
on  being  requested  to  do  so,  shall  deliver  to  each  of  the 
candidates  or  their  agents,  or  in  the  absence  of  the  can- 
didates  or  agents,  to  the  electors  present  representing  the 
candidates  respectively,  a  certificate  of  the  number  of  votes 
given  for  each  candidate,  and  of  the  number  of  rejected 
ballot  papers,  and  he  shall  also  forthwith  make  out  the 
ballot  paper  account  in  the  form  required  by  section  59  of 
this  Ordinance.     No.  33  of  1900,  s.  56. 

57.  Every  deputy  returning  officer,  at  the  completion  of 
the  counting  of  votes,  after  the  close  of  the  poll,  shall,  in 
the  presence  of  the  agents  of  the  candidates  make  up  into 
separate  packets,  sealed  with  his  own  seal,  and  the  seals  of 
such  agents  of  the  candidates  as  desire  to  affix  their  seals 
and  marked  upon  the  outside  with  the  proper  letter  of  the 
alphabet  and  a  short  statement  of  the  contents  of  the  packet, 
as  in  this  section  mentioned,  the  date  of  the  day  of  tho 
election,  the  name  of  the  deputy  returning  officer,  and  the 
name  and  number  of  the  polling  place : 

(a.)  The  used  ballot  papers  which  have  not  been  ohjccted 
to  and  have  been  counted. 

(b.)  The  ballot  papers  which  have  been  objected  to  but 
which  have  been  counted ; 

(c.)  The  rejected  ballot  papers ; 

(d.)  The  unused  ballot  papers  and  the  counterfoils  of  the 
ballot  papers ; 
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(e.)  The  sjMDiled  ballot  papers ; 

(/.)  The  tendered  ballot  papers ; 

(^.)  The  ballot  papers  given  to  voters  who  afterwards 
returned  the  same  declining  to  vote. 

(2.)  After  all  the  oaths  have  been  taken  and  subscribed 
and  all  the  entries  made  in  the  poll  book  as  by  this  Ordin- 
ance required,  the  deputy  returning  officer  shall  in  the 
presence  of  the  candidates  or  their  agents  inclose  the  said 
poll  book  in  a  separate  packet  and  write  thereon  the  words 
"  Poll  Book,"  and  also  the  date  of  the  election,  the  name  of 
the  deputy  returning  officer  and  the  name  and  number  of 
the  polling  place.     No.  33  of  1900,  s.  57. 


•5^«  The  deputy  returning  officer  shall  forthwith  deliver  i).  R.  o.  to 
the  packets  personally  to  the  returning  officer ;  and  if  he  be  p^keL  to 
unable  to  do  so,  owing  to  illness  or  other  cause,  he  shall  r^urning 
deliver  the  packets  to  a  person  chosen  by  him  for  the  pur-  ^  ^^' 
pose  of  delivering  the  same  to  the  returning  officer  and  shall 
mention  on  the  outside  of  the  cover  of  each  of  the  packets 
the  name  of  the  person  to  whom  the  same  had  been  so 
delivered,  and  shall  take  a  proper  receipt  therefor,  and  the 
person  so  chosen  shall,  after  having  delivered  the  said 
packet  to  such  returning  officer,  make  oath  before  him  to 
the  effect  of  form  **  Q"  in  said  schedule  1.     No.  33  of  1900, 
s.  58. 

50.  The  poll  book  shall  contain  a  statement  made  by  the  Poll  book  to 
deputy  returning  officer  showing  the  number  of  ballot  ^enT"  *^*^ 
papers  entrusted  to  him,  and  accounting  for  them  under 
the  heads  of  (1)  counted;  (2)  rejected;  (3)  unused;  (4)  spoiled; 
(5)  tendered  ballot  papers;  (6)  ballot  papers  given  to  voters 
who  afterwards  returned  the  same  declining  to  vote  ;  and 
(7)  ballot  papers  taken  from  the  polling  place ;  which  state- 
ment shall  be  made  in  form  "K"  in  said  schedule  1,  and 
in  this  Ordinance  referred  to  as  the  "  Ballot  paper  account." 
No.  33  of  1900,  s.  59. 

60.  No  returning  officer  or  deputy  returning  officer  shall  Returning 
grant,  make  or  enter  into  a  scrutiny  of  the  votes  given  at  ^^^  "°*  ^' 
an  election.     No.  38  of  1900,  s.  60.  scrutiny. 


COURT   OF   REVISION. 

Ol.  At  the  time  and  place  mentioned  in  the  notice  served  d.  r.  o.  and 
upon  any  voter  as  provided  in  section  49  of  this  Ordinance  oi.jecti^n*^^*'^ 
(which  time  shall  be  as  soon  as  may  be,  and  the  place  the 
building  used  as  polling  place,  or  other  building  as  near 
thereto  as  may  be)  the  deputy  returning  officer  sitting  with 
a  Justice  of  the  Peace  shall  hear  and  dispose  of  any  objec- 
tions to  the  riffht  of  any  vote  of  which  notice  was  given 
during  the  polling  day,  as  provided  in  sections  48  and  49. 
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Court  of  (2.)  The  deputy  returning  officer  sitting  with  such  Justice 

Re\a8ion.        ^j  ^^^  Peace  as  above  provided  shall  constitute  a  Court  of 

Revision  within  the  meaning  of  this  Ordinance.     No,  33  of 

1900.  s.  61 

Powers  of  62.  The  Court  of  Revision  shall,  for  the  purposes  set  forth 

Revision.  i^  the  ucxt  preceding  section,  have  all  the  powers  of  a  Court 
of  Record  as  to  compelling  the  attendance  of  witnesses,  and 
their  examination,  the  production  of  books  and  documents, 
and  the  taking  of  evidence  under  oath  at  any  sittings  held 
by  it,  and  such  court  shall  have  generally,  for  the  purposes 
aforesaid  all  the  powers  of  any  Court  of  Record  in  the  Terri- 
tory.    No.  33  of  1900,  s  62. 

Compelling  63.  The  Court  of  Revision  or  either  of  the  members  there- 
whn^"^  ^^  ^^  shall,  on  the  application  ot  any  person  who  is  supporting 
or  opposing  any  objection,  complaint  or  application  which 
Production  of  is  to  be  Considered  at  the  court  or  sittings  hereinbefore 
documents,  provided  for,  issue  a  summons  in  the  form  **  S  "  in  said  sche- 
dule 1,  directed  to  any  person  required  by  such  applicant  as 
a  witness  thereat,  commanding  such  person  to  attend  at 
such  court  or  sittings  and  also  commanding  such  person  to 
bring  any  papers  or  articles  in  the  possession  or  power  of 
such  person  as  may  be  required,  and  to  give  evidence  at 
such  court  or  sittings  relating  to  any  matter  connected  with 
any  such  objection,  complaint  or  application  ;  and,  in  the 
event  of  such  person  not  so  attending  after  being  served 
with  such  summons  and  paid  or  tendered  his  proper  witness 
fees  according  to  the  scale  allowed  in  tariff  **  A  "  in  section 
2  of  said  schedule,  may,  on  due  proof  of  the  service  of  the 
summons  and  of  the  payment  or  tender  of  the  proper  wit- 
ness fees  and  on  receiving  from  the  person  causing  the  wit- 
ness to  be  summoned  the  fees  for  committing  and  conveying 
such  witness  to  prison,  commit  such  witness  to  the  com- 
mon jail  or  other  lawful  place  of  imprisonment  for  a  term 
not  exceeding  one  month,  and  the  fees  for  such  commitment 
and  conveyance  shall  be  the  same  as  when  a  person  is  com- 
mitted to  prison  under  a  summary  conviction. 
Deposit  to  (2)  Before  any  summons  is  issued  requiring  the  attend- 

Day  witness  aucc  of  a  wituess  at  the  Court  of  Revision  the  person  desiring 
the  attendance  of  such  person  shall  furnish  the  deputy  re- 
turning officer  with  such  sum  of  money  as  will  be  sufficient 
to  pay  the  fees  of  the  said  witness  as  provided  in  the  said 
tariff.    No.  83  of  1900,  s.  63. 

Riffht  of  voter      04«  The  pcrsou  whose  right  to  have  voted,  if  the  subject 
to  fees.  ^f  objection,  shall  not  be  paid  witness  fees  until  the  court 

decides  that  he  had  a  right  to  vote,  and  such  witness  fees 
shall  be  paid  to  the  deputy  returning  officer  at  or  before  the 
opening  of  the  Court  of  Revision  by  the  person  or  persons  at 
whose  request  the  inquiry  is  held.    No.  33  of  1900,  s.  64. 
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SSm  If  the  person  whose  right  to  vote  is  the  subject  of  Default  of 
inquiry  fails  to  appear  personally  or  by  his  agent  according  by^v^"^ 
to  the  notice  received  by  him  on  polling  day,  his  vote  shall 
be  disallowed  and  he  shall  be  liable  for  the  costs  of  all  wit- 
nesses summoned  in  respect  of  his  case.     No.  83  of  1900, 
s.  65. 

«0.  If  at  anv  time  the  person  or  persons  at  whose  request  withdrawal 
the  inquiry  as 'to  the  rightfulness  of  any  vote  is  being  held  <>^  «>'°p'*»"<^ 
notifies  the  deputy  returning  officer  over  his  or  their  signa- 
tures that  he  or  they  wish  the  inquiry  as  to  such  vote  to 
cease  or  in  case  the  witness  fees  mentioned  in  section  63  of 
this  Ordinance  are  not  paid  to  the  deputy  returning  officer 
as  therein  provided,  the  inquiry  shall  cease  forthwith  and 
such  person  or  persons  shall  pay  all  fees  of  witnesses  sum- 
moned by  the  Court  of  Revision  and  the  expenses  of  sum- 
moning such  witnesses  up  to  the  time  at  which  he  or  they 
gave  notice  that  the  inquiry  should  cease,  and  such  vote 
shall  be  allowed.    No.  38  of  1900,  s.  66. 

OT.  Any  of  the  parties  to  any  such  inquiry  may  appear  May  appear  in 
before  the  Court  of  Revision  in  person  or  by  agent.  No.  33  S^"'''"^^ 
of  1900,  s.  67. 

68.  The  question  to  be  determined  at  any  inquiry  by  the  Questions  to 
Court  of  Revision  hereby  constituted  shall  be  whether  any  b^c^JSrt!'"'^ 
oath  taken  on  polling  day  under  the  provisions  of  this  Ordin- 
ance by  the  voter  whose  vote  is  the  subject  of  the  inquiry 

is  false  in  whole  or  in  part,  and  if  false  in  part  in  what  re- 
spect it  is  so  false. 

(2.)  If  it  is  proved  to  the  satisfaction  of  the  Court  that  any  when 
voter  whose  vote  is  the  subject  of  inquiry  has  taken  any  p^^S^f^. 
such  oath  which  is  false  in  whole  or  in  part  the  vote  of  such 
voter  shall  be  disallowed  ;  but  if  it  be  proved  to  the  satis- 
faction of  such  Court  that  every  such  oath  so  taken  by  such 
voter  is  altogether  true  such  vote  shall  be  allowed. 

(8.)  The  decision  of  the  Court  shall  be  rendered  in  open  Decision  of 
court,  and  if  the  members  of  the  court  fail  to  agree  it  shall  ^^^' 
be  stated  in  open  court.     No.  83  of  1900,  s.  68. 

69.  "Whenever  by  reason  of  the  absence  of  witnesses  or  Sittings  may 
other  reasonable  cause,  it  is  impossible  to  hold  or  to  con-  ^  adjourned. 
elude  the  inquiry  on  the  day  stated  in  the  notice  given  on 

polling  day,  the  Court  of  Revision  shall  cause  the  sitting  to 
be  adjourned  from  day  to  day  until  the  inquiry  is  conclud- 
ed, rrovided  that  the  Court,  in  case  the  adjournment  is 
asked  for  on  the  ground  of  the  absence  of  material  testi- 
mony, documentary  or  otherwise,  must  be  satisfied  that  the 
person  whose  duty  it  was  to  procure  such  testimony  has 
used  reasonable  diligence  to  do  so.     No.  38  of  1900,  s.  69. 

8— T.  o. 
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Ck)urt  to  make 
retiirn  of 
decisions 
reached. 


Where  Court 
fails  to  agree 
Returning 
Officer  to 
i-ender 
decision. 

Ck)unt  by 

Returning 

Officer. 


70.  The  Court  shall  forthwith,  after  concluding  its  labors, 
make  a  return  of  the  decisions  reached  by  it  on  the  qualifi- 
cations of  the  several  voters  whose  right  to  vote  is  the  sub- 
ject of  dispute  ;  and  if  any  vote  has  been  disallowed,  it 
shall  specify  on  what  ground  it  has  been  disallowed  ;  that 
is,  if  it  has  been  disallowed  on  the  ground  that  any  oath 
made  by  the  voter  is  false,  it  shall  specify  in  what  respect ; 
if  on  the  ground  that  any  such  oath  is  false  in  part,  it  shall 
specify  in  what  particular  it  is  so  false,  and  the  Court  shall 
forward  such  return  to  the  returnins:  officer  duly  certified 
by  both  members  of  the  Court  of  Revision,  together  with  the 
poll  books  and  statement  pertaining  to  the  election. 

(2)  In  case  the  members  of  the  Court  of  Revision  fail  to 
agree,  the  full  copy  of  the  evidence  certified  to  by  both 
members  of  the  Court  shall  be  forwarded  with  the  return 
to  the  returning  officer  who  shall  render  a  decision. 

(3)  As  soon  as  may  be  after  the  arrival  of  the  returns  and 
at  least  one  day  before  he  commences  to  count  the  ballots, 
the  returning  officer  shall  render  his  decision  regarding 
any  ballot  upon  which  the  Court  of  Revision  has  failed  to 
agree  ;  and  shall  in  said  decision,  if  he  disallows  the  vote 
state,  as  in  this  section  prescribed,  on  what  ground  he  dis- 
allows it  No.  33  of  1900,  s.  70. 


Court  or 
Returning 
Officer  may 
award  costs. 


71.  The  Court  of  Revision,  or  the  returning  officer  when 
the  decision  is  made  by  him,  may  award  costs  to  or  against 
any  party  to  the  application,  which  costs  shall  only  be  for 
witness  fees  and  expenses  of  summoning  witnesses  accord- 
ing to  the  scale  of  fees  in  tariff"  "A"  in  section  2,  in  said 
schedule  1 ;  and  the  said  costs  may  be  levied  by  the  order 
of  the  said  Court  or  the  returning  officer,  as  the  case  may 
be,  by  distress  in  the  same  manner  as  distress  is  leviable 
upon  a  warrant  issued  on  a  summary  conviction.  No. 
38  of  1900,  s.  11, 


Expenses  of 
Court. 


72.  The  expense  of  holding  the  Court  of  Revision  shall  be 
charged  as  a  part  of  the  general  expenses  of  the  election. 
No.  33  of  1900,  s.  12, 


APPEALS. 

Examination       '^*'  ^^  ^oou  as  the  returning  officer  has  received  from  any 

by  candidates  deputy  returning  officer  the  papers  mentioned  in  section  70 

Court"^**  ^^    ^f  *^^s  Ordinance,  he  shall  on  demand  permit  their  exami- 

Revision.        uatiou  by  the  several  candidates  or  their  agents,  and  shall 

furnish  to  each  candidate  or  his  agent  a  certified  copy  of 

any  such  document  that  they  may  demand.     No.  33  of 

1900,  s.  73. 


Time  for 
apiieal. 


74.  Appeals  against  the  decision  of  the  Court  of  Revision, 
or  of  the  returning  officer,  rendered  under  said  section  70 
may  be  entered  with  the  returning  officer  by  any  candidate 
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or  his  agent  or  by  any  person  whose  vote  has  been   disal-   . 
lowed  at  any  time  up  to  the  hour  of  commencing  the  count 
of  the  votes  by  the  returning  oflB.cer,  and  such  appeal  shall 
be  entered  by  notice  in  writing  to  the  said  returning  officer ; 

Provided  that  no  appeal  shall  be  received  by  the  return-  ^^""ty  ^^^ 
ing  officer  unless  the  sum  of  $25  is  deposited  with  him  as 
security  for  the  costs  of  the  prosecution  of  such  appeal.  No. 
33  of  1900,  s.  74. 


COUNT   BY  RETURNING   OFFICERS. 

T5.  The  returning  officer  shall  have  the  custody  of  the  ^^,^*^^y  <^^ 
ballot  box  from  the  time  it  leaves  the  hands  of  the  deputy  ^  ^^  ^' 
returning  officer,  and  shall  be  subject  to  the  penalty  pro- 
vided in  section  121  of  this  Ordinance  if  it  is  opened  by 
himself  or  any  other  person  until  the  day  and  hour  ap- 
pointed for  the  counting  of  the  notes,  or,  in  case  the  Court 
is  adjourned  under  section  76,  of  this  Ordinance  until  the 
day  and  hour  of  such  adjournment.     No.  33  of  1900,  s.  75. 

70.  The  returning  officer  at  the  place  and  on  the  day  and  Production  of 
hour  mentioned  by  him  in  his  announcement  on  nomina-  u^e^fix^^or 
tion  day  that  a  count  would  be  held,  shall  appear  and  pro-  count. 
duce  the  poll  books,  statement  sheets  of  the  deputy  return- 
ing officers,  statements  of  the  Court  of  Revision  showing  the 
result  of  the  objections  made  before  them  to  the  validity  of 
any  votes  cast,  and  the  ballot  boxes  of  the  several  polling 
places. 

(2.)  If  all  the  returns  have  not  been  received  from  the  Adjournment 
deputy  returning  officers  on  the  day  appointed,  or  if  there  ^^  ^"^• 
is  not  one  clear  day  between  the  day  of  receipt  of  the  last 
return  of  the  deputy  returning  officers,  or  between  the  date 
of  the  latest  decision  of  the  returninpr  officer  under  the  pro- 
visions of  said  section  70,  and  the  day  appointed  for  the 
cbunt,  the  returning  officer  may  adjourn  the  court  until  a 
future  day,  and  may  again  from  time  to  time  in  the  like 
case,  adjourn  from  day  to  day  until  such  returns  are  all  in 
and  until  a  time  when  one  clear  day  has  elapsed  between 
the  receipt  of  the  last  return  of  the  deputy  returning  offi- 
cers, or  the  last  decision  of  the  returning  officer  under  said 
section  70,  whichever  may  have  last  happened.  No.  33  of 
1900,  8.  76. 

77.  The  returning  officer  shall  be  provided  with  a  suit  Record  book. 
able  book  to  be  called  a  **  record  book  '*   in  which  he  shall 
enter  the  particulars  required  by  this  Ordinance  to  be  kept 
on  record.     No.  33  of  1900,  s.  77. 

7H.  The  returning  officer,  when  the  day  and  hour  for  Recount, 
counting  the  votes  has  arrived,  whether  according  to  his 
announcement  on  nomination  day  or  in  pursuance  of  any 
3i— Y.  o. 
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adjournment,  shall  then  appear  at  the  place  designated  and 
produce  the  proper  books  and  material  specified  in  section 
76  of  this  Ordinance  and  shall  begin  with  polling  place 
Number  1  and  shall  note  in  his  record  book  the  number 
of  ballots  shown  by  the  deputy  returning  officer's  report  of 
the  polling  places  to  have  been  cast ;  and  ne  shall  then  open 
the  ballot  box  and  count  the  number  of  ballots  contained 
therein.     No.  33  of  1900,  s.  78. 


Discrepancy 
in  number. 


79.  If  the  number  is  not  the  same  as  that  mentioned  in 
the  return  of  the  deputy  returning  officer,  he  shall  make  a 
note  of  that  fact.     No.  33  of  1900,  s.  79. 


Count  (1) 
appealed 
ballots. 


SO.  He  shall  then  first  count  and  keep  separately  those 
ballots  regarding  which  an  appeal  has  been  finally  entered, 
entering  the  names,  numbers  and  full  particulars  in  his 
record  book.     No.  33  of  1900,  s.  80. 


(2)  Illegal 
ballots  not 
appealed. 


81.  He  shall  then  count  and  keep  separately  in  a  sealed 
package  the  ballots  which  the  Cc»urt  of  Revision  has  decided 
were  illegally  cast,  which  are  not  subject  to  appeal,  making 
a  full  record  of  the  same  in  his  record  book,  and  the  said 
ballots,  without  being  removed  from  their  envelopes,  shall 
be  retained  by  the  returning  officer  to  be  finally  dealt  with 
as  hereinafter  mentioned.     No.  33  of  1900,  s.  81. 


(3)  Good 
ballots. 


82.  He  shall  then  count,  without  examination,  and  place 
in  an  open  vessel  the  ballots  which  have  been  already 
counted  by  the  deputy  returning  officer,  and  shall  enter  the 
number  in  his  record  book.     No.  33  of  1900,  s.  82. 


(4)  Spoiled 
ballots. 


88.  He  shall  then  count  the  spoiled  ballots  and  enter  the 
number  in  his  record  book ;  and  shall  examine  them  and 
shall  place  such  as  he  considers  make  apparent  the  intent 
of  the  voter,  and  have  been  properly  initialed  by  the 
deputy  returning  officer,  among  the  ballots  already  counted 
by  the  deputy  returning  officer  and  shall  enter  the  number 
in  his  record  book  ;  and  shall  keep  separately  and  place  in 
a  securely  sealed  package  those  which  he  considers  do  not 
make  apparent  the  intent  of  the  voter,  or  are  not  properly 
initialed,  and  shall  enter  the  number  in  his  record  book. 
No.  38  of  1900,  s.  83. 


(5)  Ballots 
appealed  and 
sustained. 


84.  He  shall  then  open  the  envelope  containing  the 
ballots  whose  validity  has  been  sustained  by  the  Court  of 
Revision  or  by  himself,  and  against  which  no  appeal  has 
been  entered  as  provided  in  section  74  of  this  Ordinance  ; 
and  after  opening  each  such  ballot,  without  examination, 
and  placing  it  amongst  the  unobjected  ballots,  shall  enter 
the  facts  in  his  record  book.    No.  33  of  1900,  s.  84. 
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S5.  The  returning  officer,  after  mixing  the  ballots  so  Count  of 
that  those  put  in  last  shall  not  be  distinguishable,  shall  '^^^' 
proceed  to  open  the  ballots  and  count  the  number  cast  for 
each  candidate.     No.  83  of  1900,  s.  85. 

SO.  In  case  a  ballot  is  so  marked  that  it  is  difficult  or  Ballots  that 
impossible  to  distinguish  for  which  candidate  or  candi-  SSrk^^^^ 
dates  it  was  intended  to  be  counted,  it  shall  be  placed  with 
the  ballots  which  do  not  make  apparent  the  intent  of  the 
voter  mentioned  in  section  88  of  this  Ordinance.     No.  88  of 
190Q,  s.  86. 

S7«  "When  all  the  ballots  contained  in  the  ballot  bor  Annoimce- 
have  been  counted,  the  returning  officer  shall  announce  the  reauit^^ 
result  and  shall  record  the  same  in  his  record  book ;  and 
shall  proceed  to  seal  up  in  separate  parcels  the  counted  JLuoT^^^^^V^ 
ballots  and  the  spoiled  ballots  ;  and  these  parcels  with  the   *  ^  p*p«"- 
ballots  still  the  subject  of  appeal  shall  be  returned  to  the 
ballot  box,  which  the  returning  officer  shall  seal  so  that  it 
cannot  be  opened  without  breaking  the  seal ;  and  the  candi- 
dates or  their  agents  shall  also  be  permitted  to  similarly 
affix  their  seals.     No.  33  of  1900.  s.  87. 

88.  The  returning  officer  shall  then  proceed  similarly  Continuation 
with  the  ballot  box  and  returns  of  the  second  polling  place,  ^^^^°^- 
and  so  on  until  all  the  ballots  cast  in  the  electoral  district 
have  been  disposed  of  as  hereinbefore  provided.     No.  33  of 

1900,  s.  88. 

DECLARATION  OF  ELECTION. 

SO.  The  returning  officer  shall  then  declare  elected  the  Declaration  of 
candidate,  or  if  there  are  more  than  one  candidate  to  be  {^iilng!^^ 
elected,  the  two  candidates  for  whom  the  largest  number 
of  ballots  have  been  counted,  and  shall  deliver  to  all  the 
candidates  or  to  the  agent  of  any  candidate  who  may  be 
present,  if  the  candidate  is  not  present,  a  written  statement 
declaring  the  said  candidate  duly  elected  ;  and  such  state- 
ment shall  specify  the  number  ot  ballots  counted  for  each 
candidate,  the  number  of  spoiled  ballots  and  the  number 
still  the  subject  of  appeal. 

(2.)  In  case  of  a  tie  the  returning  officer  shall  give  a  cast-  Procedure  in 
ing  vote,  which  shall  be  entered  in  his  record  book.     No.  *^®  "^^  ^'^' 
38  of  1900,  8.  89. 

OO.  The  returning  officer  shall  then  :  General  duties 

(1.)  Cause  all  the  ballot  boxes,  poll  books,  record  books  offi^er"""'"^ 

and  statements  made  by  the  voters  to  be  placed  in  the 

custody  of  the  Clerk  of  the  Territorial  Court ; 

(2.)  Hand  over  to  the  said  clerk  all  moneys  received  by 

him   as^  security  for  the  costs  in   the  prosecution  of  any 
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deemed 

elected. 


appeals  against  the  decisions  of  the  Courts  of  Revision  or  of 
himself. 

(3.)  Notify  the  said  clerk  of  any  appeals  that  have  been 
entered  against  any  decision  of  the  Courts  of  Revision  or 
of  himself. 

(4.)  Forward  to  the  Territorial  Secretary  a  certificate  in 
writing  specifyinff  the  names  of  the  candidate  or  candidates 
declared  by  him  elected. 

(5.)  The  candidate  or  candidates  so  certified  as  elected 
shall  be  deemed  to  be  duly  elected  until  and  unless  a 
judge  upon  appeal  or  recount  as  hereinafter  provided  shall 
declare  another  or  other  candidates  elected.  No.  33  of 
1900,  s.  90. 


HEARING   OF  APPEAT^. 


Appeals  to 
judge. 


Ol.  The  clerk  of  the  Territorial  Court  being  notified  as 
provided  in  the  next  preceding  section,  shall  forthwith,  after 
being  so  notified,  bring  such  notification  before  a  judge  of 
the  court,  and  such  judge  shall  thereupon  appoint  a  con- 
venient time  and  place  to  hear  such  appeals  and  direct  the 
clerk  to  give  such  notice  to  the  persons  interested  in  such 
appeals  as  be  may  direct  and  in  such  manner  as  he  may 
direct,  and  the  clerk  shall  give  such  notice  accordingly. 
No.  33  of  1900,  s  91. 


Inquiry  by 
judge. 


Powers  of 
judge. 


Clerk  in 
attendance. 


02.  The  judge  shall  sit  at  the  time  and  place  so  appointed 
and  hold  an  inquiry  into  the  validity  of  the  votes  cast 
regarding  which  appeals  have  been  entered  and  shall  hear 
such  evidence  as  may  be  adduced ;  and  may  afiirm  or 
reverse  the  decision  of  the  Court  of  Revision  or  ot  the  return- 
ing officer,  as  the  case  may  be,  with  respect  to  any  such 
votes ;  and  shall  render  such  judgment  with  respect  to  the 
validity  of  such  votes  as  such  Court  or  returning  officers 
ought  to  have  rendered. 

(2  )  The  judge  sitting  in  appeal  shall  be  deemed  a  court 
and  shall  have  and  exercise  all  the  powers  and  authorities 
by  this  Ordinance  conferred  upon  the  Court  of  Revision. 

(3.)  The  cierk  of  the  court  shall  attend  at  such  sittings 
and  shall  administer  oaths  to  the  witnesses,  and  otherwise 
act  as  clerk  of  the  court.     No.  33  of  1900,  s.  92. 


93.  All  subpoenas  issued  for  the  attendance  of  witnesses 
before  such  judge  sitting  in  appeal  shall  be  issued  by  the 
said  clerk  under  the  seal  of  the  court  and  shall  be  deemed 
to  be  issued  out  of  such  court 

(2.)  Any  witness  being  duly  served  with  any  such  sub- 
fif/hi^n^'^^^  pcena  and  being  paid  or  tendered  the  fees  and   conduct 
R,i  no^na         monev  provided  in  tariff*  B  in  section  2  in  said  schedule  1, 
who  fails  without  reasonable  excuse  to  obey  the  behests  of 
such  subpoBna  shall  be  deemed  to  have  committed  a  con- 
tempt of  the  Territorial  Court. 


SubiKFnas  to 
be  issued  by 
clerk. 


Witness 


subpoena. 
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(3.)  In  case  any  such  contempt  is  alleged  to  have  been  Attachment 
committed  application  may  be  made  to  a  judge  of  the  said  ^ness.*"^ 
court  sitting  in  chambers  for  a  writ  of  attachment  against 
the  person  alleged  to  be  guilty  of  such  contempt,  and  such 
application  shall  be  founded  upon  such  material  as  chamber 
applications  in  such  court  are  usually  founded  upon ; 
whereupon  such  judge  shall  proceed  on  such  application 
according  to  the  chamber  procedure  in  such  court ;  and  if 
on  the  return  of  the  chamber  summons  and  hearing  the 
parties  and  evidence  adduced,  the  judge  is  of  opinion 
that  a  contempt  has  been  committed,  he  shall  order  an 
attachment  to  issue  out  of  such  court  against  the  party 
offending ;  and  such  attachment  shall  issue  accordingly  and 
the  party  shall  be  dealt  with  in  the  same  way  that  he 
would  be  dealt  with  under  and  by  virtue  of  any  writ  of 
attachment  if  sued  out  according  to  the  practice  of  the 
court. 

(4.)  If  the  judge  is  of  opinion  that  no  contempt  has  been  Judg^emay 
committed  he  shall  dismiss  the  summons  with  or  without  f^^^  ^^' 
costs  as  he  may  direct ;  and  any  costs  that  are  awarded 
shall  be  the  same  as  are  awarded  by  the  practice  of  the  Cost^ 
court  on  similar  applications.     No.  33  of  1900,  s.  93. 

94.  The  ballot  boxes,  poll  books,  record  books,  statement  Election 
of  voters,  and  all  material  or  forms  used  at  or  in  relation  ^j*^cfto^  ^ 
to  the  polling  place  at  which  the  vote  appealed  against  was  ord^rof  judge, 
cast  shall  be  subject  to  the  order  of  the  judge   during  the 
trial  of  the  appeal.     No.  33  of  1900,  s.  94. 

9«5.  The  costs  to  be  allowed  in  the  case  of  such  inquiry  costs. 
shall  be  according  to  "tariff  B'*  in  section  2  of  said  schedule 
1,  and  shall  be  taxed  by  the  clerk  and  shall  be  chargeable 
in  the  first  place  to  the  sum  placed  in  the  hands  of  the  clerk 
by  the  returning  officer  ; 

Provided  that  the  judge  may  instead  (if  the  appeal  is  rroviso. 
sustained)  order  the  costs  or  a  portion  thereof  to  be  paid  by 
the  person  whose  vote  is  appealed  against.     No.  33  of  1900, 
s.  95. 

00«  When  the  sum  of  $25  provided  for  in  section  74  of  this  Further 
Ordinance  has  been  applied  in  costs  the  judge  may  from  <^eposit. 
time  to  time  require  the  deposit  by  the  appellant  of  a  further 
sum  which  shall  be  fixed  by  him  according  to  the  probable 
expenses  of  the  case ;  and  if  such  deposit  is  not  paid  before 
continuing  the  proceedings  the  appeal  may  be  dismissed 
with  or  without  costs  as  the  judge  directs. 

(2.)  If,  at  the  conclusion  of  the  appeal  a  part  of  the  sum  ^^y  ^j^^t  of  a 
or  sums  deposited  remains  in  the  clerk's  hands  after  all  deposit 
orders  against  it  have  been  paid  it  shall  be  returned  to  the  a?ter  ap^ai 
person  depositing  the  same.     No.  33  of  1900,  s.  96.  to  be  returned. 
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Withdrawal 
of  appeal. 


Costo. 


07.  If  at  any  time  the  appellant  notifies  the  judffe  over 
his  signature  of  his  desire  to  withdraw  an  appeal,  the  pro- 
ceedings in  that  appeal  shall  forthwith  cease ;  and  the 
balance  of  the  money  deposited  by  the  appellant  after  pay- 
ment of  the  costs  of  the  court,  up  to  that  time  shall  oe 
returned'  to  him ;  and  if  there  is  not  sufficient  balance 
remaining  to  pay  such  costs  the  judge  may  in  his  discretion 
order  the  appellant  to  pay  the  deficiency  to  such  party  as 
he  may  by  his  order  direct.     No.  88  of  1900,  s.  97. 


COUNT  OF  APPEALED  VOTES  BY  JUDGES. 


Duty  of  judge 
after  hearing 
appeals. 


Remove 
appealed 
ballots. 


3eal  up  unlaw- 
ful ballote. 

0[>en  lawful 
ballots. 


Count  of 
vi^te. 


Counted 
ballots. 


Continuation. 


Record  of 
vote«. 


Count  of 
api  sealed 
ballots. 


Previous 
casting  vote, 
if  any,  not  to 
lie  counted  in 
first  couut. 


9H.  After  the  judge  has  concluded  his  inquiry  as  to  all 
the  appeals  regarding  the  validity  of  votes  cast  which  have 
been  brought  before  him  and  rendered  his  decision,  unless 
a  recount  has  been  demanded,  he  shall, — 

(1.)  Open  a  ballot  box  containing  ballots  which  have  been 
the  subject  of  appeal  before  him  and  remove  such  ballots 
only  ; 

(2.)  Seal  up  in  an  envelope  the  ballots  which  he  has 
decided  were  unlawfully  cast ; 

(3.)  Open  the  envelopes  containing  the  ballots  which  he 
has  decided  were  lawfully  cast,  and  taking  out  the  ballots 
place  them  together  in  a  vessel  without  examining  them 
so  that  they  may  be  mixed  together  and  not  distinguish- 
able one  from  the  other ; 

(4.)  Take  such  ballots  out  of  such  vessel ;  open  them  and 
count  the  ballots  which  have  been  cast  for  each  candidate, 
rejecting  only  such  as  do  not  make  apparent  the  intent  of 
the  voter,  which  ballots  so  rejected  he  shall  place  in  a 
sealed  envelope  ; 

(5.)  Return  the  ballots  which  he  has  counted  and  the 
envelopes  aforesaid  to  the  ballot  box  and  securely  lock  and 
seal  the  same ; 

(6.)  Proceed  similarly  with  each  of  the  ballot  boxes  of 
the  electoral  district  containing  ballots  which  have  been 
the  subject  of  appeal ; 

(7.)  Record  the  number  of  ballots  the  objection  to  which 
he  has  sustained,  the  number  cast  for  each  candidate  and 
the  number  rejected  as  not  having  made  apparent  the  intent 
of  the  voter ; 

(8.)  Add  to  the  total  vote  received  by  each  candidate 
according  to  the  return  made  by  the  returning  officers,  the 
number  of  appealed  ballots  which  he  has  decided  have  been 
cast  for  each  candidate : 

Provided,  that  if  a  tie  has  occurred  at  the  count  by  the 
returning  officer  and  the  returning  officer  has  given  a  cast- 
ing vote,  such  vote  shall  not  be  counted  unless  a  tie  occurs 
again  in  the  count  by  the  judge,  in  which  case  the  vote  of 
the  returning  officer  shall  be  counted  for  the  candidate  for 
whom  it  was  cast  ; 
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Provided  further,  that  if  a  tie  has  not  occurred  at  the  Caatinif  vote 
count  by  the  returning  officer,  and  does  occur  at  the  count  ret^m"^"  ^^ 
by  the  judge  the  returning  officer  shall  then  forthwith  ffive  officer  if 
a  casting  vote  upon  being  requested  to  do  so  by  the  clerk  ^®*i"®**^- 
at  the  instance  of  the  judge  ; 

(9.)  Declare  elected  the  candidate,   or  if  there  are  two  Declaration  of 
candidates  to  be  elected,  the  two  candidates  who  have  ^^^' 
received  the  largest  number  of  votes  as  shown  by  all  the 
ballots  counted  by  himself  and  by  the   returning  officer ; 
and 

(10.)  Certify  in  writing  to  the  Territorial  Secretary  the  Certify  result 
names  of  the  candidate  or  candidates  declared   elected  by  se^eur^"*^ 
him  upon  his  count  of  appealed  ballots  as  herein  provided  ; 
and  upon  such  certificate  being  given,  unless  a  recount  is  g^^^^*^^" 
demanded,  such  declaration  shall  be  final  and  conclusive 
to  all  intents  and   purposes,  subject  to  the   provisions  of 
•*  The  Controverted  Elections  Ordinance."     No.  33  of   1900, 
8.98. 

90«  Any  order  made  by  a  judge  acting  on  appeal  shall  Enforcement 
be  carried  out  and  may  be  enforced  as  if  it  were   an  order  j^udge^"°^ 
of  the  Territorial  Court.     No.  83  of  1900,  s.  99. 


RECOUNT   BY  JUDGE. 

lOO*  Upon  any  candidate  or  his  agent  placing  in  the  Demand  of 
hands  of  the  returning  officer  the  sum  of  $100,  with  a  '■^*^"°^- 
demand  in  writing  for  a  recount  of  the  ballots  cast  in  one 
or  more  polling  divisions,  any  judge  of  the  Territorial  Court 
shall,  after  having  disposed  of  any  appeal  regarding  the 
validity  of  ballots  that  may  come  before  him,  on  application 
made  to  him  as  hereinafter  mentioned,  hold  a  recount. 

(2.)  No  application  for  a  recount  shall  be  entertained  ^loo tobe 
unless  such  application  is  accompanied  by  $100  as  provided  ®'*°®* 
in  this  section,  and  is  made  within  fifteen  days  after  the 
declaration  of  election  by  the  returning  officer  if  no  appeals 
have  been  made  from  the  decision  of  theCcourt  of  Revision 
or  returning  officer  to  the  judge;  and  if  any  such  appeals 
have  been  made  then  within  thirty  days  after  the  judge 
has  given  his  decision  regarding  such  appeals. 

(3  )  The  money  deposited  with  a  demand  for  a  recount  Disixwition  of 
shall  be  disposed  of  by  order  of  the  judge  in  defraying  the    ^^^^^' 
necessary   expenses  of  holding  the  recount ;  and  the  re- 
mainder, if  any,  shall  be  returned  to  the  person    who   de- 
posited it. 

(4.)  The  ballot  boxes,  poll  books,  books   of  record   and  |a"«*  ^^^^'^ 
other  materials  or  forms  used  at  the  polling  place,  respecting  subjJ^t  to 
which  the  demand  for  a  recount  has  been  made,  shall  be  order  of  judge. 
subject  to  the  order  of  the  judge  during  such  recount.     No. 
33  of  1900,  s.  100. 
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lOl.  Upon  the  party  demanding  a  recount,  or  any  person 
on  his  behalf,  satisfying  the  judge  by  affidavit,  verifying 
the  demand,  that  a  demand  for  a  recount  has  been  served  on 
the  returning  officer  as  hereinbefore  provided,  and  that  the 
sum  of  $100  has  been  deposited  with  such  returning  officer, 
as  provided  in  the  next  preceeding  section,  the  judge  shall 
sign  an  appointment  fixing  a  time  and  place  at  which  such 
recount  shall  be  held,  and  shall,  in  such  appointment,  direct 
upon  whom  and  in  what  manner  such  appointment  shall 
be  served.     No.  33  of  1900,  s.  101.  ,    - 


Procedure 
thereat. 


Proviso, 

if  recount  not 

properly 

aemanded  or 

security 

omitted. 


102.  The  judge  shall  attend  at  the  time  and  place  so 
appointed  and  upon  being  satisfied  by  affidavit  that  his 
appointment  has  been  duly  served  upon  the  persons  directed 
by  him  to  be  served  therewith  he  shall  proceed  with 
such  recount.  Provided,  however,  that  it  may  be  open  to 
any  candidate  or  agent  to  show  by  evidence,  either  viva 
voce  or  upon  affidavit,  as  the  judge  may  direct,  that  the 
demand  for  a  recount  was  not  made  or  the  sum  of  money 
was  not  deposited  with  the  returning  officer  as  provided  by 
section  100  of  this  Ordinance  or  was  not  deposited  within  the 
time  thereby  prescribed ;  and  upon  the  judge  being  satisfied 
that  such  demand  was  not  so  made,  or  that  such  money 
was  not  so  deposited,  he  shall  so  find  ;  and  shall  file  with 
the  said  returning  officer  a  written  finding  to  that  effect 
signed  by  him  ;  and  thereupon  the  said  recount  shall  be 
abandoned.     No.  33  of  1900,  s.  102. 


Count  of 
ballots. 


108.  If  the  judge  proceeds  with  the  recount  he 
shall,  in  the  presence  of  such  of  the  candidates  or  their 
agents  appointed  as  such  in  writing  as  may  be  present, 
open  one  of  the  ballot  boxes  regarding  which  a  recount  has 
been  demanded  and  shall  count  the  number  of  ballots  con- 
tained therein  ;  and  shall  note  the  number  in  a  book  and 
shall  place  the  ballots  in  an  open  vessel.  No.  33  of  1900, 
s.  103 


Examination  104*  The  judgc  shall  then  proceed  to  examine  and  count 
^liote""^^^    the    ballots    for   the  several  candidates  as  it    appears  to 

him  to  have  been  the  intent  of  the  several  voters  marking 
Illegal  ballots  the  ballots,  rejecting  only  those  by  which  the  voter  has  not 

made  his  intent  apparent  or  which  have  not  been  properly 

initialed.     No.  33  of  1900,  s.  104. 


Particulars  to 
lie  recorded. 


105.  The  judge  shall  enter  in  a  suitable  book  the  num- 
ber of  the  polling  places  and  the  particulars  regarding  the 
ballots  examined,  and  shall  then  return  the  ballots  to  the 
ufi^^and  "^  t)^J^l<>*^  box  from  which  they  were  taken  ;  and  securely  lock 
boxes  after      and  Seal  the  same  ;  and  shall  cause  it  to  be  returned  to  the 
recount.         custody  of  the  clerk  of  the  Territorial  Court.    No.  33  of 
1900,  s.  105. 
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10«.  He  shall  then  proceed  similarly  with  each  of  the  other  ballot 
other  ballot  boxes  regarding  which  a  recount  has  been  ^^^' 
demanded.     No.  83  of  1900,  s.  106 

lOT.  The  costs  of  the  recount  beyond  the  amount  of  the  Costs  of 
deposit  required  by  section  100  of  this  Ordinance  shall  be  ^®^""** 
charged  to  the  general  expenses  of  the  election,  according 
to  such  regulation  as  to  fees  and  otherwise  as  may  prescribed 
from  time  to  time  by  the  Commissioner.     No.  33  of  1900,  s.  Election  fees. 
113. 

lOS.  The  judge  shall  prepare  a  statement  showing —       stat«»ment  of 

(a.)  The  total  number  of  ballots  which  the  return  of  the  ^"'^*^^* 
returning  officer  and  the  records  of  the  count  of  appealed 
ballots,  if  such  has  been  held,  showed  should  be  counted  in 
the  several  classes  in  which  they  are  comprised ; 

(ft.)  The  number  of  ballots  actually  counted  by  him  ; 

(c.)  The  number  rejected  ;  and 

(d.)  The  number  counted  for  each  candidate  ; 
with  a  declaration  of  the  election  of  the  candidate,  or  if 
there  are  two  candidates  to  be  elected  the  two  candidates 
receiving  the  largest  number  of  the  votes  cast,  which  can- 
didate or  candidates  shall  forthwith  be  held  duly  elected  ; 
and  such  judge  shall  thereupon  certify  in  writing  to  the 
Territorial  Secretary  the  names  of  the  candidate  or 
candidates  declared  elected  by  him  on  such  recount ;  and 
upon  certificate  being  given  such  declaration  shall  be  final  His  certificate 
and  conclusive  to  all  intents  and  purposes,  subject  to  the 
provisions  of  "  The  Controverted  Elections  Ordinance." 

2.  In  case  a  candidate  declared  elected  by  the  judge  is  in  case  return 
other  than  the  one  declared  elected  by  the  returning  officer  ^^bmt  "on 
no  penalty  or  damages  shall  be  incurred  by  the  person  at  person VrTt 
first  declared  elected  by  reason  of  any  act  done  by  him  as  ret"''"^^- 
duly  elected  representative. 

8.  The  casting  vote  of  the  returning  officer,  if  he  has  in  case  of  a  tie 
given  one,  shall  not  be  counted  by  the  judge  in  such  recount 
unless  there  is  a  tie  on  the  said  recount,  in  which  case 
the  casting  vote  of  the  returning  officer  shall  be  counted 
as  having  been  cast  for  the  candidate  for  whom  it  was  cast 
the  first  time  he  cast  it. 

4.  If  the  returning  officer  has  not  given  a  casting  vote  Casting  vote 
and  the  recount  of  the  judge  results  in  a  tie,  the  returning  if  re(iuired. 
officer  shall  forthwith  on  the  written  request  of  the  judge 
give  a  casting  vote.     No.  33  of  1900,  s.  115. 

MICELLANEOUS. 

10».  No  candidate  shall  be  permitted  to  resign  after  the  xo  candidatf^ 
close  of  the  polling  until  the  question  as  to  which  candi-  ^^^-jf" 
date  has  been  elected  has  been  finally  determined  by  virtue  {J^^lingn. 
of  the  provisions  of  this  Ordinance.     No.  33  of  1900,  s.  116. 
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no.  When  all  proceedings  in  any  way  affecting  the  elec- 
tion, including  proceedings  under  **  The  Controverted  Elec- 
tions Ordinance,"  if  any,  are  concluded,  the  clerk  of  the  Terri- 
torial Court  to  whom  the  ballot  boxes,  poll  books,  record 
books  and  statements  made  by  voters  were  delivered  under 
the  provisions  of  section  90  of  this  Ordinance  shall  there- 
upon open  the  ballot  boxes  and  destroy  the  ballots  therein 
with  fire.     No.  83  of  1900,  s.  117. 


Public  notice  111.  The  Territorial  Secretary  shall,  as  soon  he  can 
^n*diJate°  °^  Conveniently  do  so,  give  public  notice  of  the  names  of 
returned.         the  Candidates  elected.     No.  83  of  1900,  s.  118. 


FEES  AND   EXPENSES   OF  RETURNING  OFFICERS,   ETC. 

Feestoofficers  112.  Except  as  hereinbefore  provided,  the  fees  in  tariff* 
C  in  section  2  of  said  schedule  1,  mentioned  in  respect  of  the 
several  matters  therein  contained  and  no  others  shall  be 
allowed  to  the  several  officers  and  persons  therein  mention- 
ed respectively,  for  the  services  and  disbursements  in  the 
said  schedule  mentioned.     No.  33  of  1900,  s.  119. 


KeaBonable 
expenses  for 
extraordinary 
services. 


118.  Anything  to  the  contrary  in  this  Ordinance  notwith- 
standing, the  Commissioner  may  direct  the  payment  out  of 
the  general  revenue  fund  of  such  sums,  over  and  above  the 
allowance  authorized  by  the  two  next  preceding  sections 
of  this  Ordinance,  as  may  be  required  to  pay  the  expenses 
reasonably  incurred  by  any  person  for  services  rendered 
under  this  Ordinance  and  also  reasonable  fees  and  allow- 
ances for  any  extraordinary  service  rendered  by  any  person 
thereunder.     No.  83  of  1900,  s.  120. 


CORRUPT   PRACTICES. 


Actd 
prohibited. 


Give,  etc.,  eon 
sideration  to 
induce  voter 
to  vot*^  or 
refrain  from 
voting. 


Give  place  or 
employment, 
to  mduce 
voter  to  vote. 


114.  No  person  shall  directly  or  indirectly  by  himself  or 
by  any  other  person  on  his  behalf,  do  or  commit  any  of  the 
following  acts : — 

(1.)  Give,  lend,  or  agree  to  give  or  lend,  or  offer  or  promise 
any  money  or  valuable  security,  or  promise  to  procure  or 
endeavour  to  procure  any  money  or  valuable  consideratino 
to  or  for  any  voter  or  to  or  for  any  other  person  in  orde  to 
induce  any  voter  to  vote  or  refrain  from  voting  at  any 
election. 

(2.)  Give  or  procure  or  agree  to  give  or  procure,  or  offer 
or  promise  any  office,  place  or  employment  or  promise  to 
procure  or  endeavour  to  procure  any  office,  place  or  employ- 
ment to  or  for  any  voter  or  to  or  for  any  other  person  in 
order  to  induce  any  voter  to  vote  or  refrain  from  voting  at 
anv  election. 
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(8.)  Make  any  gift,  loan,  offer  promise,  procurement  or  Make  gift  to 
agreement  as  aforesaid  to  or  for  any  person  in  order  to  ^^i^n.*^""^ 
induce  such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  person  as  a  member  of  the  Territorial  Council 
or  the  vote  of  any  voter  at  any  election. 

(4.)  Advance  or  pay  or  cause  to  be  advanced  or  paid  any  Advance 
money  to  or  for  the  use  of  any  other  person  with  the  intent  "{^f ®^  ^^^ 
that  such  money  or  any  part  thereof  shall  be  expended  for  *   ^®  purpose 
any  of  the  purposes  mentioned  in  the  preceding  parts  of 
this  section,  or  knowingly  pay  or  cause  to  be  paid  any 
money  to  any  person  in  discharge  or  repayment  of  any 
money  wholly  or  in  part  expended  for  any  of  the  said 
purposes* 

(5)  Make  use  of  or  threaten  to  make  use  of  any  force,  Use  threats  to 
violence  or  restraint,  or  inflict  or  threaten  the  infliction  by  to^^v^J*^^*^ 
himself  or  by  or  through  any  other  person  of  any  injury, 
damage,  harm  or  loss,  or  in  any  manner  practice  intimida- 
tion upon  or  against  any  person  in  order  to  induce  or  com- 
pel such  person  to  vote  or  refrain  from  voting,  or  on  account 
of  such  person  having  voted  or  refrained  from  voting  at  any 
election  or  by  abduction,  duress  or  by  any  fraudulent  de- 
vice or  contrivance  impede,  pi  event  or  otherwise  interfere 
with  the  free  exercise  of  the  franchise  of  any  voter  or  there- 
by compel,  induce  or  prevail  upon  any  voter  either  to  give 
or  refrain  from  giving  his  vote  at  any  election. 

(6.)  Any  person  convicted  of  a  breach  of  this  section  shall  Penalty. 
be  liable  to  a  penalty  not  exceeding  $600.    No.  38  of  1900, 
s.  121. 

115*  No  candidate  shall,  by  himself,  or  by  or  with  any  candidate  not 
other  i>erson,  or  by  any  other  ways  .or  means  on  his  behalf  to  pay 
at  any  time,  either  before  or  during  election,  directly  or  in-  votera!^  ^^ 
directly,  give  or  provide  or  cause  to  be  given  or  provided, 
or  be  accessory  to  the  giving  or  providing,  or  pay  wholly 
or  in  part  any  expense  incurred  for  any  meat,  drink,  re- 
freshment, or  provision  to  or  for  any  person  in  order  to  be 
elected,  or  for  being  elected,  or  for  the  purpose  of  influenc- 
ing such  i)erson,  or  any  other  person,  to  give  or  refrain  from 
giving  his  vote  at  such  election  ;  and  any  such  candidate 
convicted  of  contravening  this  section  shall  be  liable  to  a    ^°  ^^' 
penalty  not  exceeding  $500-    No.  83  of  1900,  s.  122. 

116.  No  candidate  shall,  nor  shall  any  person  on  his  candidate  not 
behalf  hire,  promise  to  pay  or  pay  for  any  horse,  team,  car-  ^  pay  for 
riage,  or  other  vehicle  to  convey  any  voter  or  voters  to  or   ^'^      * 
from  the  poll,  or  to  or  from  the  n«-ighbourhood  thereof  at 
any  election,  or  pay  or  promise  to  pay  the  travelling  or 
other  expenses  of  any  voter  in  going  to  or  returning  from 
any  election,  and  any  person  convicted  of  contravening  this    ®"  *^* 
section   shall  be  liable  to  a  penalty  not  exceeding  $600. 
No.  38  of  1900,  s.  123. 
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be  voided  for 
illegal  acts  of 
candidate. 


117*  If  any  court,  judge  or  other  tribunal  sitting 
or  holding  an  inquiry  under  "  The  Controverted  Elections 
Ordinance"  reports  to  the  Territorial  Secretary  that  any 
candidate  at  an  election  has  by  himself  or  by  his  agent, 
whether  with  or  without  the  actual  knowledge  and  con- 
sent of  such  candidate  committed  any  act  in  contravention 
of  sections  114, 115  and  116  of  this  Ordinance  the  election  of 
such  candidate,  if  he  has  been  elected,  shall  be  an  undue 
election  and  shall  be  void  and  shall  be  set  aside  and  a  new 
election  shall  take  place  to  fill  the  vacancy  so  created,  un- 
less such  court,  judge,  or  other  tribunal  certifies  under  sec- 
tion 21  of  said  Controverted  Elections  Ordinance  that  another 
candidate  was  duly  elected  at  such  election  in  the  stead  of 
the  candidate  whose  election  is  so  voided.  No.  33  of  1900. 
s.  24. 


Illegal  acts  of 
voter. 


Receive  con- 
sidetation  to 
vote. 


Receive 
money  to 
induce  an- 
other person 
to  vote. 

Hire  horse  to 
candidate. 


Penalty. 


11^.  No  person  shall,  before  or  during  any  election, 
directly  or  indirectly,  himself  or  by  any  other  person  in  his 
behalf,  do  or  commit  any  of  the  following  acts  : — 

(1.)  Receive,  agree,  contract  or  ask  for  any  money,  gift, 
loan  or  valuable  consideration,  office,  place  or  employment 
lor  himself  or  any  other  person  for  voting  or  agreeing  to 
vote  or  for  refraining  or  agreeing  to  refrain  from  voting  at 
any  election ; 

(2.)  Receive  or  ask  for  any  money  or  valuable  considera- 
tion for  having  voted  or  refrained  from  voting  or  for  having 
induced  any  other  person  to  vote  or  refrain  from  voting  at 
any  election  ; 

(3.)  Hire  or  offer  for  hire  any  horse,  team,  carriage  ur 
other  vehicle  to  any  candidate  or  to  any  agent  of  any  can- 
didate for  the  purpose  of  conveying  any  voter  or  voters  to 
or  from  the  polling  place  or  to  or  from  the  neighbourhood 
thereof; 

(4.)  Any  person  convicted  of  a  breach  of  this  section 
shall  be  liable  to  a  penalty  not  exceeding  $500.  No.  33  of 
1900,  s.  125. 


Failure  of  c»ffi- 
cials  to  carry 
out  duty. 


Penalty. 


ImprojHfr  con 
duct  of  voter. 


!!••  Any  person  appointed  as  returning  officer,  election 
clerk,  deputy  returning  officer  or  poll  clerk  who  wilfully 
fails  to  carry  out  any  of  the  duties  imposed  upon  him  by 
this  Ordinance,  or  who  wilfully  contravenes  any  of  its  pro- 
visions shall  be  liable  to  a  fine  not  exceeding  |500  and  costs 
or  to  imprisonment  for  a  term  not  exceeding  one  year,  or 
both. 

(2.)  If  any  person  fails  to  return  to  the  deputy  returning 
officer  the  ballot  paper  handed  to  him  by  the  deputy  re- 
turning officer,  as  provided  in  section  45  of  this  Ordinance 
or  hands  to  the  deputy  returning  officer  any  paper  other 
than  the  ballot  paper  as  provided  in  the  said  section  or  by 
any  means  places  or  causes  to  be  placed  in  the  ballot  box 
any  ballot  paper  other  than  as  provided  in  the  said  section 
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or  by  any  means  takes  or  causes  to  be  taken  from  the  ballot 
box  any  ballot  paper  except  as  directed  under  the  provi- 
sions of  this  Ordinance  or  defaces  or  destroys  any  ballot 
paper  after  it  has  been  initialed  or  stamped  by  the  deputy 
returning  officer  except  as  provided  in  section  51  of  this  Penalty. 
Ordinance  shall  be  liable  to  the  penalty  p;rovided  in  the 
first  part  of  this  section.     No.  33  of  1900,  s.  126. 

ISO.  Unless  in  this  Ordinance  otherwise  provi'ded  any  improper  con 
other  person  than  those  mentioned  in  the  next  preceding  ^rwns^^^^^ 
section  who  wilfully  contravenes  any  of  the  provisions 
of  this  Ordinance  or  attempts  in  any  way  to  hinder  its  pro- 
visions from  being  carried  out.  shall  be  liable  to  a  fine  not 
exceeding  |500  and  costs  or  to  imprisonment  for  a  term  not 
exceeding  three  months,  or  both.     No.  33  of  1900,  s.  127. 

121.  If  the  number  of  ballots  found  in  the  ballot  box  at  Discrepancy 
any  polling  place  at  the  count  by  the  deputy  returning  baUoS!^'^  ^^ 
officer  is  not  the  same  as  the  number  shown  by  the  poll 

book  of  that  polling  place  to  have  been  cast,  the  deputy 
returning  officer  or  poll  clerk  shall,  if  such  discrepancy  is 
due  to  either  of  them,  be  liable  to  a  fine  of  $100  and  costs  penalty, 
or  to  imprisonment  for  a  term  not  exceeding  three  months, 
or  both.    No.  33  of  1900,  s.  128. 

122.  Any  person  who  attempts  to  violate  the  secrecy  of  vioUtion  of 
the  ballot  by  marking  a  ballot  in  a  peculiar  manner  or  by  ^\^^  ^^ 
showing  it  to  anyone  after  it  has  been  marked,  or  instigat- 
ing any  voter  to  peculiarly  mark  or  to  show  his  marked 

ballot  shall  be  liable  to  a  fine  not  exceeding  $500  and  costs  Penalty. 
or  to  imprisonment  for  a  term  not  exceeding  three  months, 
or  both.     No.  38  of  1900,  s.  129. 

128*  Everyone  who  at  an  election  under  this  Ordinance 
does  any  of  the  following  acts,  that  is  to  say : 

(a.)  Applies  to  vote  in  the  name  of  some  other  person, 
whether  such  name  is  that  of  a  person  living  or  dead  or  of 
a  fictitious  person ;  or 

(6.)  Having  voted  once  at  any  such  •  election,  applies  voting  more 
again  to  vote  at  the  same  election  in  his  own  name,   is  thanouce. 
STuilty  of  an  offense  and  liable  to  a  penalty  not  exceeding 
|500  and  costs  or  imprisonment  for  a  term  not  exceeding- 
six  months,  or  both.     No.  83  of  1900,  s.  130. 

124.  Penalties  under  this  Ordinance  may  be  recovered  on  Penalty. 
summary  conviction  before  two  Justices  of  the  Peace.    No. 

33  of  1900,  s.  131. 

125.  On  polling  day  no  intoxicating  licjuor  shall  be  sold  No  liquor  to 
before  the  hour  of  six  o'clock  in  the  evening,  and  any  per-  ^  ®^^^- 
son  contravening  the  provision  of  this  section  shall  be  sub- 
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ject  to  a  fine  not  exceeding  |500,  with  costs,  or  to 
imprisonment  for  a  term  not  exceeding  six  months,  or  to 
both.    No.  83of  1900,  s.  133. 


SCHEDULE  I. 
FOEM  A. 

Schedules.       Oath  of  Eetuming  Officer— Sec.  8. 

I,  the  undersigned 

returning  officer  for  the  Electoral  District  of 

solemnly  swear  that  I  will  act  faithfully  in  that  capacity 
without  partiality,  fear,  favour  or  affection.  So  help  me 
God. 

Returning  Officer. 

Sworn  before  me  at in  the  ) 

Yukon  Territory,  this > 

day  of ,  A.D.,  19 ) 


Signature  of  officer  administering  oath. 


FOEM  B. 

Certificate  of  Eetuming  Officer  having  taken  oath  of  office 
—Sec.  3. 

I,  the  undersigned,  hereby  certify  that  on  the •••••day 

of  the  month  of ,  19 , 

the  returning  officer  for  the  Electoral  District  of 

took  and  subscribed  before  me  the  oath  of  office  in  such 
case  required  of  a  returning  officer  by  section  3  of  the  Ordi- 
nance respecting  elections. 

In  testimony  whereof  I  have  delivered  to  him  this  cer- 
tificate. 

Signature  of  officer  administering  oath. 


FOEM  C. 

Commission  of  Election  Clerk — Sec.  4. 

To (set  forth  his  addition  and  residence.) 

Know  you  that  in  my  capacity  of  returning  officer  for  the 
Electoral  District  of I  have  appointed  and  do 
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hereby  appoint  you  to  be  my  election  clerk  to  act  in  that 
capacity  according  to  law  at  the  election  fox  tfie  said  Elec- 
toral District,  to  be  holden  under  the  Ordinance  respecting 
elections. 

Griven  under  my  hand  this day  of 

in  the  year 


Returning  Officer. 


FOEM  D. 

Oath  of  Election  Clerk— Sec.  6. 

I,  the  undersigned  ^ 

appointed  election  clerk  for  the  Electoral  District  of. 

solemnly  swear  that  I  will  act  faithfully  in  my  said  capa- 
city as  election  clerk  and  also  in  that  of  returning  officer,  if 
required  to  act  as  such,  according  to  law,  without  partial- 
ity, fear  favour  or  affection.     So  help  me  Grod. 

•  ■•••••••••••••••••••••••••  •  •  •  ••••••••  •  •  •  •  •  •  •••••••*•••••••• 

Election  Clerk. 
Sworn  before  me  at in  the  ) 

Yukon  Territory,  this > 

day  of ,  A.D..  19 ) 

Signature  of  officer  administering  oath. 


FORM  E. 

Certificate  of  Election  Clerk  having  taken  the  oath  of  office 
—Sec.  6. 

I,  the  undersigned,  hereby  certify  that  on  the * 

day  of. •' election  clerk  for  Electoral  District 

of took  and  subscribed  before  me  the 

oath  of  office  required  in  such  case  of  an  election  clerk,  by 
section  6  of  ihe  Ordinance  respecting  elections. 

In  witness  whereof  I  have  delivered  to  him  this  certi- 
ficate under  my  hand. 

Returning  Officer. 
Or  signature  of  any  other  officer  administering  oath 


4— Y.  o. 
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FORM  F. 
Proclamation  of  Returning  OflBicer — Sec.  9. 

PROCLAMATION. 

Yukon  Territory, 
To  wit : 

Public  notice  is  hereby  given  to  the  electors  of  the  Elec-  • 

tora  Division  of. aforesaid,  that  in  obedience  to  the 

Ordinance  respecting  elections,  I  require  the  presence  of  said 

electors  at (here  describe  with  reasonable 

certainty  the  building  or  place  where  nomination  is  to  take 

place)  in  the of in  said  Electoral 

District,  on  the....: day  of  the  month  of 

19 ,  from  eleven  o'clock  in  the  forenoon  until  twelve 

o'clock  noon  for  the  purpose  of  nominating  one  (or  two 
persons  as  the  case  may  be)  to  represent  them  in  the  Terri- 
torial Council  of  said  Yukon  Territory ;  and  that  in  case 
more  that  one  candidate  or  two  candidates,  if  two  candi- 
dates are  to  be  elected,  remain  in  nomination  the  poll  will 

be  opened  and  held  on  the day  of  the 

month  of. 19 ,  from  the 

hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon,  in  each  of  the  following  polling 
places,  that  is  to  say  : 

Polling  place  No.  1 — — at '.. — 

(clearly  describe  the  polling  station). 

(And  so  continue  for  all  the  other  polling  places  in  the 
Electoral  District). 

Of  which  all  persons  are  hereby  required  to  take  notice 
and  govern  themselves  accordingly. 

Returning  OflBcer. 


FORM  G. 

Nomination  paper — Sec.  11. 

"We,  the  undersigned  electors  of  the  Electoral  District  of 

nominate  (name,  residence  and 

addition  of  the  person  nominated  and  present  location,  if 
absent  from  the  Yukon  Territory)  as  a  candidate  at  the 
election  now  about  to  be  held  of  a  member  (or  two  members 
as  the  case  may  be)  to  represent  the  said  District  in  the 
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Yukon  Territorial  Council.  (If  the  persons  nominated  are 
absent  from  the  Yukon  Territory  it  must  be  stated  here). 

Witness  our  hands  this day  of 19 

(Signature  with  residence  and  additions.) 

Signed  by  the  above  subscribing  electors  before  me, 

Witness  or  Witnesses. 

I,  the  said 

nominated  in  the  foregoing  nomination  paper,  hereby  con- 
sent to  such  nomination. 

Signed  in  the  presence  of 

Name  of  Candidate. 
Name  of  Witness  to  candidate's  signature. 


FOEM  H. 

Information  to  Electors — Sec.  19. 

The  voter  is  to  vote  for  not  more  than  one,  or  if  there  are 
two  candidates  to  be  elected,  two  candidates. 

The  voter  is  to  go  into  the  compartment  provided  and, 
with  the  pencil  provided  in  the  compartment,  place  a  cross 
on  the  right  hand  side,  opposite  the  name  of  the  candidate 
or  candidates,  not  exceeding  the  number  to  be  elected  for 
whom  he  votes,  thus  X. 

The  voter  is  then  to  fold  up  the  ballot  paper  so  as  to 
show  the  name  or  initials  of  the  deputy  returning  oflBicer 
si^ed  on  the  back,  and  leaving  the  compartment  shall, 
without  showing  the  front  of  the  paper  to  any  person, 
deliver  such  ballot  so  folded  to  the  deputy  returning  oflBicer, 
and  forthwith  quit  the  polling  plaa#. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may 
return  it  to  the  deputy  returning  oflicer,  who  will,  if  satis- 
fied of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  than  the  number  of  candidates 
to  be  elected,  or  places  any  mark  on  the  paper  by  which  he 
may  be  identified,  his  ballot  paper  will  be  void,  and  will 
not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place 

or  deposits  in  the  ballot  box  any  other  paper  than  the  one 

given  to  him  by  the  deputy  returning  officer,  he  shall  be 

.  subject  to  a  fine  of  $500  and  costs,  or  imprisonment  for  any 

term  not  exceeding  one  year,  or  both. 


4  J— Y.  o. 
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(In  the  following  form  of  ballot  pai)er  given  for  illustra- 
tion, the  candidates  are  John  Doe,  Richard  Eoe,  Geoffry 
Stiles  and  John  Stiles,  and  the  voter  has  marked  his  ballot 
in  favor  of  Richard  Roe  and  John  Stiles.) 


ELECTION  FOR 
THE  ELECTO- 
RAL   DISTRICT 
OF 

1 

DOB, 
John  Doe,  Forty- Mile,  Miner 

2 
S 

ROE.                     X 
Richard  Roe,  Bonanza  Creek, 
Miner. 

No.  ON  POLL 
BOOK. 

STILES, 
G-eoffrey  Stiles,  Dawson  Advo- 
cate. 

4 

STILES,                  X 
John  Stiles,  White  Horse,  Met 
chant. 

FORM  J 

Oath  of  Deputy  Returning  Officer — sub-sec.  2,  sec.  28. 

I,  the  undersigned appointed  Deputy 

Returning  Officer  for  Polling  Place  No of  the  Electoral 

District  of do  solemnly  swear,  or  (being  one 

of  the  persons  permitted  by  law  to  affirm  in  civil  cases) 
solemnly  affirm,  that  I  will  act  faithfully  in  my  said  capac- 
ity of  Deputy  Returning  Officer  without  pariiality,  fear, 
favour,  or  aflfection.    So  help  me  God. 

Deputy  Returning  Officer. 

Sworn  before  me  at ,  in  the    ) 

Yukon  Territory,  this > 

day  of. ,  A.D.,  19 ) 

Signature  of  officer  administering  oath. 


FORM  K. 

Oath  of  Poll  Clerk— Sec.  25. 

I,  the  undersigned, appointed  Poll  Clerk  for 

polling  place  No of  the  electoral  district  of.. 

do  solemnly  swear,  (or  if  he  is  one  of  the  i>ersons  per- 
mitted by  law  to  affirm  in  civil  cases,  do  solemnly  affirm), 
that  I  will  act  faithfully  in  my  capacity  of  poll  clerk  and 
also  in  that  of  deputy  returning  officer  if  required  to  act  as 
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such  according  to  law,  without  partiality,  fear,  favour  or 
affection.    So  help  me  G-od. 


Poll  Clerk. 

Sworn  before  me  at in  the  ) 

Yukon  Territory,  this > 

day  of ,A.D.,  19 ) 


Signature  of  oflScer  administering  oath 


FORM  M. 

Oath  to  he  taken  before  voting — Sec.  36. 

I of in  the 

Yukon  Territory do  solemnly  swear  that 

I  am  a  natural  born,  (or  naturalized),  male  British  subject  of 
the  full  age  of  twenty-one  years,  and  that  I  have  continu- 
ously resided  in  the  Yukon  Territory  for  a  period  of  not  less 
than  twelve  months  and  in  this  electoral  district  not  less 
than  three  months  prior  to  the  date  of  this  election  and  that 
I  have  not  voted  before  at  this  election  at  this  or  any  other 
IK>lling  place.     So  help  me  God. 

Sworn  before  me  at ,  in  the  ) 

Yukon  Territory,  this > 

day  of ,  A.D.,  19 ) 

Signature  of  officer  administering  oath. 


FORM  M.  a 
Section  36. 
Serment  requis  avant  de  voter. 

Je, de dans  le 

Territoire  du  Yukon, .jure  positivement 

que  je  suis  sujet  Britanique  par  naissance,  (ou  par  naturali- 
sation,) du  sexe  masculin  ;  que  j'ai  21  ans  accomplis ;  que 
j'ai  continuellement  reside  dans  le  Territoire  du  Yukon 
depuis  au  moins  12  mois  et  dans  le  district  electoral  pas 
moins  de  trois  mois  precedant  la  date  de  cette  election  et 
que  je  n'ai  pas  deji  vot6  a  cette  election,  k  ce  bureau  de 
votation  ou  k  aucun  autre. 

Que  Dieu  me  soit  en  aide 


Assermente  devant  mci,  soussigne  k 

dans  le  Territoire  du  Yukon  1900. 


Depute  Officier  Rapporteur. 
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FOEM  N. 

Oath  that  voter  has  received  no  bribe  or  other  consideration 
for  his  vote— Sec.  87. 

I, ,  do  solemnly  swear  that  I  have  not 

received  anything  nor  has  anything  been  promised  me,  nor 
have  I  asked  for  anything  directly  or  indirectly,  either  to 
induce  me  to  vote  at  this  election  or  for  loss  of  time,  travel- 
ing expenses,  hire  of  team  or  for  any  other  service  connected 
therewith,  and  that  in  the  casting  of  my  vote  at  this  election 
I  am  not  impelled  or  influenced  oy  fear  or  by  expectation 
of  favour.  So  help  me  G-od. 
Sworn  before  me  at in  the  ) 

Yukon  Territory,  this > 

day  of A.D.  19  ) 


Signature  of  officer  administerinac  oath. 


FOEM  0. 

Notice  to  appear. — Sec.  49. 

To Take  notice  that  you  are  hereby 

required  to  appear  at  (here  describe  with  reasonable  cer- 
tainty the  building  or  place  fixed  for  sitting  of  the  Court 

of  Eevision)  on day  of ,  19...,  at  the 

hour  of o'clock before  me  and  such  Justice 

of  the  Peace  as  shall  then  be  sitting  with  me  to  answer  to 
a  charge  of  having  voted  contrary  to  the  provisions  of 
the  Ordinance  Eespecting  Elections. 

Dated  this day  of 19 


Deputy  Eeturning  Officer. 


FOEM  Q. 

Oath  by  messengers  where  the  deputy  returning  officer  is 
unable  to  deliver  packet  to  the  returning  officer. — Sec- 
tion 58. 

I, solemnly  swear  that  1  am  the  person 

to  whom  deputy  returning  officer  for  the  polling 

place  No electoral  district  of delivered  the 

election  packets  for  the  said  polling  place  to  be   delivered 

to —  returning  officer  for  the  sai^   electoral 

district,  in  consequence  of  the  said  deputy  being  unable 
through  illness  or  some  other  cause  to  deliver  the  same 
personally  to  the  returning  officer ;  that  the  packets  that  I 
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have  this  day  delivered  to  the  said  returning  officer  are  all 
the  packets  I  so  received ;  that  I  have  not  opened  any  of 
them,  and  that  they  have  not  been  opened  by  any  other 
person  since  I  have  received  them  from  the  deputy  return- 
ing officer.    So  help  me,  Q-od. 

Sworn  before  me  at ... .  in  the  ) 

Yukon  Territory,  this > 

day  of A.D.,  19 ) 

Signature  of  officer  administering  oath. 
Note. — Where  the  deponent  is  one  of  the  persons  per- 
mitted by  law  to  affirm  in  civil  cases,  he  may  solemnly 
affirm. 


Form  R. 

Ballot  paper  account. — Section  59. 

Received  from  returning  officer, 

Ordinary  ballot  papers 

Tendered  ballot  papers 

Manner  in  which  ballot  .papers  dealt  with : 

1,  No.  counted,  packets  A  and  B 

2,  No.  rejected,  packet  C  • 

3,  No.  unused,  packet  D 

4,  No.  spoiled,  packet  K 

5,  No.  tendered  ballot  papers,  packet  P 

6,  No.  ballot  papers  given  to  voters  who  afterward 

returned  same  declining  to  vote,  packet  G. . . .  

7,  No. declaration  of  "inability to  read"  and  "  physi- 

cal incapacity  "  and  all  certificates  received  by 
deputy  returning  officer,  packet  H 

8,  No.  of  ballot  papers  taken  from  the  polling  place. 

tSigned) 

Deputy  Returning  Officer. 

Dated  this day  of AD.,  19. . 

Note. — The    several     "packets"    mentioned    above    are 
those  referred  to  in  section  57  of  this  Ordinance. 


Form  S. 

Summons  to  a  witness. — Sec.  68. 

You  are  hereby  commanded  to  appear  before  us  at 

(here  describe  with  reasonable  certainty  the  building  or 
place   fixed  for  the  sittings  of  the  Court  of  Revision)  in 

polling  place  No of  the  electoral  district  of 

on  the day  of 19 . . . . ,  at  the  hour  of 

o'clock  in  the noon,  and  so  on  from  day  to 
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day  until  the  charge  herfeinafter  mentioned  is  tried  or  other- 
wise disposed  of,  to  testify  and  give  evidence  upon  the  hear- 
ing before  us  of  a  charge  preferred  against  one of 

having  voted  contrary  to  the  provisions  of  the  Ordinance 
respecting  elections. 

And  you  are  further  commanded  to  bring  with  you  and 
produce  at  the  time  and  place  aforesaid  all  papers  and 
articles  in  your  possession  or  power  in  any  way  relating  to 
said  charge  or  to  any  matter  connected  therewith. 

Witness  our  hands  (or  my  band)  this day  of  ...  .19... 


Deputy  Returning  Officer. 
Justice  of  the  Peace. 

(This  summons  mav  be  issued  by  the  deputy  returning 
officer,  or  by  justice  of  the  peace,  or  both.) 


Form  T. 
Interpreter's  Oath — Sec.  41. 

I, do  solemnly  swear  (or  if  he  is  one  of  the 

persons  permitted  by ,  law  to  affirm  in  civil  cases,  do 
solemnly  affirm)  that  I  will  well,  truly  and  faithfully  inter- 
pret all  such  instructions  and  information  necessary  to 
enable  any  voter  to  cast  his  vote  at  this  election,  as  I  may 
be  directed  by  the  deputy  returning  officer  to  communicate 
to  such  voter,  and  that  I  will  not  say  or  communicate  any- 
thing to  any  such  voter  to  induce  him  to  vote  for  or  to 
refrain  from  voting  for  any  particular  candidate.  So  help 
me  God. 

Signature 

Sworn  before  me  at         in  the  ) 

Yukon  Territory,  this > 

day  of ,  A.D.,  19 ) 

Signature  of  Deputy  Returning  Officer. 


SCHEDULE  1.— SECTION  2. 
Tariff  A.— Sec.  63. 

For  every  day  necessarily  absent  from  residence  in 

foing  to,  staying  at  and  returning  from   hearing 
en  residence  is  within  four  miles  of  place $3  00 

"When  over  four  miles 5  00 

For  every  mile  necessarily  travelled,  other  than  by 

public  conveyance 0  25 

When  public  conveyance  used ;  actual  fare  paid. 
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Tariff  E. 

Schedule  of  costs  to  be  allowed  on  inquiry  before  a  Judge 
of  the  Territorial  Court — Sec.  95. 

To  the  clerk  of  the  court  for  receiving,  filing  and 
entering  each  appeal  and  attending  judge  with 
notifications  and  on  hearing  of  appeal  and  judg- 
ment   $3  00 

To  the  clerk  for  issuing  each  summons,  subpoena  or 
notice 1  00 

To  the  clerk  all  necessary  postage 

To  the  clerk  taxing  all  bills  of  costs  actually  taxed...     1  00 

To  witnesses,  the  same  fees  as  are  allowed  in  civil 

cases ' 

To  the  solicitor  for  the  party  succeeding  on  each 

appeal 5  00 

To  be  increased  in  the  discretion  of  the  judge  to  an 
amount  not  exceeding  $50. 


Tariff  C. 

Fees  for  election  services. — Sec.  112. 

The  Eeturning  Officer,  where  no  poll  is  held.  ,..$200  00 

Election  Clerk,  where  no  poll  is  held 50  00 

Eeturning  officer,  where  poll  is  held 500  00 

Election  Clerk,  where  poll  is  held 150  00 

Deputy  Returning  Officer 25  00 

Poll  Clerk 15  00 

Interpreter,  each  case.. 1  00 

Deputy  Returning  Officer  and  justice  of  the  peace, 

sitting  as  Court  of  Revision,  per  day,  each 15  00 

Each  officer,  for  every  mile  necessarily  travelled 

in  discharge  of  his  duties.. .25 

Rent  of  house  for  nomination Cost 

Rent  of  house  for  polling  station Cost 

Rent  of  house  for  court  of  revision Cost 

Rent  of  house  for  count  by  returning  officer Cost 


SCHEDULE  2— FORM  A. 
Writ  of  Election. 

To of.,.. in  the  electoral 

district  of in  the  Yukon  Territory  : 

Whereas  the  Commissioner  of  the  Yukon  Territory  has 
seen  fit  under  and  by  virtue  of  the  provisions  of  the  Ordi- 
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nance  respecting  elections  to  order  the  issue  of  a  writ  of 

election  for  the  said  electoral  district  of....     

addressed  to  you,  whom  he  has  been  pleased  to  select  to 
perform  the  duties  of  returning  officer ; 

You  are  therefore  commcuided  that  you  do  cause  election 
to  be  made,  according  to  law,  of  a  member  (or  two  members 
as  the  case  may  be)  to  serve  in  the  Council  of  the  Yukon 

Territory  for  the  said  electoral  district  of ; 

that  you  do  cause  the  nomination  of  candidates  at  such 

election  to  be  held  at in  the  said  electoral 

district  on the day  of. 

next ;  and  that  you  do  cause  the  name  (or  names)  of  such 
member,  (or  members)  when  so  elected,  to  be  certified  to  me, 

on  the day  of 

Given  under  my  nand  and  the  seal  of  said  Territory  at 

Dawson  in  the  said  Yukon  Territory  this day  of 

19 


Territorial  Secretary. 


INDORSEMENT. 

Received   the   within  writ  on   the day  of 

19 


Beturning  Officer. 
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CHAPTER  4. 


An  Ordinance  Respecting  Controverted  Elections. 

SHORT  TITLE. 

Short  title  1.  This  Ordinance  may  be  cited   as  **  The   Controverted 

Elections  Ordinance^     N.W.T.,  c.  4,  s.  1. 


INTERPRETATION. 

Interpretation     2*   In  this    Ordinance    unless    the    context    otherwise 

requires : 
*  Judge"  (1)  The  expression   **the  judge"  means  a  judge  of  the 

Territorial  Court. 
"Clerk."  (2)  The  expression   "the   clerk"  means  the  clerk  of  the 

said  court.    N.W.T.,  c.  4,  s.  8. 

PETITIONS. 

Time  for  8.  At  any  time  within  one  month  after  the  publication 

peStion.         by  the  Territorial  Secretary   of  the   notice  prescribed  by 
section  118  of  the  Ordinance  respecting  elections  any  de- 
feated candidate  or  any  duly  qualified  elector  of  the  elec- 
who  may       toral  district  in  which  the  election  was  held  may  petition 
petition.         against  the  undue  return  or  undue  election  of  any  candi- 
date at  such  election    N.W.T.,  c.  4,  s.  3. 

Form  of  4.  Such  petition  may  be  in   form  A  in    the   schedule 

petition.         hereto  ;  and  shall  within  the  time  prescribed  by  the  last 
preceding  section  be  filed  in  the  office  of  the  clerk  of  the 
Filing.  Territorial  Court,  and  shall  contain  the  following  state- 

ments : 

(a.)  The  right  of  the  petitioner  to  petition  ; 

(6.)  The  holding  and  result  of  the  election  in  general 

terms  : 
(c.)  In  a  brief  form  the  facts  and  grounds  relied  on  to 
sanction  the  prayer, 
and  such  petition  shall  conclude  with  a  prayer  that  the 
election  may  be  declared  void  and  set  aside,  and  it  also  may 
contain  a  prayer  that  some  other  candidate  at  the  election 
than  the  one  certified  to  be  elected  was  duly  elected. 
N.W.T.,  c.  4,  8.  4. 
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SEOURITY  FOR  COSTS. 

5.  The  petitioner  shall  at  the  time  he  files  such  petition  Petitioner  to 
deposit  with  the  said  clerk  the  sum  of  $600  in  current  bank  SrooeS!"'^ 
notes  of  the  Dominion  of  Canada  or  other  current  money  as 
security  for  the  respondent's  costs  of  and  incidental  to  the 
said  petition  and  the  proceedings  thereunder.    N.  W.  T. 
c.  4,  8.  6. 

SERVICE  OF  PETITION. 

0«  A  copy  of  such  petition  shall  be  served  on  the  candi-  Respondent 
date  against  whom  such  petition  is  filed  (herein  called  the  J^t^^py^f 
respondent)  within  twenty  days  after  the  same  is  so  filed  ;  petition. 
and  such  service  may  be  effected  in  the  way  that  service  of 
a  writ  of  summons  in  an  ordinary  civil  action  in  the  said 
court  is  effected.    N.  W.  T.  c.  4,  s.  6. 

T.  Upon  the  judge  being  satisfied  by   affidavit   either  Extension  of 
before  or  after  the  time  hereinbefore  limited  for  the  service  ^^^^^ 
of  a  copy  of  the  petition  that  every  reasonable  effort  has 
been  made  to  effect  such  service  and  that  such  service  has 
not  been  effected,   he   may  ex  parte  extend  the  time  for 
effecting  such  service  for  a  period  not  exceeding  ten  days 
and  so  &om  time  to  time  until  such  service  has  been  effected  ; 
or  the  judge  may  in  such  case  make  an  ex  parte  order  for  Substitutional 
substitutional  service  of  such  petition  in  such  manner  as  ^®'*''*^®- 
he  directs.    N.  W.  T.  c.  4,  s.  7. 


ADDRESS  FOR  SERVICE. 

S.  The  petitioner  shall  indorse  on  the  petition  filed  with  Petitioner 
the  clerk  and  on  the  copy  thereof  served  on  the  respondent  ^dr^l^r 
an  address  for  service  (which  shall  not  be  more  than  three  service  on 
miles  from  such  clerk's  office)  at  which  all   summonses,  ^^^^^^^ 
notices,  demands  and  other  papers  in  the  proceedings  may 
be  served  on  him  ;  and  in  default  of  so  doing  such  sum- 
monses, notices,  demands  and  other  papers  in  the  proceed- 
ings may  be  served  on  him  by  being  filed  with  the  clerk. 
N.  W.  T.  c.  4,  8.  8. 

^«  The  respondent  shall  within  ten  days  after  beinp^  Respondent  to 
served  with  a  copy  of  the  petition  as  hereinbefore  provided  ^ddr^^  for^^ 
file  with  the  clerk  a  notice  in  writing  specifying  an  address  service. 
for  service  not  more  than  three  miles  from  such  clerk's 
office  at  which  all  summonses,  notices,  demands  and  other 
papers  in  the  proceedings  may  be  served  on  him  ;  and  in 
default  of  so  doing  such  summonses,  notices,  demands  or 
other  papers  may  be  served  on  him  by  being  filed  with  the 
clerk.    N.  W.  T.  c.  4,  s.  9. 


Digitized  by 


Google 


62 


Cap.  8 


CONSOLIDATED  ORDINANCES 
PRELIMINABY  OBJECTIONS. 


0.0. 


Reepondent 
may  apply  to 
have  petition 
set  aside. 


10«  The  respondent  may  at  any  time  within  twenty 

days  after  the  service  upon  him  of  the  petition  apply  to 

the  judge  to  set  such  petition  aside  and  have  it  removed 

from  the  files  of  the  court  on  any  of  the  following  grounds  : 

(a.)  That  the  petitioner  is  not  qualified  to  file  a  petition ; 

(b.)  That  the  petition  was  not  nled  within  the  prescribed 

time ; 
(c.)  That  the  deposit  has  not  been  made  as  provided  in 

section  6  hereof; 
{d.)  That  the  petition  does  not  on  its  face  disclose  sufficient 
grounds  or  facts  to  have  the  election    set  aside   or 
declared  void; 
(e.)  That  service  of  a  copy  of  such  petition  has  not  been 
made  on  him  as  herein  prescribed  ; 
and  the  judge  may  (if  satisfied  that  the  application  is  well 
founded)  order  the  petition  to   be  set  aside  and  removed 
from  the  files  of  the  court  with  or  without  costs  as  he  may 
direct ;  or  (if  not  so  satisfied)  may  dismiss  the  application 
with  or  without  costs  as  aforesaid.    N.  W.  T.  c.  4,  s.  10. 


PARTICULARS.. 

Respondent  J*«  Evidence  need  not  be  stated  in  the  petition  but  the 
fSrthe?^^^  ^^^  respondent  may  at  any  time  within  twenty  days  after  service 
particulars,  upou  him  of  the  petition  (unless  he  makes  an  application 
under  the  next  preceding  section,  and  if  he  does  then  within 
five  days  after  such  application  is  disposed  of  if  it  is  refused 
or  dismissed)  apply  to  the  judge  for  particulars  or  for  further 
and  better  particulars  of  the  facts  and  grounds  relied  on  to 
sustain  the  prayer  of  the  petition ;  and  the  judge  may  order 
such  particulars  as  may  be  necessary  to  prevent  surprise 
and  to  ensure  a  fair  and  effectual  trial ;  and  may  prescribe 
the  time  within  which  such  particulars  shall  be  delivered  ; 
and  may  in  such  order  direct  that  in  case  such  particulars 
are  not  delivered  as  prescribed  the  petitioner  shall  not  be 
at  liberty  to  give  any  evidence  at  the  trial  with  respect  to 
facts  and  grounds  of  which  particulars  are  ordered  and  not 
delivered.     N.  W.  T.  c.  4,  s.  11. 


Respondent 
may  file 
statement  of 
objections  if 
seat  claimed 
for  other  than 
returned 
candidate. 


PETITION  CLAIMING  SEAT  ;   OBJECTIONS. 

ISi.  If  the  petitioner  claims  the  seat  for  any  other  candi- 
date than  the  one  certified  to  be  elected  the  respondent 
may  within  twenty  days  after  service  upon  him  of  the  peti- 
tion (unless  he  applies  to  set  aside  the  petition  under  sec- 
tion 10  hereof,  and  if  he  does  then  within  ten  days  after 
such  application  is  disposed  of  if  it  is  refused  or  dismissed) 
file  with  the  clerk  a  statement  in  form  B  in  the  schedule 
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hereto,  claiming  that  the  seat  ought  not  to  be  awarded  to 
the  candidate  for  whom  it  is  so  claimed  because  : 

(a.)  He  is  not  qualified  to  be  elected  a  member  of  the 

Yukon  council ; 
(b.)  He  at  the  election  in  question  was  guilty  of  some  act 
or  acts  in  contravention  of  sections  114,  115  or  116 
of  the  -Ordinance  respecting  elections ; 
and  serve  a  copy  of  such  statement  on  the  petitioner.     N. 
W.T.  c.  4,  s.  12. 


GETTING  ASIDE  OBJECTIONS. 

IS.   The  petitioner  within  ten  days  after  service  upon  Petitioner  ^ 
him  of  the  said  statement  may  apply  to  the  judge  to  set  ha*^8tote^- 
such  statement  aside  and  have  it  removed  from  the  files  of  ^^^^^^^s 
the  court  on  any  of  the  following  grounds  :  Lt  wideT 

(a.)  That  it  was  not  filed  within  the  prescribed  time ; 

(b.)  That  it  was  not  served  on  him  as  herein  prescribed ; 

(c.)  That  it  does  not  on  its  face  disclose  sufficient  grounds 
to  have  the  electiqn  declared  void  as  against  the  candidate 
for  whom  the  seat  is  claimed ; 

(rf.)  That  the  petition  does  not  claim  the  seat  for"  any 
other  candidate ; 

or  if  the  statement  is  not  served  on  the  petitioner  as  herein 
directed  he  may  apply  at  any  time  to  have  it  set  aside  and 
removed  from  the  files  of  the  court ;  and  the  judge  may  (if 
satisfied  that  any  application  under  this  section  is  well 
founded)  order  such  statement  to  be  set  aside  and  removed 
from  the  files  of  the  court  with  or  without  costs  as  he 
directs ;  and  if  not  so  satisfied  he  shall  dismiss  the  applica- 
tion with  or  without  costs  as  he  directs.  N.W.T.,  c-  4,  s.  18. 


evidence;   PARTICULARS. 

14.  Evidence  need  not  be  stated  in  such  statement  but  petitioner 
the  petitioner  may  at  any  time  within  ten  davs  after  service  JJ*^^^^^ 
upon  him  of  the  said  statement  (unless  he  makes  an  applica-  {^icuia^l. 
tion  under  section  18  hereof  to  set  the  statement  aside,  and 
if  he  does  then  within  five  days  after  such  application  is 
disposed  of  if  it  is  refused  or  dismissed)  J^ply  to  the  judge 
for  particulars  or  for  fuither  and  better  particulars  of  the 
facts  and  grounds  relied  on  for  the  claim  that  the  seat  ought 
not  to  be  awarded  to  the  candidate  for  whom  it  is  claimed 
in  the  petition ;  and  the  judge  may  order  such  particulars 
as  may  be  necessary  to  prevent  surprise  and  to  ensure  a  fair 
and  effectual  trial  in  the  same  manner  and  with  the  same 
consequence  as  prescribed  in  section  11  of  this  Ordinance. 
N.W.T.,  c.  4,  s.  14. 
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PETITIONS  AT  ISSUE. 

Petition  when  15.  If  the  Said  petition  is  not  ordered  to  be  set  aside  and 
at  issue.  taken  off  the  files  of  the  court  the  same  shall  be  deemed  to 
be  at  issue  when  all  other  orders  (upon  applications  herein- 
before authorised  to  be  made)  by  the  judge  have  been  made 
whether  granting  or  refusing  such  applications  or  when  the 
time  for  making  such  applications  has  expired  if  no  such 
applications  have  been  made.     N.W.T.,  c.  4,  s.  16. 

Application  of     16«  At  any  time  after  the  said  petition  is  at  issue  the 

Smeimd  place. P^titio^^r  may  apply  to  the  judge  to  appoint  a  time  and 

of  trial.  place  for  the  trial  of  the  petition ;  and  the  judge  (on  being 

certified  that  the  petition  is  at  issue)  shall  appoint  a  time 

and  place  for  such  trial.     N.W.T.,  c.  4,  s.  16. 

Application  of  17.  If  the  petitioner  does  not  within  one  month  after  the 
S^^^^o/^^  petition  is  at  issue  apply  to  the  judge  to  appoint  a  time  and 
petition.  place  for  the  trial  ot*  the  petition  the  respondent  may  apply 
to  the  judge  to  dismiss  the  petition ;  and  the  judge  may 
thereupon  at  the  return  of  the  summons  (if  the  application 
is  properly  made)  either  dismiss  the  petition  with  costs 
or  appoint  a  time  and  place  for  the  trial  of  the  petition. 
N.W.T.,  c.  4,  s.  11. 

GENERAL. 

Petition  and        IS.  The  Said  petition   and  all  proceedings  thereunder 
thereundL?     shall  be  deemed  to  be  a  cause  in  the  court  in  which  the  said 
deemed  cause  petition  is  filed,  and  all  the  provisions  of  The  Judicature 
in  court.         Ordinance  in  so  far  as  they  are  applicable  and  not  incon- 
sistent with  the  provisions  of  this  Ordinance  shall  be  applic- 
able to  such  petition  and  proceedings ;  and  the  tariff  of 
costs  for  clerks,  sheriffs,  solicitors  and  interpreters  (whether 
prescribed  by  The  Judicature  Ordinance  or  under  its  authority) 
shall  be  applicable   to   such   proceedings.     N.W.T.,  c.  4, 
8.  18. 

Applications       1^«  Applications  to  the  judge  shall  be  made  in  chambers 
to  judg«  in      ^j^^  unless  authorised  to  be  made  ex  parte  shall  be  made  by 

chamberB.  ^^^.^^^       N.W.T.,  C.  4,  S.  19.  ^ 


TRIAL. 

Trial  20*  The  judge  shall  attend  at  the  time  and  place  appoint- 

ed lor  the  trial  and  try  the  matters  of  the  said  petition  and 
arising  thereout ;  and  such  place  of  trial  shall  be  an  open 
court  at  which  the  usual  officers  of  the  court  shall  attend 
and  perform  their  respective  duties  as  in  the  case  of  any 
other  trial  in  the  said  court;  and  such  trial  maybe  adjourned 
from  day  to  day  or  for  such  further  time  as  the  judge  may 
direct.     N.W.T.,  c.  4,  s.  20. 
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judge's  report. 

ai*  If  the  judge  on  such  trial  finds  that  the  respondent  ^"^^^° 
was  unduly  returned  or  elected  a  member  of  the  council  by  TeSitonai 
reason  of  any  of  the  matters  alleged  in  the  petition  he  shall  secretary. 
forthwith  after  the  expiration  of  fourteen  days  from  deliver- 
ing his  judgment  (unless  his  judgment  is  appealed  and 
application  is  made  for  a  stay  as  hereinafter  provided)  report 
such  finding  to  the  Territorial  Secretary ;  and  shall  certify 
in  such  report  for  what  cause  he  finds  that  the  respondent 
was  unduly  returned  or  elected ;  and  if  the  seat  is  by  the 
petition  claimed  for  another  candidate  than  the  respondent 
and  the  judge  finds  at  such  trial  that  such  other  candidate 
is  entitled  to  the  seat,  he  shall  so  certify  in  the  said  report  ■ 
to  the  said  Territorial  Secretary  and  thereupon  such  other 
candidate  shall  be  entitled  to  the  seat  in  the  place  and  stead 
of  the  respondent ;  but  the  judge  shall  not  so  find  or  certify 
that  such  other  candidate  is  entitled  to  the  seat  under  any 
circumstances  if  he  finds  that  he  is  not  qualified  by  law  to 
be  a  member  of  such  council  or  that  at  the  election  in  ques- 
tion he  was  guilty  of  any  acts  in  contravention  of  sections 
114,  115  or  116  of  the  Ordinance  respecting  elections,  pro- 
vided that  such  want  of  qualification  or  acts  (as  the  case 
may  be)  have  been  charged  against  such  candidate  in  a 
statement  filed  under  the  provisions  of  section  12  of  this 
Ordinance. 

(2.)  If  the  judge  does  not  in  such  report  certify  that  an- 
other candidate  is  entitled  to  the  seat  the  election  shall  be 
void  and  set  aside  and  a  writ  of  election  shall  be  issued  to 
fill  the  vacancy  so  created.     N.W.T.  c  4,  s.  21. 

22.  If  the  judge  at  the  trial  finds  that  the  matters  set  Dismissal  of 
forth  in  the  petition  are  not  proved  to  his  satisfaction  he  p®*^*^^"- 
shall  dismiss  the  petition.    N.W.T.  c.  4,  s.  22. 


WITHDRAWAL  OF  PETITIONS. 

23«  The  petitioner  may  at  any  time  withdraw  his  withdrawal 
petition  by  filing  with  the  clerk  a  statement  in  writing  ^^  p®^^*^°°- 
that  he  so  withdraws  it  and  serving  the  respondent  with  a 
notice  of  such  withdrawal ;  and  in  such  case  the  judge 
shall  on  application  order  the  petitioner  to  pay  the  re- 
spondent's costs  of  and  incidental  to  the  petition  and  the 
proceedings  thereunder.     N.W.T.  c.  4,  s.  28. 

24.  The  respondent  may  at   any  time  withdraw   any  withdrawal 
statement  filed  by  him  under  section  12  of  this  Ordinance  of  statement 
by  filing  with  the  clerk  a  statement  that  he  so  withdraws  ^  ^^^^  ^" 
it  and  serving  the  petitioner   with  a  notice  of  such  with- 
drawal ;  and  in  such  case  the  judge  shall  on  application 
5 — ^Y.o. 
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order  the  respondent  to  pay  the  petitioner's  costs  of  and 
incidental  to  such  statement.     N.W.T.  c.  4,  s.  14. 

ADMISSION  OF  UNDUE  ELECTION. 

Admission  of       25*  Unless   the  seat   is  claimed  for  a  candidate  other 
mwTby^^^^^'^  than  the  respondent,  the  respondent  may  at  any  time  admit 
respondent     that  he  was  unduly  returned  or  elected  by  filing  with  the 
d^A^  void,  clerk  a  statement  in  writing   admitting   such   fact  and 
serving  the  petitioner  with  a  notice  that  such  statement 
has  been  filed  ;  whereupon  the  judge  shall  on  application 
order  the  respondent  to  pay  to  the  petitioner  his  costs  of 
and  incidental  to  the  petition  ;  and  shall  report  to  the  Ter- 
ritorial Secretary  that  the  respondent  has  admitted  that  he 
was  unduly  returned  or  elected ;  whereupon  the  election 
shall  be  void  and  set  aside  and  a  writ  of  election  shall  be 
issued  to  fill  the  vacancy  so  created.      N.W.T.  c.  4,  s.  25. 

COSTS. 

Costs  in  26.  Except  when  otherwise  provided  the  costs  of  the 

fu^^*°"°'    petition  and  all  matters  incidental   thereto  and   arising 

thereout  shall  be  in  the  discretion  of  the  judge.    N.W.T. 

c.  4,  s.  26. 

Judge  may         ST.  If  the  judge  at  any  time  orders  costs  to  be  paid  by 
bepaidTout*^  the  petitioner,  he  may  (when  the  petition  and  all  matters 
of  security      arising  thereout  have  been  finally  determined  and  disposed 
deposited.      ^f ^  order  such  costs  to  be  paid  out  of  the  moneys  deposited 
by  the  petitioner  on  filing  the  petition  ;  but  nothing  in  this 
section  shall  be  construed  as  preventing  the  respondeat 
from  proceeding  at  any  time  to  recover  any  costs  that  may- 
have  been  awarded  to  him  according  to  the  ordinary  prac- 
tice of  the  court,     N.W.T.  c.  4,  s.  21. 


APPEAL. 

Appeal  to  28.  An  appeal  shall  lie  to  the  Territorial  Court  sitting 

OoSt^^nc.  ^^  *^^^  fr^™  *^y  ord^r  or  determination  of  the  judge  ;  and 
such  appeal  shall  be  had  and  taken  and  all  proceedings 
relating  thereto  shall  be  had  and  taken  and  the  Territorial 
Court  en  banc  shall  deal  with  such  appeal  in  the  same 
manner  as  appeals  and  the  proceedings  thereunder  are  had, 
taken  and  dealt  with  under  The  Judicature  Ordinance. 
N  W.T.  c.  4,  s.  28. 

interitxnitory      29.  If  such  appeal  is  from  an  order  or  determination 

appeals.         other  than  any  finding  or  determination  under  section  21 

or  22  of  this  Ordinance  it  shall  not  operate  as  a  stay  of  pro- 

ceedings  unless  so  ordered  by  the  judge  ;  and  the  judge  may 
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for  reasonable  cause  at  any  time  set  aside  any  stay  of  pro- 
ceedings he  may  so  order.    N.W.T.  c.  4,  s.  29. 

SO.  If  such  appeal  is  from  any  finding  or  determination  stay  of 
under  section  21  of  this  Ordinance  the  appellant  shall  (before  ^S^^i^?f^„, 
the  expiration  of  the  fourteen  days  mentioned  in  that  sec-  fi^judgirent 
tion)  apply  e.z  parte  to  the  judge  for  a  stay  of  proceedings ;  and 
the  jud^e  on  being  satisfied  that  notice  of  the  appeal  has 
been  duly  given  shall  make  an  order  staying  proceedings  and 
shall  not  forward  his  report  as  provided  in  section  21  until 
the  appeal  is  finally  determined. 

^2.)  The  other  party  may  apply  to  the  judge  at  any  time  Application  to 
beiore  the  appeal  is  lodged  with  the  clerk  of  the  Territorial  ^rddly!*^ 
Court  to  have  such  stay  set  aside  and  the  appeal  quashed 
on  the  ground  that  the  appeal  is  not  being  prosecuted  with 
sufficient  despatch  ;  and  the  judge  may  if  satisfied  that 
there  has  been  undue  delay  in  prosecuting  such  appeal  set 
aside  the  stay  of  proceedings  and  quash  the  appeal  and  in 
that  case  shall  forthwith  forward  his  report  to  the  Territo- 
rial Secretary  as  provided  in  section  21. 

(8.)  No  order  shall  be  made  as  provided  in  the  preceding 
subsection  if  at  the  time  of  the  application  the  appeal  has 
been  lodged  with  the  said  clerk.     N.W.T.  c.  4,  s.  80. 

Bl«  When  any  appeal  to  the  Territorial  Court  en  banc  is  ^^P«  ^^ 
duly  lodged  with  the  clerk  it  shall  be  proceeded  and  dealt  Sf  l^p^S.^" 
with  according  to  the  practice  of  such  court  in  appeals  in 
civil  causes ;    and  the  adjudication   and  finding  of  such 
court  on  such  appeal  shall  be  duly  certified  by  the  clerk  to 
the  judge  appealed  from ;  and  if  the  appeal  is  from  any 
finding  or  determination  of  the  judge  under  section  21  and 
such  finding  or  determination  is  affirmed  in  whole  or  in 
part,  the  judge  shall  forthwith  forward  his  report  to  the 
Territorial  Secretary  as  provided  in  section  21  and  as  varied  R®p9^  ^ 
or  modified  by  the  order  of  the  court  en  banc  if  so  varied  or  secretaiy 
modified.    N.W.  T.  c.  4,  s.  81. 


BALLOTS  NOT  TO  BE  COUNTED. 

32.  Nothing  in  this  Ordinance  contained  shall  be  con-  No  count  of 
strued  to  authorize  the  judge  to  count  or  recount  the  ballots  |^^^  ^y 
cast  at  any  election  but  the  count  of  such  ballots  and  the  re- 
count (if  any)  under  the  Ordinance  respecting  elections  shall 
be  considered  conclusive.     N.W.T.  c.  4,  s.  82. 


6J— Y.o. 
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SCHEDULE. 

FOEM  A.— SECTION  4. 

In  the  Territorial  Court. 

Between  A.B,^  Petitioner, 
and 
CD.,  Respondent. 

The  petition  of  il.B.,  of  (s^artwg*  petitioner's  residence  and 
occupation)  sheweth : 

1.  An  election  was  held  on  the  day  of 

A.D.  19  {state  the  date  of  the  general  polling  day)  for  the 
Electoral  District  of  (state  the  name  of  the  electoral  district)  at 
which  CD.  and  E.F.  were  candidates,  and  the  said  CD. 
has  been  certified  to  be  the  person  elected  at  such  election* 

2.  The  petitioner  was  a  duly  qualified  elector  at  such 
election  {or  the  petitioner  was  a  defeated  candidate  at  such 
election). 

8.  The  petitioner  says  {slate  here  the  facts  and  grounds  on 
which  the  petitioner  relies). 

Wherefore  the  petitioner  prays  that  it  may  be  declared 
that  the  election  of  the  said  CD.  is  void  and  that  it  be  set 
aside  and  {if  the  seat  ts  claimed  for  another  candidate)  that  it 
may  be  declared  that  the  said  E.F.  was  duly  elected. 

Dated  the  day  of  A.D.  19 

A.B. 


FORM  B,— SECTION  12. 

In  the  Territorial  Court, 

Between  A.B.,  Petitioner, 
and 
C  D.  Respondent. 

The  above  named  respondent,  CD.,  says  that  the  seat 
claimed  in  the  petition  herein  for  said  E.F.  ought  not  to  be 
awarded  to  him  because  (here  state  the  grounds  and  facts  on 
which  the  respondent  relies). 

Dated  the  day  of  A.D.  19 

CD. 
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CHAPTER  5. 

An  Ordinance  Respecting  the  Public  Service  of  the 

Territory. 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Yukon  Territorial 
Public  Service  Ordinance:'    No.  16  of  1902,  s.  1.  Short  title. 


INTERPRETATION. 

2*  In  this  Ordinance,  unless  the  context  otherwise  re«  interpre- 
quires,  the  expression  "head  of  Department "  or  "head"  ***^°^' 
means  the  officer  appointed  for  the  time  being  to  take  "Head  or 
xjharge  of  a  Department.     No.  16  of  1902,  s.  2.  Department** 

3.  The  expression  "employee"  or  "employees"  in  this  "Employee" 
^ind  any  other  Ordinance  shall  include  all  persons  in  the 
service  of  the  Government  of  the  Territory.    No.  16  of  1902, 

£  8. 

DIVISION  OP  THE   PUBLIC  SERVICE. 

4.  The  Commissioner  of  the  Yukon  Territory  shall  be  Commiasioner 
the  Chief  Executive  Officer  of  the  Territory,  and  the  head  ^^^J^^t^vi^ 
of  every  Department  of  the  public  service.     No.  16  of  1902,  Officer. 
S.4. 

*•  The  public  service  of  the  Territory  shall  be  divided  Departments. 
into  the  following  departments  : 

(a.)  Department  of  the  Territorial  Treasurer ; 

(b.)  Department  of  the  Territorial  Secretary ; 

(c.)  Department  of  Public  Works  and  Buildings ; 

(d,)  Department  of  Education  ; 

(e.)  License  Department ;  and 

iq  Health  Department.     No.  16  of  1902,  s.  5. 

MANAGEMENT  OF  DEPARTMENTS. 

O.  The  head  of  each  Department  shall  oversee  and  direct  Duties  of 
the  employees  of  the  Department,  and  shall  have  general  con-  '»«*^- 
trol  of  the  business  thereof ;  and  in  addition  to  the  duties 
required  of  him  by  any  law  or  Ordinance  of  the  Territory, 
lie  shall  perform  the  duties  hereinafter  provided  and  such 
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other  duties  as  are  assigned  to  him  from  time  to  time  by 
the  Commissioner.     No.  16  of  1902,  s.  6. 

Acting  head  T.  In  the  absence  of  any  head,  the  senior  officer  of  the 
a^^tedin  Department  shall  perform  the  duties  of  such  head,  unless 
absence  of  some  Other  person  is  appointed  as  acting  head  of  such  De- 
'^  partment  by  the  Commissioner,  and  any  such  person  so 

acting  during  such  absence,  shall  exercise  all  the  powers 
vested  in  the  head,  as  to  the  control  of  the  other  employees 
of  the  Department.    No  16  of  1902!*,  s.  7. 


APPOINTMENTS. 

Commissioner  S«  The  Commissioner  may  at  any  time  appoint  such 
^ppoin^tm^nt.  ^^^^^8,  clcrks  and  servants  as  are  reqiured  for  the  proper 
'  conduct  of  the  business  of  the  Departments,  and  all  ap- 
pointments shall  be  made  by  him  upon  the  application  and 
report  of  the  head  of  the  Department  in  which  the  person 
appointed  is  to  be  employed,  and  their  respective  duties  in 
all  matters  not  expressly  regulated  by  law  shall  be  such  as 
is  assigned  to  them  by  order  of  the  Commissioner  or 
of  the  head  of  the  Department,  and  all  such  appointments- 
shall  be  during  pleasure.     No.  16  of  1902,  s.  8. 

Commissioner      O.  It  shall  be  lawful  for  the  Commissioner  to  appoint 
ac^K^o^Sr.  ^^7  ^'Ctiug  officer  or  servaiit  of  any  kind,  who  shall  have  all 

the  power  and  authority  of  the  person  for  whom  he  is 

acting ; 
To  act  in  (2.)  Such  acting  head  of  Department,  officer  or  servant 

absense  of       shall  act  ouly  in  the  absence  from  the  post  of  duty  or  dur* 
S^om  heacts.  ing  the  illuess  or  other  physical  disability  of  the  person  for 

whom  he  acts,  or  in  case  of  a  vacancy  in  office.     No.  16  of 

1902,  s.  9. 

SALARIES. 

Salaries  to  be      10«  AH  employees  in  the  public  service  of  the  Territory 
cimmwsioner  s^^U  rcccivc  such  Salaries  respectively,  as  may  be  assigned 
to  them  by  order  of  the  Commissioner  and  voted  by  the 
Commissioner  in  Council.    No.  16  of  1902,  s.  10. 


DEPABTMENT  OF  THE  TERRITORIAL  TREASURER. 

Comptroller        11  •  The  Department  of  the  Territorial  Treasurer  shall  be 
iS^erTi^ury   presidcd  over  by  the  Comptroller  of  the  Yukon  Territory, 
Department,    who  shall  be  the  head  of  said  Department.     No.  16  of  1902, 
s.  11. 

Account*  of        ISi.  The  accounts  of  the  Territory  and  of  the  different 
territory  to     Departments  of  the  public  service  shall  be  kept  in  the  De- 
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partment  of  the  Territorial  Treasurer  in  such  manner  and  be  kept  by 
under  such  regulations  for  the  fullness  and  accuracy  and  as  '''''®**"**®'*- 
to  the  measure  of  oversight  and  responsibility  attached  in 
regard  to  them  to  the  Treasurer,  as  the  Commissioner  by 
order  or  (subject  to  all  such  orders)  the  Treasurer  may 
make  from  time  to  time.  The  Treasurer  shall  supervise  all 
books  and  records  kept  by  the  other  Departments,  and  give 
such  instructions  as  to  the  keeping  of  the  same  as  he  con- 
siders necessary.    No  16  of  1902,  s.  12. 

18«  The  fiscal  year  of  the  Territory  shall  be  the  period  Fiscal  year, 
from  the  thirtieth  day  of  June  in  one  year  to,  and  including 
the  thirtieth  day  of  June  in  the  next  year.     No.  It)  of  1902, 
s.  18. 

14.  As  sooft  as  practicable  after  the  close  of  each  fiscal  Public 
year  there  shall  be  prepared  under  the  direction  of  the  Treas-  J^©  out^t^ 
urer  for  submission  to  the  Council  at  its  next  session  a  state-  end  of  year. 
ment  of  the  public  accounts  for  such  year  showing  clearly 

and  fully  the  several  revenues  and  expenditures  of  the  Ter- 
ritory for  the  year,  the  state  of  the  general  revenue  fund  and 
all  trust  and  special  funds  under  the  management  of  the 
Territorial  Government,  and  all  matters  requisite  to  explain 
the  financial  transactions  and  position  of  the  Territory  dur- 
ing and  at  the  close  of  each  year.     No  16  of  1902,  s.  14. 

15.  The  estimates  shall  contain  the  statutory  appropria-  Estimates, 
tions  which  do  not  reouire  to  be  voted  upon  by  the  Coun-  ^^^j^ 
cil  year  by  year,  and  also  the  respective  amounts  required 

for  any  service  in  addition  to  such  statutory  appropriations 
or  otherwise  (as  the  case  may  be)  for  which  a  vote  of  the 
Council  is  required  to  authorize  the  expenditure  of  the  same. 
No.  16  of  1902,  8.  15. 

lO.  AH  expenditure  of  public  moneys  shall  be  made  by  Expenditure 
official  cheque  on  a  chartered  bank,  such  cheque   being  ^^,^^® 
signed  by  the  Treasurer  and  countersigned  by  the  Commis- 
sioner or  some  person  appointed  by  him.     No.  16  of  1902, 
s.  16. 

DEPARTMENT  OF  THE    TERBITORIAL  SECRETARY. 

17.  The  Department  of  the  Territorial  Secretary  shall  be  Territorial 
presided  over  by  the  Territorial  Secretary  for  the  time  being,  Secretary. 
who  shall  be  the  head  of  said  Department.     No.  16  of  1902, 
s.  lY. 

IS.  The  powers,  duties  and  functions  of  the  Territorial  Duties  of 
Secretary  are  as  follows  :  s^re^ry.^ 

(a.)  He  shall  be  the  Clerk  of  the  Yukon  Council ; 

(b.)  He  shall  be  the  keeper  of  the  seal  of  the  Territory  ;  and 
shall  issue  all  letters  patent,  commissions  and  other  docu* 
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ments  under  the  said  seal  and  countersign  the  same,  and  all 
commissions  under  the  seal  shall  run  in  His  Majesty's  name ; 
(c.)  He  shall  be  the  keeper  of  all  registers,  archives  and 
documents  of  the  Territory.     No  16  of  1902,  s.  18. 

lO.  The  Territorial  Secretary  shall  be  the  Registrar  of  the 
Territory ;  and  as  such  shall  register  all  instruments  of  sum- 
mons, commissions,  letters  patent,  writs  and  other  instru- 
ments and  documents  issued  under  the  seal  of  the  Territory  ; 
and  his  signature  shall  be  proof  of  the  fact  that  such  regis- 
ters, archives,  instruments  of  summons,  commissions,  letters 
patent,  writs  and  other  instruments  and  documents  exist 
and  are  lawfully  in  his  possession  ;  and  any  copy  (signed 
by  him)  ot  any  document  shall  be  equivalent  to  the  original 
instrument  itself  in  any  court  in  the  Territory,  and  every 
document  or  copy  of  document  purporting  to  bear  his  sig- 
nature shall  be  deemed  so  to  do  until  proof  of  the  contrary. 
No.  16of  19(2,  s.  19. 


FEES. 


Fees  for 

regiatering 

documents. 


SO.  The  Commissioner  may  from  time  to  time  make  a 
tariff  of  fees  which  shall  be  paid  for  the  issuing  and  register- 
ing of  commissions,  letters  patent,  licenses  and  other  instru- 
ments and  documents,  and  for  the  delivery  of  certified 
copies  thereof  or  of  certified  extracts  from  the  registers  and 
archives  in  the  Territorial  Secretary's  Department  as  here- 
inbefore mentioned  ;  and  the  said  Territorial  Secretary  shall 
account  to  the  Territorial  Treasurer  for  all  moneys  received 
in  virtue  of  such  tariff  or  of  any  Ordinance  in  force  in  the 
Territory,  in  such  manner  as  is  prescribed  by  law  or  by  the 
Commissioner,  as  the  case  may  be.    No.  16  of  1902,  s.  20. 


DEPARTMENT  OF  W0EB8  AND  BUILDINGS. 

Superinten*  21*  The  Department  of  Works  and  Buildings  shall  be 
to  be^head'of*  Presided  over  by  an  officer  to  be  called  the  Superintendent 
DeMTtment  of  Works,  and  said  Department  shall  have  charge  of  all 
of  Worka.  public  works  and  buildings  which  may  be  constructed  out 
of  public  funds.     No.  16  of  1902,  s.  21. 

Officers.  ftft.  The  officers  of  said  Department  shall  be  : 

(a.)  Superintendent  of  Works ; 
(6.)  Inspector  and  Accountant ; 
(c.)  Engineer;  and, 
(rf.)  Clerk  of  Works.     No.  16  of  1902,  s.  22. 

Powers  of  Su-     ^^*  The  powcrs,  duties  and  functions  of  the  Superinten- 
^w^k*^^"*  dent  of  Works  are  as  follows : 

supervise  aU        («)  He  shall  have  the  supervision  of  all  matters  ofbusi- 
business.        ^ess  which  may  come  under  the  jurisdiction  of  the  Depart- 
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ment,  initiate  expenditures  on  new  works  or  buildings  and 
attend  to  their  maintenance  and  repair.     He  shall  have  no 
power  to  authorize  any  expenditure  until  he  has  reported  Heport. 
to  the  Commissioner, 

1.  The  necessity  of  such  expenditure; 

2.  The  particular  service  it  will  render  ; 

3.  A  statement  of  the  estimated  cost ;  and, 

4.  Such  other  particulars  as  he  may  be  able  to  give  in 
connection  with  the  same,  and  the  Commissioner  has  ap- 
proved of  such  expenditure ; 

{b.)  He  shall  certify  to  all  bills  or  accounts  for  the  con-  Certify 
struction,  maintenance  or  repair  of  public  works  or  build-  **^""**- 
ings.  1  he  materials  supplied  for  the  same,  the  employees' 
salaries  or  wages  and  any  other  accounts  which  may  be 
rendered  in  connection  with  the  same  ; 

(c.)  He  shall  keep  proper  records  of  all  works  authorized, 
and  put  in  writing  any  memorandum  concerning  any 
changes  or  matter  in  connection  with  the  Department ; 

(d.)  He  shall  have  the  custody  of  all  plans  of  buildings 
and  roads  in  course  of  construction,  and  also  of  all  buildings 
which  are  the  property  of  the  Q-overnment ;  and 

(e.)  He  shall  make  a  report  once  each  week  to  the  Comis- 
sioner.     No.  16  of  1902,  s.  28. 

24.  The  Superintendent  of  Public  Works  with  the  ap'  withapi)rovai 
proval  of  the  Commissioner  shall  have  power  to  enter  into  sLw^t^ 
any  contract  with  any  person  or  corporation  that  may  be  enter  into 
necessary  or  advisable  in  carrying  out  the  provisions  of  any  °°"*'**^^ 
Ordinance  of  the  Territory  but  no  deeds,  contracts  or  writ- 
ings shall  hereafter  be  deemed  to  be  binding  on  the  Depart- 
ment nor  shall  be  held  to  be  acts  of  the  Commissioner  unless 

signed  by  him  and  the  Superintendent  of  Works.  No  16 
of  1902,  s.  24. 

25.  The  Superintendent  of  Works,  when   any  public  Security  to 
work  is  beinff  carried  out  by  contract,  and  in  other  cases,  ^  **^®°- 
may  require  tnat  security  be  given  to  and  in  the  name  of 

His  Majesty  for  the  due  performance  of  the  work  within 
the  amount  and  time  specified  for  the  completion  of  the 
work  ;  and  in  all  cases  where  it  seems  to'the  Superintendent 
of  Works  not  to  be  expedient  to  let  such  work  to  the  lowest 
bidder,  it  shall  be  his  duty  to  report  the  fact  and  obtain 
the  authority  of  the  Commissioner  previous  to  passing*  by 
such  lowest  tender,  but  no  sum  of  money  shall  be  paid  to 
the  contractor  nor  shall  any  work  be  commenced  on  any 
contract  until  the  contract  has  been  signed  by  all  the  par- 
ties therein  named,  or  until  any  security  required  has  been 
given.     No.  16  of  1902,  s.  25. 

26«  In  case  a  contractor  for  the  construction  of,  or  in  con-  if  contractor 
nection  with,  a  public  work  let  under  contract  with  the  J^orkme^T^ 
Commissioner,  or  any  sub-contractor  in  the  construction  of 
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ent may. 


Provisions 
to  apply  to 
previous 
contracts. 


any  such  public  work,  makes  default  in  payment  of  the 
waffes  of  any  foreman,  workman  or  labourer  employed  on 
such  work,  or  in  payment  of  any  sum  due  by  the  contractor 
or  sub-contractor  for  labour  done  by  sUch  foreman,  work- 
man or  labourer,  or  by  any  team  employed  on  the  work,  if 
the  claim  for  such  wages  or  sum  is  filed  in  the  office  of  the 
Superintendent  of  Works  not  later  than  two  months  after 
the  same  becomes  due  and  satisfactory  proof  thereof  is 
furnished  to  him,  he  may,  with  the  approval  of  the  Com- 
missioner, cause  such  claims  to  be  paid  to  the  extent  of  any 
moneys  or  securities  at  the  time  of  tlie  filing  of  the  said 
claim  in  the  hands  of  the  Territorial  Treasurer  for  securing 
the  performance  of  the  contract.     No.  16  of  1902,  s.  26. 

^7»  The  next  preceding  section  shall  apply  to  contracts 
heretofore  entered  into,  as  well  as  contracts  hereafter 
entered  into,  but  without  prejudice  to  the  claims  of  other 
persons  who  may,  before  the  date  of  the  passing  of  this  Or- 
dinance have  acquired  liens  upon  the  contract  money.  No. 
16  of  1902,  s.  27. 


License 
Department. 


Duties  of 

Chief 

Inspector. 


Duties  of 
Chief  Preven 
tive  Officer. 


LICENSE  DEPARTMENT. 

f^S.  The  License  Department  shall  be  divided  into  two 
branches ;  one  branch  shall  be  presided  over  by  the  Chief 
Inspector  of  Licenses  and  the  other  by  the  Chief  Preventive 
Officer.    No.  16  of  1902,  s.  28. 

SiO»  The  Chief  Inspector  of  Licenses,  in  addition  to  per- 
forming the  duties  required  of  him  by  the  Liquor  License 
Ordinance,  shall  have  charge  of,  and  issue  all  licenses 
which  may  be  issued  under  any  Ordinance  of  the  Territory 
upon  being  notified  by  the  Territorial  Treasurer  that  the 
necessary  fee  for  the  same  has  been  paid.  He  shall  also  re- 
port to  me  Commissioner  upon  all  matters  affecting  applica- 
tions for  licenses,  and  make  a  recommendation  on  the  same 
whenever  recjuired  to  do  so  by  Ordinance  or  by  direction  of 
the  Commissioner.  He  shall  also  see  that  all  decisions  of 
the  Commissioner  affecting  his  branch  of  the  Licence  De- 
partment are  enforced,  and  prosecute  all  infractions  of  the 
law.    No.  16  of  1902,  s.  29. 

30.  The  Chief  Preventive  Officer,  in  addition  to  perform- 
•  ing  the  duties  required  of  him  by  the  Ordinance  respecting 
the  Importation  of  Liquor,  shall  prosecute  all  infractions 
against  said  Ordinance,  and  see  that  all  decisions  of  the 
Commissioner  affecting  his  branch  of  the  License  Depart- 
ment are  carried  into  effect.     No.  16  of  1902,  s.  80. 


Depai 
of  Ed 


ucation. 


DEPARTMENT  OF   EDUCATION. 

81«  The  Department  of  Education  shall  be  presided  over 
by  the  Superintendent  of  Schools.     No.  16  of  1902,  s.  81. 
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»2*  The  Superintendent  of  Schools,  in  addition  to  per- 
forming the  duties  required  of  him  by  the  School  Ordinance,  ^^^Z^ 
shall  perform  the  following  duties  :  ^  ' 

(a.)  He  shall  prepare  a  recommendation  for  submission  to  To  make 
the  Commissioner  setting  forth  all  facts  in  connection  with  re<»mmenda- 
any  expenditure  required  in  the  public  schools  of  the  Terri-  commissioner 
tory,  and  shall  make  a  recommendation  as  to  what  action 
should  be  taken  on  the  same  ;  and, 

(b.)  He  shall  certify  to  all  accounts  for  expenditure  in  con-  To  certify 
nection  with  the  public  schools  of  the  Territory,  and  to  the  ~^<»"°*»- 
accounts  for  the  salaries  of  the  school  teachers,  as  well  as 
the  other  officers  under  him.     No.  16  of  1902,  s.  82. 

UKALTH  DEPARTMENT. 

S».  The  Medical  Health  Officer,    appointed  under  the  Health 
Health  Ordinance,  shall  be  the  head  of  the  Health  Depart-  Department. 
ment.     iNo.  16  of  1902,  s.  88. 

34.  The  Medical  Health  Officer,  in  addition  to  preform-  Duties  of  Me- 
ing  all  duties  required  of  him  by  the  Ordinances  of  the  ^^^  ^^^^ 
Territory,  shall  report  at  least  once  each  month  to  the  Com- ""  '^^' 
missioner  regarding  the  general  health  of  the  Territory, 
making  therein  such   recommendations   as    he   considers 
necessary  to  improve  the   health  of  the  Territory,  or  to 
prevent  the  spread  of  disease  therein.    No,  16  of  1902,  s.  84. 

GENERAL. 

85.  No  money  shall  be  expended  by  the  head  of  any  Accounts  to 
Department  unless   authorized  by  Ordinance  and  the  said  fe  (JSH^''*^ 
expenditure  has  been  approved  by  the  Commissioner.     No.  missioner. 
16  of  1902,  s.  85. 

86.  The  head  of  a  Department  shall  satisfy  himself  as  to  Head  of 
the  necessity  of  all  moneys  applied  for  by  officers,  v^ork-  to^j^pprove^of 
men  or  employees  of  his  Department,  for  travelling  or  other  requisitions. 
expenses,  and  if  he  approves  of  the  same,  shall  make  a 
requisition  upon  the  Treasurer  for   the  amount  required, 

and  after  approval  thereof  by  the  Commissioner,  the  Trea- 
surer shall  issue  a  cheque  therefor.     No.  16  of  1902,  s.  87. 

97.  All  accounts  incurred  by  the  head  or  any  official  of  Accounts  to 
any  Department  for  materials  supplied  or  work  done,  shall  ^  *^®'^*^®^- 
be  certified  to  by  the  official  receiving  the  materials,  or  in 
charge  of  the  work  performed,  that  the  said  materials  have 
been  supplied  or  work  performed,  and  that  the  charges 
therefor  are  fair  and  reasonable,  before  the  same  shall  be 
approved  of  by  the  head  of  the  Department,  and  the 
Treasurer  shall  obtain  the  approval  of  the  Commissioner 
thereto  before  the  same  shall  be  paid.    No.  16  of  1902,  s.  88. 
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Commissioner  88.  The  Commissioner  may  regulate  the  hours  of  attend- 
attendanro.  ^^  ^^^^  ^^  t^®  employees  in  any  Department ;  and  when  the 
public  service  demands  (in  case  of  pressure  or  urgency) 
that  additional  time  be  given,  such  additional  time  as  the 
head  of  any  Department  requires  shall  be  given  by  all 
the  clerks  and  employees  without  additional  compensation. 
No.  16  of  1902,  s.  89. 

Comm^oner     89.  The  Commissioner  may  transfer  any  clerk  or  em- 
empioyees.^'^   ployee  ffom  oue  Department  to  another   or  assign    any 

duties  to  any  clerk  or  employee  temporarily  or  otherwise. 

No.  16  of  1902,  s.  40. 

No  extra  *©•  No  allowance  or  compensation  shall  be  made  for  any 

^^^cesto  extra  services  whatsoever  which  any  clerk  or   employee 
is  required  to  perform.    No.  16  of  1902,  s.  41. 

Head  of  41.  The  head  of  a  Department  maVi   subject   to  the 

ma?^iS?!^d  appi^oval  o£  the  Commissioner,  suspend  from  the  perform- 
empioyee.  auce  of  his  duty  or  from  the  receipt  of  his  salary  any 
employee  guilty  of  improper  conduct  or  negligence  in  the 
performance  of  his  duties ;  and  may  subsequently  remove 
such  suspension ;  but  no  ][>er6on  shall  receive  any  salary  or 
pay  for  the  time  during  which  he  was  under  suspension. 
No.  16  of  1902,  s.  42. 
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CHAPTER  6. 


An  Ordinance  respecting  the  Registration  of  Births 
Marriages  and  Deaths. 


SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Vital  Statistics  short  title. 
Ordinance:'    N.W.T.  c.  14,  s.  1. 


INTEBPRETATION. 

«•  In  this  Ordinance,  unless  the  context  otherwise  re- 
quires— 

1.  The  expression  "  head  of  the  department  "  means  the  "Head  of  the 
head  of  the  department  administering  this  Ordinance  ;         Department." 

2.  The  expression  "department"  means  the  department  "Depart- 
administering  this  Ordinance ;  ment." 

3.  The  expression   "occupier"   where   used  in  sections  "Occupier." 
8  and  12  of  this  Ordinance  shall  be  construed  to  include 

the  master,  governor,  keeper,  warden  or  superintendent 
of  a  gaol,  prison,  penitentiary,  lunatic  asylum,  poor  asylum, 
hospital  or  other  public  or  private  charitable  institution. 
N.W.T.,  c.  14,  s.  2. 

ADMINISTBATION. 

8.  The  Commissioner  may  direct  this  Ordinance  to  be  Adminiatra- 
administered  by  the  head  of  any  department ;   and  in  the  Tem^nai 
absence  of  any  such  direction  the  Ordinance  shall  be  admin-  Secretary. 
istered  by  the  Territorial  Secretary.     N.W.T.  c.  14,  s.  8. 

REGISTRATION    DIVISIONS — REGISTRARS. 

4.  For  the  purposes  of  this  Ordinance  the  Commissioner  Re^stration 
shall  establish  divisions  for  the  registration  of  births,  mar-  divisions. 
riages   and   deaths  occurring  within  the  limits   of  such 
divisions   and  shall  appoint  registrars  therefor.     N.W.T.,  Reinstrara. 
c.  14,  s.  4. 

5.  The  department  shall  from  time  to  time  supply  the  Forms. 
registrars  with  the  forms  necessary  for  the  discharge  of  the 
duties  herein  imposed  on  them  ;   and   it  shall  be  the  duty 

of  such  registrars  to  apply  to  the  department  for  the  issue 
of  such  forms  whenever  they  require  them. 
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(2.)  The  cost  and  expenses  of  such  forms  and  the  expenses 
attendant  upon  the  distribution  thereof  shall  be  paid  out  of 
the  general  revenue  fund  of  the  Territory. 

(8.)  In  case  of  the  termination  of  the  appointment  of  any 
registrar  by  death,  resignation  or  otherwise,  all  such  forms 
and  other  matters  pertaining  to  his  duties  under  this  Ord- 
inance in  his  possession  or  that  of  his  representative  shall 
be  forthwith  delivered  to  his  successor.  N.W.T.  c.  14, 
6.  5. 

Monthly  0«  Each  registrar  shall  within   the  first  week  of  each 

returns.  mouth  in  every  year  transmit  to  the  department  duly  certi- 
fied under  his  hand  the  forms  containing  the  original  entries 
of  all  births,  marriages  or  deaths  reported  to  him  during 
the  previous  month.    N.W.T.  c.  14,  s.  6. 

Registrar's         7*  Each  registrar  shall  receive  a  fee  to  be  paid  out  of  the 

^®^-  general  revenue  fund  of  the  Territory  of  twenty-five  cents 

for  each  birth,  marriage  or  death  reported  to  him  and  dulv 

returned  to  the  department  as  herein  provided.     N.W.'T. 

c.  14,  s.  1. 

REGISTRATION  OF  BIRTHS. 

Persons  to  H.  The  father  of  any  child  born  in  the  Territory  or  (in 

register  births  ^^^  ^f  j^jg  ^^ath  or  abseuce)  the  mother  or  (in  case  of  the 
death  or  inability  of  both  parents)  any  i>erson  standing  in 
the  place  of  the  parents  or  if  there  is  no  such  person  then  the 
occupier  of  the  house  or  tenement  in  which  to  his  know- 
ledge the  child  was  born  or  the  nurse  present  at  the  birth 
shall  wathin  one  month  from  the  date  of  the  birth  give 
notice  thereof  to  the  registrar  of  the  division  in  which  the 
child  was  born,  giving  as  far  as  possible  the  particulars  re- 
quired in  form  A  in  the  schedule  to  this  Ordinance  with 
such  additional  information  as  is  required  by  the  head  of  the 
department  from  time  to  time,     N.W.  T.  c.  14,  s.  8. 

Registration  ••  In  registering  the  birth  of  an  illegitimate  child,  it 
chndreu  *"**^  shall  not  be  lawful  for  the  name  of  any  person  to  be  en- 
tered as  the  father  unless  at  the  joint  request  of  the  mother 
and  of  the  person  acknowledging  himself  to  be  the  father ; 
and  in  all  cases  of  the  registration  of  the  birth  of  illegiti- 
mate children  the  registrar  shall  write  the  word  "Illegiti- 
mate'' in  the  column  set  apart  for  the  name  of  the  child 
and  immediately  under  the  name  if  any.  N.W.T.  c.  14,  s.  9. 

Alterations.  lO.  When  the  birth  of  any  child  has  been  registered  and 
the  name  (if  any)  by  which  it  was  registered  has  been  al- 
tered or  (if  it  was  registered  without  a  name)  when  a  name 
is  given  it,  the  parent  or  guardian  of  the  child  or  other  per- 
son procuring  such  name  to  be  altered  or  given  may  within 
two  years  next  after  the  date  of  the  birth  deliver  to  the  de- 
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partment  a  certificate  signed  by  the  cleTgyman  or  person 
who  performed  the  rite  of  baptism  upon  which  the  name 
was  given  or  altered  or  (if  the  child  is  not  baptised)  signed 
by  the  father,  mother  or  guardian  of  the  child  or  other 
person  procuring  the  name  of  the  child  to  be  given  or 
altered  ;  and  the  necessary  additions  or  alterations  shall  be 
made  in  the  margin  of  the  form  containing  the  original  entry 
without  making   any    alteration    in    the  original   entry.  , 

N.W.T.  cl4,  s.  10. 


BEGISTRATION    OF  MABBIAGES. 

!!•  Every  clergyman,  minister,  or  other  person  author-  Officiating 
ized  by  law  to  celebrate  marriages  shall  be  required  to  ^i^!^^  ^ 
report  every  marriage  he  celebrates  to  the  registrar  of  the 
division  within  which  the  marriage  is  celebrated  within 
one  month  from  the  date  of  the  marriage  with  the  particu- 
lars required  by  form  B  in  the  schedule  to  this  Ordinance ; 
and  in  order  to  better  enable  the  clergyman,  minister  or 
other  person  to  make  the  report  as  aforesaid  he  shall  be 
furnished  (on  demand)  by  the  registrar  of  the  division  in 
which  he  resides  with  blank  forms  containing  the  particu- 
lars required  by  said  form  B.     N.  "W".  T.  c.  14,  s.  11. 


BEGISTRATION  OF  DlSATHS. 

12»  The  occupier  of  the  house  or  tenement  in  which  a  who  shall 
death  takes  place  or  (if  the  occupier  is  the  person  who  has  d^h^.^ 
died  then)  some  one  of  the  persons  residing  in  the  house  in 
which  the  death  took  place  or  (if  the  death  has  not  taken 
place  within  a  house  then)  any  person  present  at  the  death 
or  having  any  knowledge  of  the  circumstances  attending 
the  same  or  the  coroner  attending  any  inquest  held  on  such 
person  shall  supply  to  the  registrar  of  the  division  in  which 
the  death  took  place  according  to  his  or  her  knowledge  or 
belief  all  the  particulars  required  to  be  registered  touching 
such  death,  according  to  form  C  in  the  schedule  to  this 
Ordinance.     N.  W.  T.  c.  14,  s.  12. 

18»  Every  registrar  shall  (immediately  upon  registering  Certificate  of 
any  death  or  as  soon  thereafter  as  he  is  required  so  to  do)  registration. 
without  fee  or  reward  deliver  to  auy  person  requiring  the 
same  for  the  purpose  of  burial  a  certificate  according  to 
form  D  in  the  schedule  to  this  Ordinance  that  the  particu- 
lars of  such  death  have  been  duly  registered.  N.  W.T.  c. 
14,  s.  18. 

14.  Every  clergyman,  minister  or  other  person  who  Clergyman  to 
buries  or  performs  any  funeral  or  religious  service  for  the  d^tlw^ifnot 
burial  of  any  dead  body  (unless  he  has  received  a  certifi- 
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ered 
before  burial. 


cate  under  the  hand  of  the  registrar  of  the  division  in  which 
the  death  took  place  according  to  form  D  in  the  schedule  ta 
this  Ordinance  that  the  particulars  of  the  death  have  been 
duly  registered)  shall  within  one  month  make  a  return  of 
such  death  according  to  form  C  in  the  schedule  to  this 
Ordinance  to  the  registrar  of  the  division  in  which  the 
death  took  place.     N.  W.  T.  c.  14,  s.  14. 


Doctor  to 
report  cause 
of  death. 


15.  Every  duly  qualified  medical  practitioner  who  was 
last  in  attendance  during  the  last  illness  of  any  person 
shall  within  one  month  after  having  notice  or  knowledge 
of  the  death  of  such  person  transmit  to  the  registrar  of  the 
division  in  which  the  death  took  place  a  certificate  under 
his  signature  of  the  cause  of  death  according  to  form  E  in 
the  scnedule  to  this  Ordinance ;  and  it  shall  be  the  duty  of 
every  such  medical  practitioner  to  apply  to  the  said  regis- 
trar for  blank  forms  for  that  purpose  ;  and  upon  the  receipt 
of  the  certificate  from  the  medical  practitioner  by  the  regis- 
trar he  shall  attach  the  same  to  the  form  as  provided  in 
form  C  in  the  schedule  hereto  containing  the  particulars  of 
such  death.    N.  W.  T.  c.  14,  s.  15. 


Cemetery  16«  Every  Superintendent,    caretaker    or  owner  of  any 

reportb^HiSs  Cemetery  or  burial  ground  whether  public  or  private  per- 

uniess  previ-   mittiug  any  dead  body  to  be  interred  in  the  grounds  over 

tereJ.*^^      which  he  has  charge  (unless  he  receives  a  certificate  under 

the  hand  of  the  registrar  of  the  division  in  which  the  death 

took  place  that  the  particulars  of  the  death  have  been  duly 

registered)  shall  give  to  the  registrar  within  seven  days 

after  the  burial  a  written  notice  under  his  hand  stating 

according  to  his  knowledge,  information  and  belief  the 

name  and  residence  of  the  deceased  and  the  date  and  place 

at  which  the  death  and  burial  took  place.     N.  W.  T.  c.  14, 

s.  16. 


PENALTY  FOR  DEFAULT  OF  REGISTERING. 


Penalty  for 
neglect  of 
regiBtration. 


V7.  If  any  person  required  by  this  Ordinance  to  report 
births,  marriages,  deaths  or  burials,  refuses  or  wilfully 
neglects  to  do  so  within  the  time  named,  such  person  shall 
be  guilty  of  an  offence  and  on  summary  conviction  thereof 
forfeit  and  pay  a  sum  not  less  than  |1  nor  more  than  |60 ; 
and  it  shall  be  the  duty  of  registrars  to  prosecute  all  such 
persons  so  neglecting  or  refusing  to  make  the  required 
reports  within  the  limits  of  their  respective  divisions  ;  but 
nothing  contained  in  this  section  shall  prevent  persons 
other  than  registrars  from  prosecuting  defaulters.  N.  W. 
T.  c.  14,  s.  11. 
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CORRECTION  OF  ERRORS — SUBSEQUENT  REGISTRATION. 

18.  If  it  is  discovered  that  any  error  has  been  made  in  Correction  of 
the  entry  of  any  birth,  marriage  or  death  then  (upon  the  ell^^te 
same  being  reported  to  the  proper  registrar)  it  shall  be  his 

duty  to  inquire  into  the  same  and  if  satisfied  that  an  error 
has  been  committed  it  shall  be  lawful  for  him  to  make  the 
necessary  alteration  in  the  margin  of  the  form  containing 
the  original  entry  without  any  alteration  in  such  original 
entry ;  and  if  the  original  entry  of  such  birth,  marriage  or 
death  has  been  transmitted  to  the  department,  he  shall 
report  to  the  department  according  to  the  facts  of  the  case 
so  as  to  secure  the  correction  of  such  erroneous  entry  in 
the  margin  of  the  form  containing  the  original  entry. 
N.  W.  T.  c.  14,  s.  18. 

19.  Every  registration  of  a   birth,   marriage  or  death  Registration 
shall  be  made  within  the  time  specified ;  but  nothing  here-  ^^^  ^^^ 
in  contained  shall  prevent  tho  subsequent  registration  of 

such  birth,  marriage  or  death  within  the  period  of  two 
years. 

(2)  After  the  expiration  of  two  years  after  the  date  of  any 
birth,  marriage  or  death,  the  particulars  of  such  birth,  mar- 
riage or  death  shall  not  be  registered  except  with  the  writ- 
ten authority  of  the  head  of  the  department  and  the  fact  of 
such  authority  having  been  given  shall  be  entered  in  the 
column  set  apart  for  remarks  in  the  registration  form.  N. 
W.  T.  c.  14,  s.  19. 

RETURNS. 

SO.  The  returns  of  births,  marriages  and  deaths  shall  be  vital  statis- 
transmitted  by  registrars  to  the  department  by  registered  fj^k^^t^^"^-^^ 
mail;    and   shall  be  arranged,  indexed   and  kept   in   the departmentT* 
archives   of  the    department ;    and   any   person   shall   be 
entitled  to  have  them  searched  during  the  regular  business  Fees  for 
hours  of  the  department  on  payment  of  twenty- five  cents  ^^^^^a^^ 
for  each  search  and  to  require  extracts  duly  certified  by  the 
head  of  the  department  on  payment  of  fifty  cents  for  each 
such  certificate. 

(2)  In  case  such  searches  are  required  to  be  made  and 
extracts  to  be  furnished  before  the  returns  have  been  trans- 
mitted to  the  department  as  required  by  this  Ordinance,  any 
registrar  shall  as  to  the  returns  in  his  possession  allow  such 
searches  to  be  made  and  shall  furnish  certified  extracts  on 
payment  to  him  of  the  fee  or  fees  as  provided  in  this  sec- 
tion; but  any  registrar  who  may  not  have  transmitted  his 
returns  as  required  by  this  Ordinance  shall  not  allow  such 
searches  to  be  made  or  give  such  certified  extracts  after  the 
date  when  such  returns  should  have  been  transmitted  : 

6— Y.  o. 
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Proviso.  Provided  that  any  coroner  shall  be  entitled  to  have  the 

returns  of  births,  marriages  and  deaths  searched  free  of 
charge  by  the  registrar  or  other  officer  having  charge  of  such 
returns  in  respect  of  any  inquiry  pending  before  him  and  to 
receive  extracts  duly  certified  therefrom  free  of  charge. 

(8)  Such  certified  extracts  shall  be  evidence  of  the  entry 
and  prima  facie  evidence  of  the  facts  therein  stated  in  any 
court.     N.W.T ,  c.  14,  s.  20. 


Commissioner 
may  make 
rules. 


REGULATIONS. 


31.  The  Commissioner  may  from  time  to  time  make  such 
further  rules,  orders  and  regulations  as  are  required  for  the 
purpose  of  effectually  obtaining  the  information  required 
by  this  Ordinance.     N.  W.  T.  c.  14,  s.  21. 


PENALTIES  AND  PROSECUTIONS. 


Penalty  for 
false  state- 
men  t. 


Place  of 

offence 

hereunder. 


22,  Any  person  who  knowingly  or  wilfully  makes  or 
causes  to  be  made  a  false  statement  touching  any  of  the 
particulars  required  to  be  reported  and  entered  under  this 
Ordinance  shall  be  guilty  of  an  offence  and  liable  on 
summary  conviction  thereof  to  a  penalty  of  $25.  N.  W.  T. 
c.  14,  s.  22. 

28.  For  the  purpose  of  proceedings  under  this  Ordinance 
or  any  order  or  regulation  made  thereunder,  every  offence 
against  this  Ordinance  or  any  such  order  or  regulation  shall 
be  deemed  to  have  been  committed  and  every  cause  of  com- 
plaint under  this  Ordinance  or  any  such  order  or  regulation 
shall  be  deemed  to  have  arisen  either  in  the  place  in  which 
the  same  actually  was  committed  or  arose  or  in  any  place 
in  which  the  person  charged  or  complained  against  happens 
to  be.    N.W.T.  c.  14,  s.  28. 
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FORM  A,— SECTION  8. 

No of  19 

BEOISTBATION  OF  BIBTH. 

Registration  Division  of 


When  Born 

Name 

Sex 
(male  or  female.) 

Name  and  surname 
of  father. 

Name  and  surname 
of  mother. 

• 

Bank  or  profession 
of  father. 

Description  and 

residence 
of  informant. 


Name  of  doctor 

in  attendance 

(if  any). 


Semarks. 


I  hereby  certify  the  foregoing  to  be  true  and  correct  to 
the  best  of  my  knowledge  and  belief  *  ,, 

Given  under  my  hand  at  the  day  of        19 

Informant. 
}  hereby  certify  the  foregoing  to  be  the  true  and  correct 
ongiual  entry  of  birth  returned  to  me  on  the  above  men- 
tioned date, 
^iven  under  my  hand  at  the  day  of        19 

Registrar. 
H— Y.  o. 
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FORM  B,— SECTION  11. 

No of  19 

BEOISTBATION  OF  MARRIAGE. 

Registration  Division  of 


1 

BBIDEGBOOM. 

' 

His  name.         | 

Age.              1 

Residence         i 
when  married.      ! 

• 

Place  of  birth.      ,' 

Bachelor  or  widoweri 
(b  or  w)           1 

Rank  or  profession.  | 

Religions  denomina- 
tion. 


Names  of  parents.  1 

i                                     BBIDE. 

Her  name          | 

Age 

Residence 

when  married. 

Place  of  birth. 

Spinster  or  widow. 
(s  or  w). 

Religious  denom-  | 
ination. 

Name  of  parents. 
Names  and  resi- 
dences of  witnesses. 

Date  of 
marriage. 

By  License  or  banns 
•  (LorB).           1 

Remarks. 


I  hereby  certify  the  foregoing  to  be  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 

Given  under  my  Hand  at  the  day 

of  19 

Officiating  Clergyman. 

I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
original  entry  of  mairiage  returned  to  me  on  the  above 
mentioned  date. 

Given  under  my  hand  at  the  day 

of  19 

Registrar, 
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..of  19 


REOI3TBATION  OP  DEATH. 

Begistration  Division  of 


Name  and  surname 
of  deceased. 


When  died. 


Sex 
(male  or  female.) 


Age. 


£ank  or 
profession. 


Where  born. 


Certified  cause  of 

death  and  duration 

of  illness. 


Name  of  physician 
(if  any.) 

Religious 
denomination. 

Description  and 

residence 
of  informant. 

Remarks. 

! 

1  hereby  certify  the  foregoing  to  be  true  and  correct  to 
the  best  of  my  knowledge  and  belief. 
G^iven  under  my  hand  at  the  day  of        19 

Informant. 
^  I  hereby  certify  the  foregoing  to  be  the  true  and  correct 
original  entry  of  death  returned  to  me  on  the  above  men- 
tioned date. 
Q-iven  under  my  hand  at  the  day  of        19 

Registrar- 
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I,  ,  Registrar  of  the  Registration 

Division  ot  ,  do  hereby  certify  that  the 

particulars  of  the  death  of 
have  been  duly  registered. 
Q-iven  under  my  hand  at  this  day  of 

19 

Registrar. 


FORM  E,-SECTION  15 


Registration  Division  of 


Name  and 

surname  of 

deceased 


Rank  or 
profession. 


I 


Duration 
of 


Cause  of 


illness.    I     ^^^*^- 


I  hereby  certify  the  foregoing  to  be  a  true  and  correct 
certificate  of  the  cause  of  the  death  of  the  person  therein 
named. 

Given  under  my  hand  at  this  day 

of  ,  19 

M,D. 
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CHAPTER  7. 

An  Ordinance  respecting  the  Inspection  of  Steam 
Boilers  and  the  Examination  of  Engineers  Operating 
the  Same. 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  **  The  Steam  Boiler  Short  title. 
Ordinance:'     N.W.T.,  c.  17,  s.  1. 

INTERPRETATION. 

2*  lu  this  Ordinance  unless  the  context  othc.  wise  re-  luterpreta- 
qnires—  *^^"- 

1.  The  expression  "  boiler  "  does  not  include  boilers  used  **  Boiler." 
for  heating  water  for  domestic  purposes   or   low   pressure 

steam  heating  boilers  unless  the  pressure  exceeds  fifteen 
pounds  per  square  inch  or  railway  locomotive  or  steam-boat 
boilers  but  means  and  includes  all  other  steam  boilers  and 
every  part  thereof  or  thing  connected  therewith  and  all 
apparatus  and  things  attached  to  or  used  in  connection  with 
any  such  boiler ; 

2.  The   expression   "owner"  means   and   includes   any  "Owner." 
person,  firm  or  corporation,  the  owner  or  lessee  of  a  boiler 

and  the  manager  or  other  head  ofiicer  in  charge  of  the 
business  of  any  such  firm  or  corporation  ; 

8.  The  expression  **  engineer  '*  means  any  person  having  "  Engineer." 
charge  of  or  operating  a  steam  boiler  under  the  provisions 
of  this  Ordinance ; 

4.  The  expression  **  inspector  "  means  any  inspector  of  "  inspector.'* 
steam  boilers  appointed  by  the  Commissioner  of  the  Yukon  •'  Commis- 
Territory  under  the  provisions  of  this  Ordinance.     N.W.T.,  ^^^"^^•" 
c.  17,  s.  2. 

INSPECTION  OF  STEAM   BOILERS. 

*•  The  Commissioner  of  the  Yukon  Territory  may  appoint  Appointment 
an  inspector  or  inspectors  of  steam  boilers  for  the  Territory  ""^  inspectors- 
for  the    purpose  of  carrying  out  the  provisions  of  this 
Ordinance  and  may  fix  the  remuneration  to  be  paid  such 
inspector  or  inspectors.    N.W.T.,  c.  1*7,  s.  8. 

Inspectors  to 

*•  No  person  holding  the  office  of  inspector  under  the  IX^st  in 
provisions  of  this  Ordinance  shall  be  either  directly  or  in-  sale  of  boilers 
directly  interested  in  the  sale  of  boilers  or  steam  machinery,  ^n^^^hl^ry 
N.W.T.,  c.  1*7,  s.  4. 
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Oath  of  office       5.  Every  inspector  appointed  under  the  provisions  of 
to  beta  en.     ^j^.^  Ordinance  shall  before  entering  upon  the  performance 
of  his  duties  take  and  subscribe  an  oath  that  he  will  faith- 
fully and  impartially  perform  the  duties  of  his  office.     N. 
W.  T.  c.  1*7,  s.  5. 

Duties  of  6.  The  inspectors  appointed  under  this  Ordinance  shall — 

inspectors.  ^^^  Inspect  all  uew  steam  boilers  within  their  respec- 

tive districts  before  the  same  are  used  ; 

(b)  Once  at  least  in  each  year  subject  all  boilers  within 

their  district  to  hydrostatic  pressure  test ; 

(c)  Satisfy  themselves  by  a  thorough  examination  in- 

side and  out  and  by  a  hammer  test  after  the  hydro- 
static pressure  that  the  boilers  are  well  made  and 
of  good  and  suitable  material ; 

(d)  See  that  the  openings  for  the  passage  of  water  and 

steam  respectively  and  all  pipes  and  tubes  exposed 
to  heat  are  of  proper  dimensions  and  free  from 
obstruction ; 

{e)  See  that  the  flues  are  circular  in  form  ; 

(/)  Satisfy  themselves  that  the  friction  (fire  line)  of  the 
furnace  is  at  least  two  inches  below  the  prescribed 
minimum  water  line  of  the  boiler  ; 

(g)  See  that  the  arrangements  for  delivering  the  feed 
water  are  such  that  the  boilers  cannot  be  injured 
thereby  ; 

(A)  Satisfy  themselves  that  such  boilers  and  their  steam 
connections  may  be  safely  employed  without  peril 
to  life ; 

{()  See  that  the  safety  valves  are  of  suitable  dimensions 
sufficient  in  number  and  properly  arranged  ; 

(7 )  See  that  the  safety  valve,  weights  or  springs  are 
properly  adjusted  so  as  to  allow  no  greater  pressure 
in  the  boilers  than  the  amount  prescribed  by  the 
inspection  certificate ; 

{k)  See  that  the  boiler  is  provided  with  a  sufficient 
number  of  gauge  cocks  and  a  properlv  inserted 
fusible  plug  so  placed  as  to  fuse  by  the  neat  of  the 
furnace  whenever  the  water  in  the  boiler  falls 
below  its  prescribed  limits  ; 

(/)  Satisfy  themselves  that  adequate  and  certain  pro- 
vision has  been  made  for  an  ample  supply  of  water 
to  feed  the  boiler  at  all  times  so  that  in  high  pres- 
sure boilers  the  water  shall  not  be  less  than  four 
inches  above  crown  of  flue  sheet  in  upright  boilers ; 

(m)  Satisfy  themselves  that  means  for  blowing  out  are 
provided  so  that  mud,  sediment  or  scale  may  be 
removed  while  the  boiler  is  under  steam.  N.W.T., 
c.  17,  s.  6. 

Certain^iier«     7»  The  provisious  of  this  Ordinance  respecting  the  inspec- 
exemp  jj^^  ^l  ^^jj^pg  shall  uot  apply  to  any  boiler  insured  and 
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inspected  by  any  duly  incorporated  boiler  insurance  com-  fromoperation 
pany  doing  business  in  Canada  if  the  owner  or  owners  of  ord^^nce. 
such  boiler  shall  when  required  by  an  inspector  appointed 
under  the  provisions  of  this  Ordinance  produce  the  certificate 
of  inspection  from  such  company.     N.W.T.,  c.  17,  s.  1. 

S*  For  the  purpose  of  seeing  that  the  provisions  of  this  inspectors 
Ordinance  are  complied  with  any  of  the  inspectors  appoint-  may  inter 
ed  under  this  Ordinance  may  at  any  reasonable  hour  enter  p'^™**^- 
upon  any  lands  or  into  any  building  where  any  steam  boiler 
is  operated. 

(2.)  Any  person  interfering  with  or  obstructing  any  in-      ^ 
specter  in  the  performance  of  his  duties  under  this  Ordin- 
ance shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction   to  a  penalty  not  exceeding  $100.    N.W.T.,  c. 
11,  s.  8. 

^«  Every  owner  of  a  boiler  shall  cause  it  to  be  inspected  Boilers  to  be 
at  least  once  in  each  and  every  year  by  an  inspector  appoint-  ^n^^jT^ 
ed  under  the  provisions  of  this  Ordinance  and  shall  pay  to 
such  inspector  a  fee  of  |10  for  such  inspection,  such  fee  to 
be  forwarded  by  the  inspector  to  the  Territorial  Treasurer 
to  be  credited  to  the  general  revenue  fund  of  the  Territory. 

(2.)  Upon  the  completion  of  any  inspection  the  inspector  Certificate 
shall  issue  to  such  owner  a  certificate  of  such  inspection  in  ^  ^"®- 
accordance  with  form  "  A  "  in  the  schedule  hereto. 

(8.)  Such  certificate  shall  be  produced  at  any  time  by  the  Production 
owner  upon  the  demand  of  an  inspector  appointed  under  *^^®'^^- 
the  provisions  of  this  Ordinance. 

(4 )  Any  one  who  employs  a  person  to  operate  a  steam 
boiler  who  has  not  a  certificate  or  permit  under  this  ( )rdin- 
ance  shall  be  guilty  of  an  infraction  of  this  Ordinance 
N.W.T.,  c.  17,  s.  8. 

lO.  In  subjecting  to  hydrostatic  tests  boilers  usually  de-  Hydrostatic 
signated  as  high  pressure  inspectors  shall  assume  one*®^^* 
hundred  and  twenty-five  pounds  to  the  square  inch  as  the 
maximum  pressure  allowable  as  a  working  pressure  for 
new  boilers  of  forty-two  inches  diameter,  made  in  the  best 
manner  of  plates  one-fourth  of  an  inch  thick  of  good 
materials.    N.W.T.,  c.  1*7,  s.  10. 

!!•  Inspectors  shall  rate  the  working  pressure  of  all  Working 
boilers  according  to  their  strength  as  compared  with  the  Pf^JJ^® 
standard  provided  in  the  next  preceding  section,  but  the 
working  pressure  allowed  in  the  operation  of  any  boiler 
shall  not  exceed  three- fourths  of  the  hydrostatic  test  pressure 
to  which  such  boiler  has  been  subjected  at  the  time  of  the 
inspection.     N.W.T.,  c.  17,  s.  11. 

1^  In  addition  to  the  annual  inspection  of  all  boilers  owner  to 
required  by  this  Ordinance  it  shall  be  the  duty  of  each  in-  repair  boiler 

^  J  J  when  required 
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specter  to  examine  and  inspect  at  any  time  any  boilers 
which*  may  be  reported  to  him  to  be  in  an  unsafe  condition 
and  to  notify  in  writing  the  owner  or  person  using  sach 
boiler  to  make  such  repairs  as  he  deems  necessary  in 
order  to  render  such  boiler  serviceable  and  safe  for  use. 
N.W.T.,  c.  1*7,  s.  12. 

UnsafeboUer  IS.  Auv  boilcr  declared  to  be  unsafe  by  an  inspector 
not  to  us  .  gjj^jj  j^qj  Ij^  used  until  such  repairs  as  are  ordered  by  the 
inspector  have  been  made,  and  any  person  operating  a  boiler 
declared  to  be  unsafe  by  an  inspector  before  the  repairs 
ordered  by  the  inspector  are  completed  shall  be  guilty  of  an 
Penalty.  offeuce  and  upon  summary  conviction  thereof  liable  to  a 
penalty  oi  $100.     N.W.T.,  c.  17,  s.  13. 

Provision  of  14,  Evcry  stcam  boiler  shall  be  provided  with  a  fusible 
e  p  ng.  pj^g  ^f  good  banca  tin  inserted  in  the  flues,  crown  sheet  or 
other  part  of  the  boiler  most  exposed  to  the  heat  of  the  fur- 
nace when  the  water  therein  falls  below  the  prescribed 
limit  so  that  the  plug  will  fuse  and  put  the  fire  out.  N, 
W.T.,  c.  17,  8. 14. 

Steam  gauge.       15.  Evcry  steam  boiler  shall  be  provided  with  a  reliable 
steam  gauge  of  approved  make.    N.  W.T.,  c.  17,  s.  15. 


Inspector  to 
have  free 
access  for 
in8|)ection. 


Owner  or 
oi)erator  to 
assist 
in«i>ector. 


lO.  The  owner  or  operator  of  any  steam  boiler  shall  allow 
the  inspector  free  access  to  the  same  and  shall  furnish  water 
and  fill  the  boiler  to  permit  of  the  hydrostatic  test  being 
made  and  when  necessary  shall  remove  any  jacket  or  cover- 
ing from  the  boiler  as  directed  by  the  inspector.  He  shall 
also  assist  the  inspector  in  making  his  inspection  and  shall 
point  outany  defect  that  he  may  know  of  or  believe  to  exist 
in  the  boiler  or  machinery  connected  therewith.  N.W.T., 
c.  17,  s.  16. 


Boilers  in  17.  Inspectors  shall  have  the  right  at   all  reasonable 

wn^^uction  hours  to  examine  boilers  in  course  of  construction  or  under- 
^^^  eva^ii^^  g^i^g  repair  and  to  refuse  to  grant  a  certificate  of  inspection 
'  '^'''^"""       for  any  boiler  found  to  be  improperly  constructed  or  repaired 

or  of  which  permission  to  make  such  inspection  has  been 

refused-     N.W.T.,  c.  17,  s.  17. 


be  examined. 


Record  to 
be  kept. 


Annual 
report. 


18.  Every  inspector  shall  keep  a  true  record  of  all  boilers 
inspected  and  all  repairs  ordered  by  him,  of  all  boilers  con- 
demned by  him  as  unsafe,  of  all  accidents  to  boilers  in  his 
district  whether  by  explosion  or  otherwise  and  of  all 
casualties  in  connection  with  boilers  in  his  district.  N.W. 
T.,  c.  17,  s.  18. 

19.  Every  inspector  shall  render  annually  on  or  before 
the  thirty-first  day  of  January  in  each  year  a  concise  report 
to  the  Commissioner  of  all  inspections  made  by  him  during 
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the  preceding  year  and  of  all  accidents  and  casualties  that 
may  have  happened  connected  with  the  operation  of  steam 
boilers  within  his  district.     N.W.T.,  c.  17,  s.  19. 


ENGINEERS. 

20»  Any  person  not  holding  a  final  or  provisional  certifi-  Operating 
cate  of  qualification  as  an  engineer  under  this  Ordinance  ^ih^t 
who  at  any  time  operates  any  steam  boiler  or  is  in  charge  certificate. 
of  any  steam  boiler  while  in  operation  whether  as  owner 
or  as  engineer  shall  be  liable  on  summary  conviction  to 
a  penalty  of  not  less  than  $10  and  not  more  than  $100.    N.  Penalty. 
W.T.,  c.  17,  s.  20. 

21.   The   holder  of  a  certificate  of  qualification  as  an  Certificates 
engineer  from  any  incorporated  body  authorized  to  grant  ^hrS^ 
such  certificates  of  qualification  for  operating  steam  boilers  certificates  of 
and  engines  or  from  the  Dominion  or  any  Provincial  govern-  ^"a^^fication. 
ment  or  from  any  competent  authority  in  any  other  portion 
of  the  British  Empire  or  the  United  States  shall  be  entitled 
upon  making  application  to  the  Commissioner  and  upon 
payment  of  a  fee  of  $5  to  obtain  a  certificate  of  qualification 
as  an  engineer  and  to  be  registered  under  the  provisions  of 
this  Ordinance. 

(2.)  Any  person  who  has  upon  the  date  of  the  passing  of  Provisional 
this  Ordinance  been  during  two  years  engaged  in  the  <^^^^*fi<»*^- 
operation  of  any  steam  boiler  or  boilers,  upon  producing  a 
certificate  of  his  uniform  good  conduct  and  sobriety  from 
the  owner  or  owners  by  whom  he  has  been  employed 
(if  he  is  not  himself  the  owner)  and  also  from  some 
responsible  person  not  connected  with  the  business  of 
such  owner  or  owners  and  a  resident  in  the  district  in 
which  such  boiler  or  boilers  have  been  so  operated,  shall 
be  entitled  on  making  application  to  the  Commissioner 
within  six  months  after  the  said  date  and  upon  payment  of 
|5  to  receive  a  provisional  certificate  of  qualification  for 
any  period  not  exceeding  one  year. 

(3.)  The  holder  of  a  provisional  certificate  of  qualification  Final 
toay  at  any  time  after  the  issue  of  such  certificate  upon  the  ^'^^^^^^l  ^^ 
recommendation  of  any  inspector  be  granted  a  final  certifi-  provi^onai 
cate  of  qualification    as   an    engineer  and   be  registered  certificates. 
xmder  the  provisions  of  this  Ordinance  upon  payment  of  a 
fee  of  $5. 

(4.)  Before  issuing  a  recommendation  for  the  registra-  Examination 
tion  of  and  issue  of  a  final  certificate  to  the  holder  of  any  ^^^^^jg^oJ^j^f  ^ 
provsional  certificate  as  provided  by  subsection  3  of  this  Sifi(S?e! 
sectiion,  the  inspector  shall  thoroughly  examine  the  holder 
of  such  provisional  certificate  as  to  his  knowledge  of  the 
construction,  care,  and  operation  of  stationary  steam  boilers 
and  engines  and  shall  satisfy  himself  of  the  competency  of 
the  holder  of  such  provisional   certificate  before  recom- 
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Cancellation 
of  certificate. 


mending  that  he  be  registered  and  granted  a  final  certificate 
under  the  provisions  of  this  Ordinance. 

(5.)  The  Commissioner  may  upon  due  cause  being  shown 
cancel  any  certificate  issued  under  the  provisions  of  this 
Ordinance. 

(6.)  Provided  that  the  provisions  of  this  section  shall  not 
apply  to  boilers  and  engines  used  in  the  working  of  placer 
mining  claims,  in  which  case  a  boiler  or  engine  may  be 
operated  by  any  person  producing  satisfactory  evidence  of 
^ood  conduct,  sobriety  and  sufficient  experience  to  an 
inspector,  who  on  application  therefor  shall  grant  a  permit 
to  such  person  to  operate  such  boiler  or  engine.  A  fee  of 
$3  shall  be  paid  to  the  inspector  for .  every  such  permit 
issued  by  him.     N.W.T.,  c.  17,  s.  21.     No.  14  of  1891,  s.  1, 


Apiieal  from 
inspector. 


22.  Any  candidate  who  considers  he  has  been  unfairly 
dealt  with  by  the  inspector  may  appeal  in  writing  to  the 
Commissioner  setting  forth  such  grievance  and  the  Com- 
missioner shall  at  once  cause  such  charge  to  be  investigated 
and  shall  give  a  decision  in  the  matter  which  shall  be  final. 
N.W.T.;  c.  17,  8.  22. 


Certificate  to 
be  posted  or 
produced  to 
in8i)ector. 


Absence  or 
non-produc- 
tion of 
certificate. 


28.  Every  person  holding  a  certificate  under  this  Ordin- 
ance shall  expose  it  in  some  conspicuous  place  in  the 
engine  or  boiler  room  in  which  he  is  employed  or  cause  it 
to  be  attached  to  the  engine  or  boiler  of  which  he  is  in  charge 
and  in  default  shall  be  liable  upon  summary  conviction 
to  a  penalty  of  not  less  than  f  10  and  not  more  than  $50. 

(2.)  If  such  person  be  employed  in  charge  of  a  portable 
engine  and  boiler  he  shall  produce  his  certificate  for  inspec- 
tion on  being  required  so  to  do  by  any  inspector. 

(3  )  The  absence  of  such  certificate  or  its  non-production 
on  demand  shall  be  prima  facie  evidence  that  the  person 
operating  the  engine  and  boiler  has  no  certificate.  N.  W.T., 
c.  17,  s.  28. 


Year's  service  21.  Any  pcrsou  (other  than  those  mentioned  in  section 
requisite.  21  of  this  Ordinance)  who  may  desire  to  qualify  for  regis- 
tration and  to  obtain  a  certificate  entitling  him  to  operate 
steam  boilers  and  engines  connected  therewith  in  the 
Territory  shall  serve  twelve  months  as  assistant  to  the 
holder  of  a  final  certificate  issued  in  accordance  with  the 
provisions  of  this  Ordinance  and  at  the  expiration  of  such 
term  shall  pass  an  examination  before  one  of  the  inspectors 
appointed  under  this  Ordinance  to  prove  that  he  has  the 
necessary  knowledge  of  the  construction,  care  and  operation 
of  stationary  steam  boilers  and  engines  connected  there- 
with ;  if  the  inspector  conducting  such  examination  is 
satisfied  as  to  the  knowledge  and  qualification  of  the  candi- 
date and  also  as  to  his  having  served  the  term  of  twelve 
months  as  herein  provided  he  shall  issue  a  certificate  to 


Examination 
to  follow. 
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that  eflfect.  Upon  filing  this  certificate  with  the  Commis- 
sioner and  paying  a  fee  of  f  5  the  candidate  shall  be  duly 
registered  and  granted  a  final  certificate. 

(2.)  Each  candidate  examined  by  an  inspector  as  above  Fee. 
provided  shall  pay  such  inspector  a  fee  of  $5   for  such 
examination. 

(3.)  Provided  that  this  section  shall  not  apply  to  boilers 
or  engines  used  in  the  working  of  placer  mining  claims, 
subject  to  the  provisions  of  subsection  6  of  section  21, 
N.W.T.,  c-  17,  s.  24 ;  No.  14  of  1901,  s.  9- 

25.  In  case  any  owner  of  a  steam  boiler  shows  to  the  Perbons acting 
satisfaction  of  an  inspector  that  he  is  unable  by  reason  of  J^^^^g^ 
some  unforeseen  occurrence  to  immediately  secure  the  ser-  engineer. 
vices  of  a  duly  qualified  person  to  operate  such  boiler  the 
inspector  may  grant  a  permit  to   any    person  producing 
satisfactory  evidence  of  good  conduct  and  sobriety  and 
sufficient  experience  to  operate  such  boiler  for  a  period  of 

six  months  from  the  date  of  such  application  and  in  such 
case  no  penalty  shall  be  incurred  by  reason  of  operating 
such  steam  boiler  during  the  period  covered  by  such 
permit. 

(2.)  A  fee  of  |5  shall  be  paid  to  the  inspector  for  every  Fee  for  i>ermit 
such  permit  issued  by  him.     N.W.T.,  c.  17,  s.  25. 

REGULATIONS  AND  FORMS. 

26.  The  Commissioner  of  the  Yukon  Territory  may  from  Regulations 
time  to  time  make  such  regulations  and  prescribe  such  forms       ^^*'™''' 
as  may  be  deemed  necessary  for  the  proper  carrying  into 

effect  of  the  provisions  of  this  Ordinance.  N.W.T.,  c.  17, 
s.  26. 

27.  The  fees  payable  under  this  Ordinance  shall  be  paid  Fees, 
into  the  general  revenue  fund.     N.W.T.,  c.  17,  s.  27. 


PENALTIES. 

28.  Any  person  guilty  of  a  breach  of  any  of  the  pro-  Pennities. 
visions  of  this  Ordinance  for  which  no  provision  is  herein 
made  shall  on  summary  conviction  thereof  be  liable  to  a 
penalty  not  exceeding  $100.     N.W.T.,  c.  17,  s.  28. 
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SCHEDULE. 
Form  A,— Section  9 

CERTIFICATE  OF  INSPECTION  OF  STEAM   BOILER 

1  hereby  certify  that  I  have  this  day  inspected  the  steam 
boiler  and  steam  connections  owned  by 

of  in  the 

district  of  and 

described  as  follows  : 

and  having  applied  hydrostatic  pressure,  hammer  test  and 
carefully  examined  the  said  boiler  and  connections  have 
found  the  same  in  condition 

and  therefore  authorise  a  steam  presure  of 

pounds  as  a  working  pressure  for  the  said 
boiler  and  no  more. 

Dated  this  day  of 

A.D.,  19 
This  certificate  expires  on  the  day  of 

19 

Inspector. 
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CHAPTER  8. 

An  Ordinance  respecting  Ferries. 

SHORT  TITLlii. 

!•  This  Ordinance  may  be  cited  as  "  The   Yukon  Ferries  short  title. 
Ordinance:'     No.  7  of  1899,  s.  1. 

INTERPRETATION. 

2.  In  this  Ordinance,  nnless  the  context  otherwise  re-  interpreta- 
qnires—  *^^"- 

(1)  The  term  **  Ferry  "  or  "Ferries'*  means  any  scow,  "Ferry." 
barge  or  boat  used  for  the  purpose  of  carrying  passengers, 
freight,  vehicles,  or  animals  across  any  river  or  other  body 

of  water ; 

(2)  The  term  **  Licensee"  means  any  person  or  persons  "License." 
holding  a  license  to  operate  a  ferry  in  accordance  with  the 
provisions  of  this  Ordinance.     No.  7  of  1899,  s.  2 

LICENSES. 

3.  Subject  to  the  provisions  of  this  Ordinance  the  Com-  Commissioner 
missioner  may  at  any  time  issue  a  license  to  any  person  or  ^^^gel 
persons  for  the  establishment  and  operation  of  a  ferry  or 

ferries  on  any  river,  stream  or  other  body  of  water  in  the 
Territory,  granting  the  exclusive  right  to  maintain  and 
operate  the  said  ferry  or  ferries  within  the  limits  specified 
in  such  license  and  upon  such  terms  as  to  him  may  seem 
fit.     No.  7  of  1899,  s.  3. 

*•  No  license  shall  be  granted  for —  Terms  of 

(a)  A  longer  term  than  one  year  ;  license. 

{b)  A  greater  limit  than  one  half  mile  up  and  one  half 
mile  down  the  stream,  measured  along  the  stream  from  the 
point  at  which  the  ferry  is  operated  as  specified  in  the 
license ; 

(c)  Any  ferry  of  which  the  scow,  barge  or  boat  is  not  of 
sufficient  capacity  to  carry  safely  one  waffon  containing 
two  thousand  pounds,  together  with  two  norses  or  other 
draught  animals  attached  thereto.     No.  7  of  1899,  s.  4. 

^  The  maximum  rate  of  tolls  which  may  be  charged  for  to 
each  crossing  by  means  of  a  licensed  ferry  shall  be  fixed 
from  time  to  time  by  the  Commissioner,  and  in  every  ferry 
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license  granted  the  maximum  rate  of  tolls  which  can  be 
collected  shall  be  specified.     No.  7  of  1899,  s.  5. 

Fee  for  o.  The  fee  to  be  paid  by  a  licensee  on  receiving  a  ferry 

loense.  license  as  hereinbefore  provided  shall  be  $*75.     No.  7  of 

1899,  8.  6. 

Hours.  '?•  Licensed  ferries  shall  be  run  at  all  hours  of  the  day 

and  night  (Sundays  included)  at  which  they  are  required, 
unless  in  cases  in  which  loss  of  life  or  injury  to  or  loss  of 
property  is  likely  to  result  therefrom  ;  but  in  every  case  in 
which  a  ferry  is  used  after  nine  o'clock  in  the  evening  or 
before  six  o'clock  in  the  morning,  double  the  rates  specified 
in  the  license  for  such  ferry  may  be  charged.  No,  7  of 
1899,  s.  7. 

NotoUtobe  ^»  Notwithstanding  anything  contained  in  this  Ordin- 
chulS^^d^^  ance,  no  toll  shall  be  charged  for  children  going  to  or 
mails.  returning  from  school,  and  in  no  case  shall  His  Majesty's 

mail  be  obstructed  or  charged  more  than  the  rates  that  may 
be  charged  according  to  the  terms  of  the  license  between 
the  hours  of  six  o'clock  in  the  morning  and  nine  o'clock  in 
the  evening.     No.  7  of  1889,  s.  8. 

Licensee  may  9.  If  the  Water  in  any  stream,  river  or  other  body  of 
shallow  water.  Water  upou  which  the  license  for  the  operation  of  a  ferry 
has  been  issued,  becomes  too  shallow  to  permit  of  such 
ferry  being  operated,  the  licensee  shall  provide  and  keep  a 
small  boat  or  canoe  with  which  he  shall  transfer  foot 
passengers  and  their  baggage  across  such  stream,  river  or 
other  body  of  water,  and  for  such  service  the  licensee  shall 
be  allowed  to  charge  the  fees  prescribed  in  his  license  for 
like  services  by  means  of  the  ferry.     No.  7  of  1899,  s.  9. 

Licensees  to  10»  The  immediate  approaches  to  every  ferry  shall  be 
aTiroachesin  ^®P*  ^^  such  Order  and  condition  by  the  licensee  as  is 
apjiroac  es  in  j^^^^gg^^y  ^^  make  the  ferry  accessible   at   all   times    for 

loaded   vehicles   and    animals    attached    thereto  without 

danger  or  injury.     No.  7  of  1899,  s.  10. 

Ferry  not  to  !!•  A  ferry  on  any  stream,  river,  or  other  body  of  water 
block  ford.  j.j^j^|.  ^^j  Y^^  fordable  at  any  time,  shall  not  be  used  to  block 
up  or  injure  such  ford  or  fords  or  the  landing  therefrom, 
nor  shall  the  licensee  do  any  act  which  will  make  the  ford 
of  any  such  stream,  river,  or  other  body  of  water,  more 
difficult  or  dangerous  than  it  would  otherwise  have  been. 
No.  7  of  1899,  s.  11. 

License  to  1^«  Evcry  ferry  license  granted  shall  specify  the  kind 

H^^wndT^^  and  size  of  scow,  barge  or  boat  to  be  used  in  such  ferrying, 
tions,  &".*      the  limits  of  the  stream,  river,  or  other  body  of  water  with- 


Digitized  by 


Google 


1902  FERRIES  Cap.  8  9*r 

in  which  such  ferry  is  to  be  operated,  the  t)eriod  of  time 
covered  by  such  license,  the  conditions,  the  non-fulfilment 
of  which  shall  subject  the  license  to  cancellation  ;  and  the 
provisions,  reservations  and  liabilities  provided  by  this 
Ordinance  shall  apply  to  every  such  license.  No.  1  of  1899, 
s.  J2. 

IS.  Every  person  holding  a  ferry  license  shall  keep  at  schedule  of 
all  times,  posted  up  in  a  conspicuous  place  on  such  ferry,  a  f«©8  to  be 
schedule    certified    by  the    Commissioner,    showing    the    ^^^^^    ' 
authorized  ferry  rates   for  the  different  hours  of  crossing. 
No.  7  of  1899,  s.  13. 

14.  The  Commissioner  may  from  time  to  time  appoint  CommisBioner 
such  person  as   he  sees  fit  to  inspect  and  report  on   the  iSs^e^^*^** 
condition  of  any  ferry,  or  with  reference  to  the  complaint 

of  any  person  using  or  desiring  to  use  such  ferry ;  and  if  at 
any  time  the  person  or  persons  holding  the  ferry  license 
fail  to  comply  with  the  written  instructions  of  the  Com- 
missioner by  neglecting  to  repair  any  scow,  barge  or  boat 
used  in  connection  with  such  ferry,  or  •to  provide  a  new 
scow,  barge  or  boat  in  place  of  any  one  considered  as  being 
unsafe,  or  by  not  providing  safe  and  sufficient  immediate 
approaches  to  such  ferry,  he.  or  they  shall  forfeit  his  or 
their  license,     No.  7  of  1899,  s.  14. 

15.  Any  licensee  using  insulting  language  to,   or  ill-  Oflfenoes. 
treating  any  person  using  or  desiring  to  use  such  ferry, 

or  wilfully  injuring  any  property  in  transit  across  such 
ferry,  shall  be  guilty  of  an  offence,  and  shall  be  liable  upon 
summary  conviction  thereof  to  a^  penalty  not  exceeding 
flOO,  and  in  default  of  payment  thereof  to  be  imprisoned  Penalty, 
for  any  period  not  exceeding  three  months,  and  shall  also 
forfeit  his  license  for  such  ferry. 

(2)  Upon  any  licensee  being  convicted  before  a  justice  of  Penalty  for 
the  peace  of  violating  any  of  the  terms  or  conditions  of  his  ^mw^of 
license  or  of  this  Ordinance,  he  shall  be  liable  on  summary  Ucense. 
conviction  thereof  to  a  penalty  not  exceeding  $50,  and  in 
default  thereof  to  imprisonment  for  any  period  not  exceed- 
ing one  month  and  shall  be  further  liable  to  forfeit  his 
license  under  the  directions  of  the  Commissioner.     No.  7 
of  1899,  8.  16. 

lO.  No  conviction,  as  provided  by  the  next  preceding  Conviction 
section,  shall  be  a  bar  to  the  ordinary  civil  suit  for  dam-  g^  ^  ^^* 
ages  by  the  person  upon  whose  complaint  the  conviction  suit. 
was  obtained.     No.  7  of  1899,  s.  16. 

IT*  All  money  received  for  ferry  licenses,  fees  or  bonuses,  pees  received 
under  this  Ordinance,  shall  be  deposited  to  the  credit  of  the  ^^^l^^^^f^ 
general  revenue  fund  of  the  Yukon  Territory.     No.  7  of  revenuH^d. 
1899,  s.  17. 
7— Y.  o. 
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18.  Every  person  holding  a  ferry  license  shall  be  liable 
for  all  damages  that  may  occur  to  persons  or  property, 
while  using  such  ferry,  resulting  from  any  carelessness  of 
such  licensee  or  his  agent  or  from  any  insufficiency  in  the 
strength  or  suitability  of  any  of  the  appliances  used  in 
connection  with  the  ferry.    No.  7  of  1899,  s.  18. 

19.  Any  person  taking,  carrying  or  conveying,  across  any 
stream,  river  or  other  body  of  water,  any  person  or  personal 
property,  or  any  vehicle  or  animal,  in  any  scow,  barge,  or 
boat,  or  on  any  raft  or  other  contrivance,  for  hire  or  reward, 
or  hindering  or  interfering  with  any  licensee  in  any  way, 
shall  be  guiltv  of  an  ofl^nce,  and  upon  summary  con- 
viction thereof  shall  be  liable  to  a  penalty  of  not  exceeding 
1100  for  each  such  offence,  and  in  default  of  payment  to 
imprisonment  for  any  period  not  exceeding  three  months. 
No,  1  of  1899,  s.  19. 

20.  If  any  person  using  an  authorized  ferry  refuses  to 
pay  the  authorized  toll  or  rates  chargeable  for  ferrying  him- 
self or  his  property,  the  licensee  of  such  ferry  may  forth- 
with seize  any  property  in  the  possession  of  the  offender 
then  being  ferried  and  hold  the  same,  and  such  person 
shall  be  guilty  of  an  offence,  and  upon  summary  conviction 
thereof  shall  be  liable  to  a  penalty  of  |50,  and  m  default  of 
payment  thereof  to  imprisonment  for  a  period  not  exceed- 
ing two  months  ;  and  the  property  so  seized  shall  be  liable 
for  payment  of  the  fine  and  the  tolls  and  the  costs  of  the 
prosecution,  and  may  be  sold  under  distress  warrant  to 
satisfy  such  charges.     No.  7  of  1899,  s.  20. 
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CHAPTER  9. 

An  Ordinance  respecting  the  Public  Health. 


SHORT  TITLE. 


!•  This  Ordinance  may  be  cited  as  "  The  Yukon  Health  Short  note. 
Ordifumcer    No.  20  of  1902,  s.  1. 


INTERPRETATION. 

d«  In  this    Ordinance,    unless    the  context    otherwise  interpreta- 
reqnires,  the  expressions  hereinafter  mentioned  shall  have  *ion. 
and  include  the  following  meanings  : 

(1)  "Local  Board"  means  the  Board  of  Health  for  any  "Local 

Cityor  taWB^ ;  Board.'* 

(2)  "Owner"  means    the  person    for    the   time  being  "Owner." 
receiving  the  rent  of  the  lands  or  premises  in  connection 

with  which  the  word  is  used,  whether  on  his  own  account 
or  as  agent  or  trustee  of  any  other  person,  or  who  would  so 
receive  the  same  if  such  lands  and  premises  were  let ; 

(3)  ^^  House "  includes  hospitals,    schools,   factories   and  «  House.'' 
other  buildings,  huts  and  tents  used  for  human  habitation 

or  work,  wheuier  such  use  is  permanent  or  temporary  and 
whether  the  same  are  stationary  or  movable  ; 

(4)  "Street"  shall  include  every  highway,  road,  square,  "Street" 
lane,  court,  alley  and  passage,  whether  a  thoroughfare  or 

not.     No.  20  of  1902,  s.  2. 


MEDIOAL  HEALTH   OFFICER. 

S*  The  Commissioner    may  appoint  a  duly  qualified  Commissioner 
medical  practitioner  of  not  less  than  five  years'  standing  in  ^^j^^**^* 
his  profession,  to  act  as  medical  health  officer  for  the  Tnion  Health 
Territory.    No.  20  of  1902,  s.  8.  ^<»r- 

4.  The  Medical  Health  Officer  with  the  approval  of  the  Medical 
Oommissioner  may  from  time  to  time  make  sanitary  regu-  Health  Officer 
lations  for  the  prevention  of  infectious  and  contagious  dis-  SSJ^  '©finiiA- 
eases,  for  the  relief  of  persons  suffering  therefrom  and  for 
the  burial  of  persons  who  have  died  thereof,  and  such  orders 
may  be  enforced  by  penalties   therein  expressed,   not  to 
exceed  four  hundred  dollars  for  any  one  offence.    Such  Penalty. 
regulations  shall  be  published  in  the  Yukon  Official  Gazette. 

T  J— T.  o. 
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and  the  production  of  any  copy  of  the  Yukon  Official  Gazette 
containing  any  such  regulation  shall  be  prima  facie  evidence 
of  the  making,  date  and  contents  thereof.  No.  20  of  1902, 
8.  4. 

5.  The  Medical  Health  Officer  may  by  such  sanitary 
regulations  provide  : 

1.  For  the  frequent  and  effectual  cleansing  of  the  streets, 
yards  and  outhouses  by  the  owners  or  occupiers  of  houses 
and  tenements  adjoining  thereto,  or  by  the  local  health 
authorities ; 

2.  For  the  removal  of  nuisances  : 

3.  For  cleansing,  purifying,  ventilating  and  disinfecting 
houses,  churches,  buildings  and  places  of  assembly,  railway 
stations,  steamboats,  railway  carriages  and  cars,  as  well  as 
other  public  conveyances  by  the  owners  or  the  persons 
having  the  care  thereof ; 

4.  for  regulating,  in  order  to  prevent  the  spread  of  infec- 
tious disease,  the  entry  or  departure  of  boats  or  vessels  run- 
ning between  points  in  the  Yukon  Territory  at  the  differ- 
ent  ports  or  places  in  said  Territory  and  the  landing  of  pas- 
sengets  or  cargoes  from  such  boats  or  vessels,  or  from  rail- 
way carriages  or  cars  or  scows,  and  receiving  passengers  or 
cargoes  on  board  the  same ; 

5.  For  the  safe  and  speedy  burial  of  the  dead  and  the 
conduct  of  funerals,  for  the  purpose  of  preventing  the  spread 
of  infectious  diseases  as  aforesaid  ; 

6.  for  supplying  medical  aid  and  accommodation  and 
medicine,  and  such  other  articles  as  are  deemed  necessary 
for  regulating  any  epidemic,  endemic  or  contiagious  disease ; 

7.  For  preventing  or  mitigating  such  epidemic,  endemic 
or  contagious  disease  in  such  other  manner  as  to  him  seems 
expedient ; 

8.  For  the  compulsory  vaccination  in  the  Yukon  Ter- 
ritory or  in  any  part  or  section  thereof,  or  in  any  city  -or 
town  ; 

9.  For  the  expense  of  the  vaccination  of  such  persons  as 
are  unable  to  pay  therefor ; 

10.  For  prescribing  the  periods  of  quarantine  and  the 
formulae  of  disinfection ; 

11.  For  securing  the  enforcement  of  this  Ordinance  by 
local  boards.     No.  20  of  1902,  s.  5. 

O.  The  Commissioner  may  declare  any  area  or  district  or 
any  steamboat,  boat  or  vessel  running  between  points  in 
the  Yukon  Territory  in  quarantine  because  of  the  exist- 
ence therein  or  thereon  of  any  contagious  or  infectious  dis- 
ease, and  may  appoint  any  medical  practitioner  as  health 
officer,  and  may  appoint  a  sanitary  inspector  or  sanitary 
inspectors  for  such  district  or  steamboat  during  the  con- 
tinuance of  such  quarantine  and  may,  subject  to  the  pro- 
visions of  this  Ordinance,  prescribe  their  powers,  duties 
and  remuneration.     No.  20  of  1902,  s.  6. 
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LOCAL  BOARDS. 

7.  In  every  city  or  town  the  Council  shall  be  the  Board  Town  council 
of  Health.  No.  20  of  1902,  s.  7.  ^^S.  ""^ 

S»  The  Local  Board  shall  have  power  to  make,  revoke.  Powers  of 
renew  and   alter  sanitary  orders,   rules  and  regulations,  ^^"^  ^^^ 
including  those  set  out  in  the  schedule  hereto  in  so  far  as 
the  same  aflfect  the  district  over  which  said  Local  Board  has 
jurisdiction,   not  inconsistent  with   any  orders,   rules    or  May  make 
regulations  of  the  Medical  Health  Officer  in  relation  to  any  ^^^^^^^^^^^^ 
of  the  following  classes  of  subjects,  that  is  to  say : 

1.  For  the  prevention  or  mitigation  of  any   infectious.  Preventing 
epidemic,  endemic  or  contagious  disease  prevalent  in  the    ^^^^ 
city  or  town,  in  such  manner  as  is  deemed  expedient ; 

2.  For    supplying    accommodation,    medical     aid     and  supplying 
medicines  and  such  other  articles  as  are  deemed  necessary  ;  medical  aid 

3.  For    domestic    quarantine   and  for    preventing  the  domestic 
admission  of  persons  to,  or  the  departure  of  persons  from  ^i"*'*'*^^'*® 
any  infected  building,  house  or  place  within  the  city  or 

town  and  for  detaining  persons  or  things  and  closing  up 
shops,  dwelling  houses  and  buildings  that  have  been 
exposed  to  infection,  for  inspection  and  disinfection  until 
the  danger  of  infection  is  passed  ; 

4.  For  the  cleansing,  purifying,   ventilating  and    disin-  cleaning 
fecting   of  dwellings,  hotels,   saloons,   schools,    churches,    ^^  ^^^ 
public  buildings   and  places  of  assembly,  carriages,  cars 

and  boats,  and  conveyances  coming  into  or  landing  passen- 
gers in  the  city  or  town  by  the  owners,  occupiers  or  agents 
or  persons  having  charge  of  the  same  ; 

5.  For  the  reporting  of  all  cases  of  disease  and  the  safe  bumai  of 
and  speedy  interment  of  the  dead,  and  the  conduct  of  fune-  ^^^ 
rals; 

6.  For  the  frequent  and   effectual  cleansing   of  public  cleaning 
and  private  buildings,  yards  and  outhouses,  by  the  owners,  ownera^  ^^ 
occupiers,  tenants  or  agents  of  the  same  ; 

7.  For  the  removal  of  nuisances  or  anything   declared  removing 
by  the  Local  Board  to  be  deterimental  to  the  public  health  ;  ^^^^^^^ 

8.  For  the  establishment,  management  and  maintenance  establishing 
of  an  infectious  disease  hospital,  the  isolation  of  patients  infectious 
out  of  the  hospital  and  their  removal  to  and  detention  in  hospital 
the  same.  . 

9.  For  the  appointment  of  sanitary  police,  to  be  paid  by  appointing 
the  city  or  town  for  the  purpose  of  carrying  out  and  enforc-  samtaryixjiice 
ing  the  regulations  and  orders  of  the  Local  Board ; 

11.  For  the  doing  of  any  work,  matter  or  thing  at  the  doing  work  of 
cost  and  expense  of  any  person  or  corporation  who  has  been  the  cost  of 
ordered  or  required  by  the  Local  Board  to  do  the  same  and  r^red  to  do 
has   neglected   or  refused   to  do  so,  and  for  collecting  and  it 
recovering  the  amount  so  expended  by  distress  and  sale  of  collection  of 
goods  or  property  of  the  person  or  corporation  so  neglecting  dutrew  ^ 
or  refusing,  or  by  action  at  law  or  otherwise. 
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(2.)  The  Local  Board  may  fix  penalties  for  the  violation 
of  any  snch  sanitary  orders,  rules  or  regulations  not  exceed- 
ing 1100  and  costs  for  any  offence.    No.  20  of  1902,  s.  8. 
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SANITARY  INSPECTORS. 

9.  The  Commisssioner  may  appoint  such  other  officers  to 
be  known  as  sanitary  inspectors  as  he  deems  necessary  to 
assist  the  Medical  Health  Officer  in  carrying  out  the  pro- 
visions of  this  Ordinance.  Every  sanitary  inspector  shall 
perform  such  duties  under  this  Ordinance  and  the  regu- 
lations made  thereunder  as  may  from  time  to  time  be 
required  by  the  Medical  Health  Officer.  No.  20  of  1902, 
s.  9. 

10.  The  Medical  Health  Officer  and  the  sanitary  inspec- 
tors shall  be  paid  such  salaries  as  may  from  time  to  time 
be  fixed  by  the  Commissioner.     No.  20  of  1902,  s.  10. 


Powers  of 
medical 
Health 
Officer. 


May  enter 
premises. 


May  call 
Police  to  this 
assistance. 


POWERS  OF  MEDICAL  HEALTH  OFFICER. 

11.  The  Medical  Health  Officer  may,  in  the  day  time,  as 
often  as  he  thinks  necessary,  enter  into  and  upon  any 
premises  and  examine  such  premises.  If  upon  such  exami- 
nation he  finds  that  the  premises  are  in  a  filthy  or  unclean 
state,  or  that  any  matter  or  thing  is  there  which  in  his 
opinion  may  endanger  the  public  health,  he  may  order  the 
owner  or  occupant  of  the  premises  to  cleanse  the  same  and 
to  remove  what  is  so  found  there*    No.  20  of  1902,  s.  11. 

12.  The  Medical  Health  Officer  may  also  enter  in  and 
upon  any  house,  outhouse  or  premises,  in  the  day  time,  or 
into  any  car,  steamboat,  stage  or  other  conveyance  at  any 
time,  for  the  purpose  of  making  inquiry  and  examination 
with  respect  to  the  state  of  health  of  any  person  therein  ; 
and  may  also  cause  any  person  found  therein  infected  with 
a  dangerously  contagious  or  infectious  disease  to  be  removed 
to  some  hospital  or  other  proper  place  ;  but  no  such  removal 
shall  take  place  unless  such  person  can  be  removed  with- 
out danger  to  life,  and  unless  such  removal  is  necessary  in 
order  to  guard  against  the  spread  of  such  disease  to  the 
adjoining  house  or  houses.     No.  20  of  1902,  s.  12. 

<. 

IS.  In  case  the  owner  or  occupant  of  any  house  or  premises 
neglects  or  refuses  to  obey  the  orders  given  by  the  Medical 
Health  Officer,  such  officer  may  call  to  his  assistance  all  con- 
stables and  peace  officers,  and  such  other  persons  as  he 
thinks  fit,  and  may  enter  into  such  dwelling  or  premises  and 
cleanse  the  same,  and  execute  or  cause  to  be  executed  there- 
in the  regulations  made  under  this  Ordinance,  and  remove 
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therefrom  and  destroy  whatsoever  it  is  necessary  to  remove 
or  destroy  for  the  preservation  of  the  public  health.  No. 
20  of  1902,  s.  18. 

14«  Where,  under  the  provisions  of  this  Ordinance  the  Owner  have 
Medical  Health  Officer  removes  any  dirt,  mth,  refuse  or  mtte^ed. 
other  thing  which  is  likely  to  endanger  the  public  health 
or  to  become  or  cause  a  nuisance  or  which  is  or  is  causing 
a  nuisance,  such  dirt,  filth,  refuse  or  other  thing  shall  be 
subject  to  the  disposition  of  the  Medical  Health  Officer,  and 
the  owner  of  such  shall  have  no  claim  in  respect  thereof. 
No.  20  of  1902,  s.  14. 

15«  Whenever  any  physician  knows  that  any  person  Phymcian  to 
whom  he  is  called  upon  to  visit  is  infected  with  small-pox,  Sffi^^roftfi 
scarlet  fever,  diphtheria,  typhoid  fever,  bubonic  plague  or  tious  disease. 
cholera,  such  physician  shall  (subject  in  case  of  refusal  or 
neglect  to  the  penalties  hereinafter  provided)  within  twenty- 
four  hours  give  notice  thereof  to  the  Medical  Health  Officer 
No.  20  of  1902,  s.  15. 

10«  The  Medical  Health  Officer  within  six  hours  after  he  Medical 
shall  have  received  a  notice  of  the  existence  of  scarlet  fever,  JiJ^ut  ^^^'^ 
diphtheria,   small-pox,  cholera  or  bubonic  plague,  in  any  notice. 
house,  shall  affix  or  cause  to  be  affixed  by  the  head  of  the 
household  or  by   some  other  person  near  the    entrance 
of  such    house,    a    card    at  least    twelve  inches    square 
stating  that  such  disease  exists  in  said  house.     No  person 
shall  remove  such  card  without  the  permission  of  the  Medi- 
cal Health  Officer.     No.  20  of  1902,  s.  16. 

IT.  Any  Medical  Health  Officer  or  sanitary  inspector  Medical 
may  at  all  reasonable  times  inspect  any  animal  carcass,  meat,  ^^t?^' 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  grain,  bread,  food. 
flour  milk  or  other  article  of  food  exposed  for  sale  or  de- 
posited in  any  place  for  the  purpose  of  sale,  or  for  prepara- 
tion for  sale,  and  intended  for  food  for  man,  the  proof 
that  the  same  was  not  exposed  or  deposited  for  any  such 
purpose,  or  was  not  intended  for  food  for  man,  resting  with 
the  party  charged ;  and  if  any  such  animal,  carcass,  meat, 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  grain,  bread 
flour,  milk  or  other  article  of  food  appears  to  such  Medical 
Health  Officer  or  inspector  to  be  diseased,  or  unsound  or 
unwholesome  or  unfit  for  food  for  man,  he  may  seize  and 
carry  away  the  same  in  order  that  he  may  cause  it  to  be 
destroyed  or  so  disposed  of  as  to  prevent  it  from  being  ex- 
posed for  sale  or  used  for  food  for  man ; 

(2.)  The  person  to  whom  the  same  belongs,  or  did  belong  Penalty. 
at  the  time  of  exposure  for  sale,  or  in  whose  possession  or 
on  whose  premises  the  said  food  was  found,  shall  be  liable 
to  a  penalty  not  exceeding  $100  for  every  animal,  carcass. 
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or  fish,  or  piece  of  meat,  flesh  or  fish,  or  any  poultry  or 

Same,  or  for  the  parcel  of  fruit,  vegetables,  grain,  bread, 
our,  or  for  the  milk  so  condemned,  or  for  every  other  par- 
cel or  package  of  food ;  or  at  the  discretion  of  the  convicting 
justice  without  the  infliction  of  a  fine,  to  imprisonment 
for  a  term  not  exceeding  three  months.  No.  20  of  1902,  s.  17. 

1^.  Any  Medical  Health  Officer  or  sanitary  inspector 
may,  when  obstructed  in  the  performance  ol  his  duty,  call 
to  his  assistance  any  constable,  or  other  person  he  thinks 
fit,  and  it  shall  be  the  duty  of  every  such  constable  or  other 
person  so  called  upon  to  render,  such  assistance.  No.  20 
of  1902,  s.  18. 

19.  Whenever  the  Medical  Health  Officer  has  any 
authority  to  direct  that  any  matter  or  thing  should  be  done 
by  any  person  or  corporation,  he  may  also,  in  default  of  its 
being  done,  direct  that  such  matter  or  thing  shall  be  done 
at  the  expense  of  the  person  or  corporation  in  default,  and 
may  recover  the  expense  thereof  with  costs  by  action  or  dis- 
tress.    No  20  of  1902,  s.  19. 
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20.  Where  any  steamboat,  boat  or  vessel  is  quarantined 
or  a  quarantine  district  is  established  a  health  officer  or 
sanitary  inspector  shall  have  power : 

1.  To  prevent  the  departure  or  removal  of  any  person  or 
thing  from  said  steamship,  boat  or  vessel,  or  of  persons  or 
conveyances  from  or  into  any  such  locality. 

2.  To  detain  persons  or  conveyances  wno  or  which  have 
been  exposed  to  infection  or  contagion  for  inspection ;  and 
may  order  the  cleansing,  purifying,  and  disinfecting  there- 
of and  anything  contained  therein  at  the  expense  of  the 
owner,  occupier,  or  the  person  having  the  care  and  control 
thereof,  and  may  order  the  detention  for  this  purpose  of  any 
steamboat,  railway  carriage  or  car  and  any  public  convey- 
ance and  anything  contained  therein  and  any  person  travel- 
ling thereby  as  long  as  may  be  necessary  to  ensure  that  all 
danger  of  infection  is  past.     No  20  of  1902,  s.  20 


APPOINTMENT   OF   LOCAL  HEALTH   OFFICER. 

City  may  21,  Evcry  city  or  town  may  appoint  a  health  officer,  and, 

heiith  OffiSr.  siil>ject  to  the  provisious  of  this  Ordinance,  may  prescribe 
his  powers,  duties,  and  remuneration,  and  the  clerk  of  the 
council  of  such  city  or  town  shall  file  a  notice  of  such 
appointment  with  the  Commissioner  within  fourteen  days 
thereafter.     No.  20  of  1902,  s.  21. 

Health  Officer      •S*  Every  health  officer  of  a  city  or  town  shall  before 

to  report.        ^j^^  third  day  of  every  month  report  to  the  Commissioner  in 

the  form  A  in  the  schedule  to  this  Ordinance,  the  number 
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of  cases  of  coutagious  or  infectious  disease  and  of  typhoid 
fever  arising  within  the  limits  of  such  city  or  town  during 
the  preceding  month.     No.  20  of  1902,  s.  22. 

23,  Whenever  a  disease  of  a  fatal  or  malignant  character  May  compel 
is  discovered  to  exist  in  any  house  and  such  house  is  J^habitint. 
situated  in  an  unhealthy  or  crowded  place  or  is  in  a  filthy 
or  neglected  state  or  is  inhabited  by  too  many  persons,  the 
health  officer  havinir  jurisdiction  in  the  place  in  which  it 
is  situate  may  compel  the  inhabitants  of  such  house  to  re- 
move therefrom  and  may  place  them  in  some  more  health- 
ful situation  under  good  shelter  until  measures  can  be  taken 
for  the  immediate  cleansing,  ventilation,  purification  or  dis- 
infection of  such  house     No  20  of  1902,  s.  28. 


PRECAUTIONS  AGAINST  CONTAGION. 

24?  Any  person  who — 

1.  Having  reason  to  believe  that  he  or  any  person  over  Penalty  for 
whom  he  has  control   whether  as  parent,  guardian  or  mas-  ^u^gg  awiafec- 
ter,  or  captain  of  a  steamboat ;  or  that  anything  within  his  tion. 
possession  has  become  infected  and  who  does  or  causes  or 
permits  to  be  done  any  act  whereby  any  other  person  is  or 

may  become  exposed  to  infection,  or  who  refuses  or  neglects 
to  cause  such  disinfection  of  any  such  person  or  thing  as  is 
herein  prescribed  ;  or  who, 

2.  Being  occupant  of  any  infected  house  causes  or  per-  Allowing  i^er- 
mits  to  enter  therein  any  person  who  is  not  a  medical  prac-  fXc^^house 
titioner  or  other  necessary  attendant  on  the  sick  or  a  per- 
son acting  under  instructions  from  any  health  officer ;  or 

who, 

3.  Not  being   an  inmate  of  any  infected  house  or  a  rtsi-  Entering  qua- 
dent  of  any  quarantined  steamboat  or  district  or  a  medical  IJ^thout  per- 
practitioner  or  other  necessary  attendant  on  the  sick,  or  a  mission. 
person  acting  under  instructions  from  any  health  officer, 
knowingly  enters  any  infected  house  or  steamboat  or  who, 

4.  Being  a  physician  in  attendance  on  any  infected  per-  Physician  for 
son  fails  to  take  such  precautions  as  to  disinfection  of  his  Sngliioth^. 
person  and  clothing  as  are  prescribed  by  the  Medical  Health 

Officer ;  or  who, 

6.  Being  a  nurse  or  other  person  charged  with   the   care  Nurse  not 
or  nursing  of  any  infected  person  or  of  any  person  ill  of  ^^«»n^ectmg, 
typhoid  lever  refuses  or  neglects  to  take  such  measures  res- 
pecting the  disinfection  and  disposal  of  the  discharges  from 
any  such  person  as  are  prescribed  by  the  Medical  Health 
Officer ;  or  who, 

6.  Being  owner  or  tenant   of  any  infected  house  either  Owner  oflfer- 
by  himself  or  his  agent  knowingly  offers  for  sale  or  hire  Jufinf*^^"^^ 
such  house  or  any  part  thereof  without  first  causing  it  to 
be  disinfected  as  prescribed  by  the  Medical  Health  Officer, 
and  for  the  purposes  of  this  section  a  house  shall  be  deemed 
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to  be  let  for  hire  to  any  part  of  which  any  person  is  ad- 
mitted as  a  boarder  or  lodger ;  or  who, 
Allowing  7.  Being   the    parent  or  guardian  of  any  pupil  in  atten- 

ted  hoS^^tT   dance  at  any  school  residing  in  any  house  which  has  become 
attend  school,  infected,  or  the  proprietor  of  any  house  which  has  become 
infected  at  which  any  child  is  boarded  or  lodged,  thereafter 
allows  such  pupil  to  attend  any  school  without  first  deliver- 
ing to  the  teacher  of  such  school  a  medical  practitioner's 
certificate  certifying  to  the  fact  that  the  disinfection  pres- 
cribed by  the  Medical  Health  Officer  has  been  done  under 
his  direction  both  as  to  the  person  and  clothing  of  the 
child  and  the  house  at  which  it  is  boarded  or  lodged, 
shall  be  guilty  of  an  offence  and  liable  on  summary  con- 
viction there  of  to  a  penalty  not  exceeding  $50  and  costs ; 
Proviso.      ,       Provided  that  any  healthy  adult  inmate  of  any  house  in- 
fected  with  measles  or  scarlet  fever  may  under  the  direc- 
tion of  a  medical  practitioner  be  disinfected  as  to  his  person 
and  clothing  as  prescribed  by  the  Medical  Health  Officer 
and  thereupon  be  allowed  to  change  his  place  of  abode  ;  and, 
Provided  that  any  inmate  of  any  infected  house  may  do 
whatever  is  necessary  to  procure  medical  or  other  aid  in 
any  emergency. 
Medicaioffioer      (2.)  The  medical  practitioner  in  attendance  or  any  health 
pfttexit™*^^^     officer  may  order  the  removal  of  any  infected  person  or 
thing  to  any  hospital,  pest  house  or  any  insolated  building 
or  tent  provided  for  the  purpose.    No.  20  of  1902,  s.  24. 

Penalty.  25.  Any  persou   who  knowingly,  without  permission 

from  the  Medical  Health  Officer  or  a  local  board  in  the 

place  to  which  such  person  is  brought. 

For  bringing        1.  Brings   iuto  the  Territory   any  person  ill  of  any  infec- 

St^Temto^  tious  or  contagious  disease,  dangerous  to  the  public  health, 

or 
Landing  2.  Lands  in  any  part  of  the  Territory  any  person  so  ill 

T^ritorywith  ^^^^  ^^J  vessel  or  ship,  shall  be  liable  to  a  penalty  of  not 
infected  less  than  one  hundred  or  more  than  four  hundred  dollars. 

person.  jf^^  20  of  1902,  S.  25. 

u  ^notic^  of*  ^®*  "When  any  person  becomes  sick  of  small-pox,  malig- 
infSuo^s^  naut  cholera,  diphtheria,  typhoid  fever,  scarlet  fever  or  any 
disease.  infectious  disease,  in  any  house,  vessel  or  other  place,  in  the 

Territory,  the  proprietor  or  other  person  in  charge  or  pos- 
session of  such  house,  vessel  or  place,  shall  display  in  some 
conspicuous  place  thereon  a  yellow  flag  or  a  placard,  not 
less  than  twelve  inches  square,  and  shall  keep  the  same 
displayed  during  the  prevalence  of  any  such  infectious 
disease.     No.  26  of  1902,  s.  26. 

Medical  prac-      ^^*  Any  medical  practitioner  attending  any  person  ill  of 
titioner  to       typhoid  fcver  not  within  the  limits  of  any  city  or  town 
shall  inspect  the  premises  where  such  person  resides  and  if 
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he  should  haye  reason  to  believe  that  the  water  supply  miaes  where 
thereof  has  become  contaminated  by  reason  of  any  cesspool  JSaidL.^*^'™^'^ 
or  privy  pit  being  adjacent  thereto  he  shall  forthwith  notify 
the  owner  or  occupant  of  such  premises  to  cause  immediate 
removal  of  the  contents  thereof,  and  the  subsequent  disin- 
fection and  filling  up  with  earth  of  such  cesspool  or  privy 
pit. 

(2 )  Any  medical  practitioner  refusing  or  neglecting  to  Penalty. 
comply  with  the  provisions  of  this  section  shall  be  guilty 
of  an  offence  and  liable  on  summary  conviction  thereof  to 
a  penalty  not  exceeding  $10  and  costs. 

(8.)  Any  person  refusing  or  neglecting  to  obey  any  order  Penalty  for 
or  notice  given  pursuant  to  the  provisions  of  this  section  Sbfy^SJSel*^ 
shall  be  guilty  of  an  offence  and  liable  on  summary  con- 
viction thereof  to  a  penalty  not  exceding  $10  and  costs. 
No.  20  of  1902,  s.  27. 

PENALTIES. 

25S.  Any  person  who  violates  any  provision  of  this  Ordi-  Penalty. 
nance  or  any  reflation  made  by  the  Medical  Health  Officer 
thereunder,  shall  be  liable  for  every  such  offence  to  a  penalty 
not  exceeding  $100  and  costs. 

(2.)  "Where  any  person  has  been  convicted  of  an  offence  Penalty  for 
under  this  Ordinance,  or  under  any  regulation  of  the  Medi-  ^^no^^ 
cal  Health  Officer  in  force  thereunder,  and  such  offence  is  in 
the  nature  of  an  omission  or  neglect,  or  is  in  respect  of  the 
existence  of  a  nuisance  or  other  unsanitary  condition,  which 
it  is  such  person's  duty  to  remove,  or  is  in  respect  to  the 
erection  or  construction  of  anything  contrary  to  the  pro- 
visions of  this  Ordinance,  or  of  any  regulation  of  the  Medi- 
cal Health  Officer  in  force  thereunder,  then  in  case  the  pro- 
per authority  in  that  behalf  gives  reasonable  notice  to  such 
person  to  make  good  such  omission  or  neglect,  or  to  remove 
such  nuisance  or  unsanitary  condition,  or  to  remove  the 
thing  which  has  been  erected  or  constructed  contrary  to 
this  Ordinance  or  to  its  regulations  and  default  is  made  in 
respect  thereot,  the  person  offending  may  be  convicted  for 
such  default,  and  shall  be  liable  to  the  punishment  as  was, 
or  might  have  been  imposed  for  the  original  offence,  and  so 
on  from  time  to  time  as  often  as  after  another  conviction  a 
new  notice  is  given  and  the  default  continues  ;  and  in  the 
case  of  a  third  or  subsequent  conviction,  it  shall  not  be 
necessary  in  the  information,  conviction  or  other  proceed- 
ings to  make  any  reference  to  any  conviction  except  the 
first,  or  to  any  notice  except  that  in  respect  of  which  the 
proceedings  are  then  being  taken.     No.  20  of  1902,  s.  28. 

^O.  Any  person  defacing,  destroying  or  removing  any  Penalty  for 
notice  provided  for  by  this  Ordinance  before  the  disinfection  ^^[^^*^ 
herein  provided  for  has  been  done  shall  be  guilty  of  an 
offence  and  be  liable  on  conviction  thereof  to  a  fine  not 
exceeding  flO  and  costs.     No.  20  of  1902,  s.  80. 
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Penalty  for         SO.  Any  person  who  neglects  or  refuses  to  obey  any 

^"vTi^^of  order  given  to  him  by  a  health  officer,  medical  practitioner 

health  officer,  or  sauitary  inspector  in  pursuance  of  the  provisions  of  this 

Ordinance  shall  .be  guilty  of  an  offence  and  on  summary 

conviction  thereof  be  liable  to  a  penalty  not  exceeding  $100 

with  costs.     No.  20  of  1902,  s.  31. 

Penalty  for  31.  Whoever  assaults,  obstructs,  molests  or  hinders  any 
heai3i^offi«r.  h^3,lth  officer,  coustable  or  other  person  in  the  execution  of 
any  duty  or  exercise  of  any  power  conferred  upon  him  by 
this  Ordinance  shall  be  guilty  of  an  offence  and  liable  on 
summary  conviction  thereof  to  a  penalty  not  exceeding 
$25  and  costs.     No.  20  of  1902,  s.  32. 


EXPENDITURE   UNDER  ORDINANCE. 

Payment  out       32»  The  Commissioner  may  order  the  payment  of  any 
of  general       f^Q  allowauce  or  Other  remuneration  for  services  rendered 
or  supplies  furnished  under  the  provisions  of  this  Ordin- 
ance out  of  the  general  revenue  fund.     No.  20  of  1902,  s. 
33. 


revenue. 


Payment  for  88.  Where  the  necessity  and  urgency  for  so  doing  is 
u^eiT^^'^n-  established  to  the  satisfaction  of  the  Commissioner  by 
diture.  rcasou  of  the  inability  of  any  person  or  the  friends  of  any 

person  who  may  be  suffering  from  any  infectious  or  con- 
tagious disease  to  provide  for  such  person  the  medical  aid, 
accommodation,  and  such  other  services  or  articles  neces- 
sary to  mitigate  or  prevent  the  spread  of  any  such  disease 
the  Commissioner  may  in  his  discretion  authorize  the 
Medical  Health  Officer  or  any  other  person  to  provide  such 
medical  aid,  accommodation  or  other  service  or  article  as 
may  be  required  for  such  person,  and  the  cost  of  the  same 
may  be  defrayed  out  of  the  general  revenue  fund.  No.  20 
1902,  s.  34. 

DISEASE   OUTSIDE  THE  TERRITORY. 

Ingress  from        ^^»  When  any  part  of  the  Territory  becomes  exposed  to 

^'i^t^^vf ffected  any  contagious,  infectious  or  epidemic  disease  then  existing 

crfbtd.  ^^^     in  any  place  outside  the  Territory,  the  Commissioner  may 

declare  that  such  disease  exists  in  such  place  as  aforesaid 

and  proscribe  all  ingress  to   the  Territory  therefrom  for  a 

period  to  be  named  in  such  order.     No.  20  of  1902,  s.  35. 

GENERAL. 

Repiationfeto      35«  The  regulations   set   forth   in   the  schedule  to  this 

be  in  force.      Ordinance  shall  be  in  force  throughout  the  Territory  until 

altered  or  amended  under  the  provisions  of  this  Ordinance, 

and  it  shall  be  the  duty  of  all  constables  and  peace  officers 

to  enforce  their  observance.     No.  20  of  1902,  s.  86. 
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SCHEDULE. 

1.  No  person  shall  suffer  the   accumulation   upon   his  Not  to  accu- 
premises,  or  deposit,  or  permit  the  deposit,  upon  any  lot  ^^^^  ^P^^^ 

f   ,  •  X       L  •  p  xi_  •  i_  •    1-  J  j.i_      <***  premises. 

belonging  to  him,  of  anything  which  may  endanger  the 
public  health,  or  deposit  upon,  on  or  into  any  street,  any 
manure  or  other  refuse,  or  vegetable  or  animal  matter  or 
filth. 

2.  No  person  shall  offer    for  sale  as  food  any  diseased  ^^^l^^^^^ 
animal,  or  any  meat,  fruit,  fish,  vegetables,  milk  or  other  animal  for 
article  of  food  which,  by  reason  of  disease,  adulteration,  ^^®- 
impurity  or  any  other  cause,  is  unfit  for  use. 

3.  All  privies,  privy  vaults  and  cesspools  shall  be  regu-  Privies  to  be 
larly  emptied  by  the  occupant  of  the  premises  whereon  r*^^3a!riy 
they  are  situated^ at  least  once  a  week  during  the  period 

from  June .  1st  tp  Qctober  Ist. 

4.  All  putrid  and  decaying  animal  or  vegetable  matter  Putrid  matter 
shall  be  removed  from  all  cellars,  building  or  out-buildings  ^  ®**™^^  • 
and  yards  on  or  before  the  Ist  day  of  May  in  each  year. 

5.  Every  householder    and  every  hotel  and  restaurant  Garbage  to 
keeper  or  other  person  shall  dispose  of  all  garbage  for  the  ^^^e^^^^pos^^^^ 
disposal  of  which  he  is  responsible,  either  by  burning  the 

same,  or  by  placing  it  in  a  proper  covered  receptacle,  the 
contents  of  which  shall  be  regularly  removed  as  often  as 
twice  a  week. 

6.  Between  the  15th  day  of  May  and  the  1st  day  of  ^^^^.^^^ 
November  no  hog  shall  be  kept  within  the  limits  of  any   ®^  ^^v^^- 
district,  except  in  pens  seventy-five  feet  from  any  house, 

with  floors  kept  free  from  standing  water  and  regularly 
cleansed. 

7   The  keeper  of  every  livery  or  other  stable  shall  keep  Livery  stables 
his  stable  and  yard  clean,  and  shall  not  permit  between  the  ^ea^  ^^* 
15th  day  of  May  and  the  1st  day  of  November,  more  than 
two  wagon  loads  of  manure  to  accumulate  in  or  near  the 
same  at  any  one  time,  except  by  permission  of  the  Medical 
Health  Officer. 


8.  No  animal  affected  with  any  infectious  or  contagious  Animal  infec- 

-  -^ --       -       &  —      ted  with 

contagious 
disease  not  t< 
be  exported. 


disease  shall  be  brought  or  kept  within  any  district.     No.  ^tiagious 

20  of  1902.  disease  not  to 
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FOEM  A,— SECTION  22. 
REPORT  OF  CONTAGIOUS  AND  INFECTIOUS  DISEASES. 

Attended  by  Dr of during  the  month  of. A.D.  19. . . 


Name  of  Patient 


Age. 


Sex. 


Residence. 


Disease. 


Remarks. 


Dated  at this day  of A.D.  19. 


.M.D. 
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CHAPTER  10. 

An  Ordinance  to  regulate  Public  Aid  to  Hospitals. 

SHOBT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Hospitals  Ordu  Short  tiUe. 
nance.''    N.  W.  T.,  c.  10,  s.  1. 

INTERPRETATION. 

^  In  this    Ordinance,    unless    the    context    otherwise  interpretation 
requires — 

1.  The  expression  "  free  patient "   means   every  person  "Freepatient" 
admitted  to  a  hospital  for  actual  treatment  and  stay  by 

or  for  whom  or  on  whose  behalf  no  money  is  paid  or  given 
or  money's  worth  given  for  such  treatment  or  stay. 

2.  The  expression  "  partially  free  patient "  means  every  "PartiaUy 
person  admitted  to  a  hospital  for  actual  treatment  and  ^"^  ^**^®°** 
stay  by  or  for  whom  or  on  whose  behalf  only  part  of  the 

cost  of  such  treatment  and  stay  is  paid  in  money  or  money's 
worth.     N.  W.  T.,  c.  20,  s.  2. 

GRANTS  IN  AID  OF  HOSPITALS. 

8.  Aid  from  the  general  revenue  fund  of  the  Territory  Hoapitaifl 
may  be  given  to  hospitals  named  in  the  schedule  to  this  J?^®^^^ 
Oroinance  upon  the  terms  and  under  the  provisions  of  this      " 
Ordinance.    N.  W.  T.,  c.  20,  s.  8. 

4.  In  case  of  public  moneys  being  appropriated  for  the  Grants  from 
purposes  of  this  Ordinance  by  the  Commissioner  in  Council  ^ney^ 
every  such  hospital  complying  with  the  requirements  of 
this  Ordinance  and  of  all  orders  made  by  the  Commissioner 
hereunder,  shall  receive  in  each  year  aid  from  such  moneys 
to  the  extent  and  amount  following  that  is  to  say  : — 

1.  Every  such  hospital  shall  have  and  receive  50  cents 
per  day  for  each  day's  actual  treatment  and  stay  of  every 
patient ; 

2.  Every  such  hospital  shall  have  and  receive  an  addi- 
tional grant  of  |2  per  day  for  each  day's  actual  treatment 
and  stay  of  every  partially  free  patient  admitted  to  or  being 
within  such  hospital  during  the  calendar  year  for  which 
such  aid  is  granted  less  the  number  of  days  represented  by 
any  money's  worth  given  for  such  treatment  and  stay  at 
the  cost  of  |4  i)er  day. 

8.  Every  such  hospital  shall  have  and  receive  an  addi- 
tional grant  of  |2  per  day  for  each  day's  actual  treatment  of 
every  free  patient  admitted  to  or  being  within  such  hospital 
during  the  calendar  year  next  preceding  that  for  which 
such  aid  is  given.    N.  W.  T.,  c.  20,  s.  4. 
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When  5.  If  in  any  year  the  aggregate  aid  payable  under  this 

msufficient.^'*  Ordinance  shall  exceed  the  amount  of  money  so  appro- 
priated then  every  such  hospital  shall  only  receive  such 
sum  as  will  bear  the  same  proportion  to  the  amount  of  aid 
which  but  for  this  section  it  would  receive  as  the  amount 
of  money  so  appropriated  bears  to  such  aggregate  aid  as 
aforesaid.     N.  W.  T.,  c.  20,  s.  6. 


When  and 
how  returns 
to  be  made. 


BETURNS. 

©•  The  Commissioner  may  from  time  to  time  fix  and 
direct  the  particulars  to  be  contained  in  and  the  form, 
manner  and  time  of  making  returns  and  shall  fix  luid  direct 
the  form  and  manner  of  the  oath,  affirmation  or  declara- 
tion required  for  the  verification  ol  any  such  return  and  the 
person  or  persons  by  whom  such  oath  shall  be  made. 
N.  W.  T.,  c.  20,  s.  6. 


Inspection 
of  hoepitals. 


INSPECTION  OF  HOSPITALS. 

T.  The  Commissioner  may  from  time  to  time  appoint  an 
inspector  or  inspectors  to  visit  and  inspect  every  such 
hospital  and  make  all  proper  inquiries  as  to  the  main- 
tenance, management  and  afiairs  thereof;  and  by  examina- 
tion of  the  registers  and  by  such  other  means  as  he  or  they 
deem  necessary  all  and  every  such  inspector  or  inspec- 
tors shall  particularly  satisfy  himself  or  themselves  as  to 
the  correctness  of  any  returns  made  under  this  Ordinance 
or  under  any  order  of  the  Commissioner  in  that  behalf; 
upon  all  which  matters  he  or  they  shall  make  a  report  to 
the  Commissioner.     N.  W.  T.,  c.  20,  s.  7. 


Penalty  for 
making  false 
return. 


FALSE     RETURNS. 


^.  Any  person  who  knowingly  and  wilfully  makes  or  is 
a  party  to  or  procures  to  be  made  directly  or  indirectly  any 
false  return  either  under  this  Ordinance  or  any  Order  of 
the  Commissioner  shall  on  summary  conviction  incur  a 
penalty  of  $600.     N.  W.  T.,  c.  20,  s.  8. 


Kxtension  of 
aid  to  other 
hospitals. 


EXTENSION  TO  OTHER   HOSPITALS. 

O.  The  Commissioner  may  by  order  direct  that  any 
institution  similar  to  those  named  in  the  schedule  hereto 
shall  be  thereafter  taken  as  named  in  the  said  schedule ;  and 
thereupon  and  thereafter  any  such  institution  shall  receive 
aid  under  this  Ordinance  after  the  manner  and  to  the  same 
extent  as  the  institutions  named  in  the  said  schedule. 
N.  W.  T.,  c.  20,  s.  9 


SCHEDULE. 

The  Good  Samaritan  Hospital,  Dawson. 
St.  Mary's  Hospital,  Dawson. 
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CHAPTER  11. 

An  Ordinance  respecting    Commissioners    to    make 
Inquiries  concerning  Public  Matters. 


!•  The  Commissioner    of    the    Yukon  Territory    may,  CommisBioner 
when    he    deems  it  expedient  to   cause    inquiry   to    be  "|^  appoint 
made  into  and  concemmg  any  matter  withm  the  juris-  to  enquire 
diction  of  the  Council  of  the  said  Yukon  Territory,  appoint  JSiStere^^° 
commissioners  to  make  such  inquiry  and  report  thereon. 
No.  24  of  1899,  s.  1. 

2.  He  may,  by  the  commission  by  which  he  appoints  He  may 
them,  confer  upon  the  commissioners  the  power  of  sum-  ^^ni^ionera 
moning  witnesses  before  them  and  to  require  such  witnes-  to  summon 
ses  to  give  evidence  on  oath,  orally  or  in  writing,  or  on  ^toee»M  oJ? 
solemn  affirmation  if  they  are  persons  entitled  to  affirm  in  oath. 
civil  matters,  and  to  produce  such  documents  and  things 
as  the  commissioners  may  deem  requisite  to  the  fall  inves- 
tigation of  the  matters  into  which  they  are  appointed  to 
inquire ;    and  the  commissioners    shall    have    the    same 
power  to  enforce  the  attendance  of  vntnesses,  and  to  com- 
pel them  to  give  evidence,  as  is  vested  in  any  court  of 
record  in  civil  cases.     No.  24  of  1899,  s  2. 


8 — ^Y.  o. 
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CHAPTER  12. 


An  Ordinance  respecting  the  Removal  of  Trespassers 
from  Public  Pi'operty. 


Sheriff  or 
Police  Officer 
to  eject 
persoDS  from 
public 
property  at 
request  of 
Commis- 


1.  The  Sheriff  of  the  Yukon  Territory,  or  any  member  of 
the  North-west  Mounted  Police  force  of  the  x  ukon  Terri- 
tory, shall,  when  required  in  writing  from  time  to  time  by 
the  Commissioner  of  the  said  Territory,  eject  all  persons 
and  remove  all  buildings,  goods  and  chattels,  whether 
attached  to  the  realty  or  not,  from 

1.  Dawson  water  front  on  the  "West  side  of  First  avenue 
in  Dawson  aforesaid  and  from  the  banks  and  shores  of  the 
Yukon  river  adjoining  such  waterfront,  and 

2.  From  any  public  street  or  highway  laid  out  by 
proper  authority  in  the  Yukon  Territory,  and 

8.  From  any  Dominion  lands  in  said  Territory  and  from 
any  lands  which  were  Dominion  lands  until  sold  by  the 
Commissioner  or  by  the  officer  authorized  to  sell  such 
lands,  and  which  have  been  sold,  and 

4.  From  any  public  property,  and 

5.  From  any  portion  of  such  waterfront,  banks,  shores, 
street,  highway,  lands  or  property  designated  in  snch  writ* 
ing,  and  such  Sheriff  or  member  shall  deliver  possession  of 
the  same  to  Eds  Majesty  the  King  represented  in  that 
behalf  by  the  said  Commissioner,  or  to  such  person  or  i)er- 
sons  as  the  Commissioner  directs.     No.  28  of  1901,  s.  1. 

Other  persona      ^*  Every  pcrsou  shall,  when  required  by  the  Sheriff,  or 

to  assist         ijy  the  member  of  said  force  to  whom  such  writing   is 

directed,  assist  in  such  ejectment,  and  every  peace  officer 

and  member  of  said  force  shall,  when  so  required,  assist  in 

such  ejectment  and  removal.     No.  23  of  1901,  s.  2. 

No  action  ^  No  actiou  shall  be  brought  against  any  Sheriff,  mem- 

agaii^t  Sheriff  jj^j  Qf  g^id  forcc  or  agaiust  any  person  for  any  act  done  in 


performing  or  assisting  to  perform 
such  writing.     No.  28  of  1901,  s.  8. 


the  requirements  of 
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CHAPTER  13. 

An  Ordinance  for  the  Protection  of  Miners. 


SHORT  TITLE. 


!•  This  Ordinance  may  be  cited  as  **  The  Miners^  Pro-  Short  title. 
tection  Ordinance:'    No.  88  of  1901,  s.  1. 


APPLICATION. 

2«  This  Ordinance  shall  apply  to  every  mine  of  whatever  AppUcation. 
description  within  the  Yukon  Territory.     No.  88  of  1901, 
8.  2. 

INTERPRETATION. 

8.  In  this  Ordinance  and  in   any  special  rules  made  interpreta- 
under  the  provisions  of  this  Ordinance  unless  the  context  ^^^^ 
otherwise  requires : — 

1.  "Mine     includes  every  shaft  in  the  coui:se  of  being  "Mine." 
sunk,  and  every  level  and  inclined  plane  in  the  course  of 
being  driven  for  commencing  or  opening  any  such  mine,  or 

for  searching  for  or  proving  minerals,  and  all  the  shafts, 
levels,  planes,  works,  machinery,  tramways,  railways  and 
sidings  both  below  and  above  ground,  in  and  adjacent  to  a 
mine,  and  any  such  shaft,  level,  and  inclined  plane  of  and 
belonging  to  the  mine ; 

2.  *'  Shaft "  includes  pit  and  slope  ;  "Shaft" 
8.  "  Inclined  plane  "  includes  slope  ;  ilSe^"*^^ 
4.'**  Plan  "  includes  a  map  and  section  or  sections,  and  ^p^n." 

a  correct  copy  or  tracing  of  any  original  plan  as  so  defined ; 

5.  **  Owner,"  in  relation  to  any  mine  means  any  person  "Owner." 
or  body  corporate  who  is  the  immediate  proprietor,  or 
lessee,  or  occupier  of  any  mine,  or  of  any  part  thereof,  and 
does  not  include  a  person  or  body  corporate  who  merely 
receives  a  royalty  or  rent  from  a  mine,  or  is  merely  the 
proprietor  of  a  mine  subject  to  any  lease,  grant  or  license 
for  the  working  thereof,  or  is  merely  the  owner  of  the  soil, 
and  not  interested  in  the  minerals  of  the  mine,  but  any 
contractor  for  the  working  of  any  mine  or  any  part  thereof 
shall  be  subject  to  this  Ordinance  in  like  manner  as  if  he 
was  an  owner,  but  so  as  not  to  exempt  the  owner  from  any 
liability ; 

Si— Y.o.  • 
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6.  **  Agent "  in  relation  to  any  mine  means  any  person 
having  on  behalf  of  the  owner,  care  or  direction  of  toy 
mine  or  other  part  thereof.     No.  38  of  1901,  s.  3. 


Commission 
may  appoint 
Inspector. 


OFFICERS. 


4.  The  Commissioner  may  from  time  to  time  appoint 
suitable,  competent,  practical  persons  to  act  as  Inspectors 
under  this  Ordinance  and  may  define  the  limits  of  the 
district  within  which  each  cuch  inspector  may  perform  his 
duties  and  exercise  his  powers.     No.  38  of  1901,  s.  4. 


Duties  of 
Inspector. 


Power  of 
Inspector. 


DUTIES  OF  INSPKCTOR.' 

5.  It  shall  be  the  duty  of  every  Inspector  : — 

1.  To  visit  and  inspect  from  time  to  time  every  mine 
within  the  district  for  which  he  is  Inspector. 

2.  To  ascertain  that  the  provisions  of  this  Ordinance 
and  of  any  special  rules  made  thereunder  are  complied  with 
and  that  the  mines  are  worked  with  duo  regard  to  the 
safety  and  protection  of  the  persons  employed  therein. 

3.  To  investigate  every  case  where 

(a.)  Loss  of  life  or  any  personal  injury  to  any  person 
employed  in  or  about  any  mine  in  such  district  occurs  by 
reason  of  any  explosion  of  gas,  powder  or  other  explosive  or 
of  any  steam  boiler,  or, 

(ft.)  Loss  of  life  or  any  serious  personal  injury  to  any 
person  employed  in  or  about  any  such  mine  occurs  by 
reason  of  any  accident  whatever. 

4.  To  report  to  the  Commissioner  of  the  Yukon  Terri- 
tory all  information  in  regard  to  any  such  case  and  to 
notify  the  Public  Administrator  of  every  case  of  loss  of  life 
with  all  particulars  in  regard  thereto.     No.  38  of  1901,  s.  5. 

INSPECTION. 

6*  The  Inspector  shall  have  power  to  do  all  or  any  of 
the  following  things,  namely — 

1.  To  make  such  examination  and  inquiry  as  is  neces- 
sary to  ascertain  whether  the  provisions  of  this  Ordinance 
relating  to  matters  above  ground  or  below  ground  are 
complied  with  in  the  case  of  any  mine  ; 

2.  To  enter,  inspect  and  examine  any  mine  and  every 
part  thereof  at  all  reasonable  times  by  day  and  night  but 
so  as  not  to  impede  or  obstruct  the  working  of  the  mine ; 

3.  To  examine  into  and  make  inquiry  respecting  the 
state  and  condition  of  any  mine  or  any  part  thereoi^  and 
the  ventilation  of  the  mine,  and  the  sufficiency  of  any 
special  rules  for  the  time  being  in  force  in  the  mine  and  aU 
matters  and  things  connected  with    or    r«»lating  to  the 
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safety  of  the  persons  employed  in  or  about  the  mine  or 
any  mine  contiguous  thereto ; 

4.  To  exercise  such  powers  as  are  necessary  for  carrying 
this  Ordinance  into  effect. 

(2.)  Every  person  who  wilfully  obstructs  the  Inspector 
in  the  execution  of  his  duty  under  this  Ordinance,  and 
every  owner,  agent  and  manager  of  a  mine  who  refuses  or 
neglects  to  furnish  to  the  Inspector  the  means  necessary 
for  making  an  entry,  inspection,  examination  or  inquiry 
under  this  Ordinance  in  relation  to  such  mine,  shall  be 
guilty  of  an  offence  against  this  Ordinance.     No.  88  of  1901, 

8.6. 

T.  If  in  any  respect  (which  is   not  provided   against  Proceeding  if 
by  any  express  provision   of  this  Ordinance,  or  by  any  ^^^^ne  to 
special  rule)   the   Inspector  finds   any  mine,  or  any  part  be  dangerou*. 
thereof,  or  any  matter,  thing  or  practice  in  or  connected 
with  any  mine,  to  be  dangerous  or  defective,  so  as  in  his 
opinion  to  threaten  or  tend  to  the  bodily  injury  of  any  per- 
son, the  Inspector  may  give  notice  in  writing  thereof  to 
the  owner,  agent  or  manager  of  the  mine,  and  shall  state 
in  such  notice  the  particulars  in  which  he  considers  such 
mine  or  any  part  thereof,  or  any  matter,  thing  or  practice, 
to  be  dangerous  or  defective,  and  require  the  same  to  be 
remedied  ;  and  unless  the  same  is  forthwith  remedied  the 
Inspector  shall  report  the  same  to  the  Commissioner. 

(2.)  If  the  owner,  agent  or  manager  fails  to  comply  with 
the  requisition  of  the  notice  within  ten  days  from  the  date 
of  such  notice  he  shall  be  guilty  of  an  offence  against  this 
Ordinance. 

(8.)  The  Commissioner,  if  satisfied  that  the  owner,  agent 
or  manager  has  taken  active  measures  for  complying  with 
the  notice  but  has  not  with  reasonable  diligence  been  able 
to  complete  the  works,  may  adjourn  any  proceedings 
taken  before  him  for  punishing  the  offence,  and  if  the 
works  are  completed  within  a  reasonable  time  no  penalty 
shall  be  inflicted. 

(4.)  No  person  shall  be  precluded  by  any  agreement  from 
doing  such  acts  as  are  necessary  to  comply  with  the  pro- 
visions of  this  section,  or  be  liable  under  any  contract  to 
any  penalty  or  forfeiture  for  doing  such  acts.  No.  38  of 
1901,  s.  7. 


ommissioner 


S.  "Where  it  appears  to  the  Commissioner  that  a  formal  con 
investigation  of  any  accident  in  any  mine  or  of  any  matter  ^^J  *^^^°^® 
connected  with  the  working  of  any  mine  is  expedient,  the  hoi^vestig- 
Commissioner  may  direct  the  Inspector  to  hold  such  inves-  ^^J-^^^^^ 
tigation,  and  with  respect  to  any  such  investigation  the 
following  provisions  shall  have  effect : 

1.  The  Inspector  shall  make  such  investigation  in  such 
manner  and  under  such  conditions  as  he  thinks  most  effec- 
tual for  the  making  of  a  full  investigation. 
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2.  The  Inspector  for  the  purposes  of  the  inrestigatioii 
shall  have  all  the  powers  of  a  commissioner  appointed 
under  Ghapter  11  of  the  Gonsolidated  Ordinances  of  the 
Yukon  Territory,  and  all  the  powers  conferred  upon 
the  Inspector  by  this  Ordinance  and  as  part  thereof  or  in 
addition  thereto  the  following  powers,  viz. : — 

(a.)  Power  to  enter  and  inspect  any  mine,  building  or 
place,  the  entry  or  inspection  of  which  appears  to  the 
inspector  expedient ; 

(ft.)  Power  by  summons  signed  by  the  Inspector  to 
require  the  attendance  of  any  person  and  to  require  of  such 
person  such  answers  or  returns  to  inquiries  as  the  Inspec- 
tor thinks  fit ; 

(c.)  Power  to  require  the  production  of  any  book,  paper 
or  document  which  the  Inspector  thinks  important  upon 
such  investigation ; 

(rf.)  Power  to  administer  an  oath. 

8.  Any  person  attending  before  the  Inspector  in  obedi- 
ence to  any  such  summons  shall  be  allowed  the  fee  paid  to 
a  witness  attending  a  trial  in  the  Territorial  Court. 

4.  Any  person  who  without  reasonable  excuse  either 
fails  to  comply  with  any  summons  requiring  him  to  attend 
before  the  Inspector  upon  any  such  investigation  or  refuses 
to  produce  any  document  which  he  is  required  by  the 
Inspector  to  produce,  or  prevents  or  impedes  the  Inspector 
when  engaged  in  such  investigation,  shall  for  each  offence 
be  liable  to  a  penalty  not  exceeding  four  hundred  dollars 
or  to  imprisonment  for  a  term  not  exceeding  thirty  days, 
and  in  addition  thereto,  may  be  proceeded  against  in  the 
Territorial  Court  as  for  contempt  of  such  court. 

5.  The  Inspector  shall  make  a  report  of  such  investi- 
gation which  the  Commissioner  shall  cause  to  be  made 
public  at  such  time  and  in  such  manner  as  he  thinks  fit. 

6.  Any  expense  incurred  in  and  about  any  such  inves- 
tigation shall  be  paid  out  of  the  general  revenue  fund.  No. 
38of  1901,  s  8 

coroners'  inquest. 

ProvisionB  as       !!•  "With  rcspect  to  coroners'  inquests  on  the  bodies  of 
inqu^u!"      persons  whose  deaths  may  have  been   caused  by  explo- 
sions or  accidents  in  mines,  the  following  provisions  shall 
have  effect : 

1.  "When  a  coroner  holds  an  inquest  on  the  body  of  any 
person  whose  death  may  have  been  caused  by  an  explosion 
or  accident,  of  which  notice  is  required  by  this  Ordinance 
to  be  given  to  the  Commissioner  or  Inspector,  the  Coroner, 
whenever  practicable,  shall  immediately  notify  the  Inspec- 
tor for  the  district  of  his  intention  to  hold  such  inquest  and 
in  the  absence,  non-arrival  or  non-attendance  of  the  Inspec- 
tor, the  Coroner  shall  adjourn  such  inquest  whenever  practi- 
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cable  to  enable  the  Inspector  or  some  other  properly  quali- 
fied person  appointed  by  the  Commissioner  to  be  present  to 
watch  the  proceedings. 

2.  The  Coroner  at  least  four  days  before  holding  the 
adjourned  inquest  shall  send  to  the  Commissioner  or  to  the 
Inspector  for  the  district  notice  in  writing  of  the  time  and 
place  of  holding  such  adjourned  inquest. 

3.  The  Coroner  before  the  adjournment  may  take  evi- 
dence to  identify  the  body  and  may  order  the  interment 
thereof. 

4.  The  Iasp3otoror  sa  5h  othar  parson  so  a  ppointed,  and  a 
I>er8on  appointed  by  the  workmen  of  the  mine  at  which 
the  explosion  or  accident  occurred  shall  be  at  liberty  at  any 
such  inquest  to  examine  any  witnesses,  subject,  neverthe- 
less, to  the  order  of  the  Coroner. 

5.  Where  evidence  is  given  at  an  inquest  at  which  the 
Inspector  or  such  other  person  so  appointed  is  not  present, 
of  any  neglect  as  having  caused  or  contributed  to  the 
explosion  or  accident,  or  of  any  defect  in  or  about  the  mine 
appearing  to  the  Coroner  or  jury,  to  require  a  remedy,  the 
Coroner  shall  send  to  the  Inspector  notice  in  writing  of 
such  neglect  or  defect. 

6.  Any  person  having  a  personal  interest  in,  or  employed 
in,  or  in  the  management  of  the  mine  in  which  the  explo- 
sion or  accident  occurred,  or  any  relative  of  the  deceased 
person  upon  whose  body  the  inquest  is  to  be  held  shall  not 
be  qualified  to  serve  on  the  jury  empanelled  on  the  inquest, 
or  to  act  as  Coroner  therein,  and  it  shall  be  the  duty  of  the 
constable  or  other  oflGlcer  not  to  summons  any  person  dis- 
qualified under  this  provision,  and  it  shall  be  the  duty  of 
the  Coroner  not  to  allow  any  such  i)erson  to  be  sworn  or  to 
sit  on  the  jury. 

*7.  If,  in  the  opinion  of  the  Inspector,  it  will  lead  to  a 
more  thorough  investigation,  and  will  be  more  conducive 
to  the  ends  of  justice,  he  may  require  the  constable  or  other 
oflBicer  to  summons  as  jurymen  not  more  than  three  work- 
ing men  employed  at  any  other  mine  than  that  at  which 
the  explosion  or  accident  occurred,  who  shall  form  part  of 
the  jury  sworn  in  such  inquest. 

8.  Every  person  who  fails  to  comply  with  the  provi- 
sions of  this  section  shall  be  guilty  of  an  oflFence  against 
this  Ordinance.     No.  38  of  1901,  s.  9. 

EMPLOYMENT  OF   BOYS. 

lO.  No  boy  of  or  above  the  age  of  twelve  years,  and  Boys  not  to  be 
under  the  age  of  sixteen  years  shall  be  employed  either  ^^l^^^  ^ 
about  or  allowed  to  be  for  the  purposes  of  employment  in 
or  about  any  mine  below  or  above  ground  for  more  than 
forty-eight  hours  in  any  one  week,  or  ibr  more  than 
eight  hours  in  any  one  day  except  in  case  of  accident  or 
emergency. 


Digitized  by 


Google 


120  Cap.  18  CONSOLIDATED  OBDINANCES  0.  O. 

(2.)  For  the  purposes  of  this  section  a  week  shall  be 
deemed  to  begin  at  midnight  on  Saturday  night  and  to  end 
at  midnight  on  the  succeeding  Saturday  night. 

(3.)  No  boy  of  or  above  the  age  of  twelve  years  and  under 
the  age  of  sixteen  years  shall  be  permitted  to  work  in  or 
about  any  mine  below  or  above  ground  unless  he  is  able  to 
read  and  write  and  is  familiar  with  the  rules  of  arithmetic 
as  far  as,  and  including  division,  and  furnishes  a  certificate 
to  that  effect  from  a  duly  licensed  teacher  or  from  the 
Inspector  of  the  district  in  which  he  is  employed. 

(4.)  Every  such  teacher  and  every  such  Inspector  shall 
without  requiring  payment  of  any  fee,  upon  the  applica- 
tion of  any  boy  desiring  employment,  make  the  necessary 
examination  of  the  boy  and  grant  him  such  certificate,  if  he 
is  found  to  be  entitled  to  the  same,  and  any  such  teacher 
or  inspector  refusing  to  make  such  examination  and  grant 
such  certificate  shall  be  liable  to  a  penalty  not  exceeding 
twenty  dollars.    No.  88  of  1901,  s.  10. 


PAYMENT  OF  WAGES. 

Wages  not  to       **'  ^^  wages  shall  be  paid  to  anv  person  employed  in  or 
be  paid  in       about  any  mine  at  or  within  any  public  house,  road  house  or 
pubUc  houses,  pj^ce  for  the  sale  of  any  spirits,  beer,  wine  or  other  spiritu- 
ous or  fermented  liquors.     No.  88  of  1901,  s.  11. 

Contravention  12«  Every  persou  who  contravenes  or  permits  any  person 
be°an*off^^  to  Contravene  the  provision  of  the  next  preceding  section 
shall  be  guilty  of  an  offence  against  this  Ordinance,  and  in 
the  event  of  any  such  contravention  by  any  person  whom- 
soever the  owner,  agent  and  manager  shall  each  be  guilty 
of  an  offence  against  this  Ordinance  unless  he  proves  that 
he  had  taken  all  reasonable  means  to  prevent  such  contra- 
vention.    No.  38  of  1901,  s.  12. 


SHAFTS. 

Shafts  to  have  13.  The  owucr,  agent  or  manager  of  a  mine  shall  not 
SusIot  laU^  employ  any  person  in  the  mine  or  permit  any  person  to  be 
ing  and  lower-  in  the  mine  for  the  purpose  of  employment  therein  unless 
mgmen.  ^j^^  following  Conditions  respecting  shafts  or  outlets  are 
complied  with  ;  that  is  to  say : 

1.  Proper  apparatus  for  raising  and  lowering  persons  at 
every  shaft  or  outlet  shall  be  kept  on  the  works  belonging 
to  the  mine,  and  such  apparatus  if  not  in  actual  use  at  the 
shafts  or  outlets  shall  be  constantly  available  for  use.  All 
buckets,  tubs  and  other  vessels  in  which  goods  and  ma- 
terials and  other  things  are  lowered  into  or  raised  from  the 
mine  shall  be  safely  attached  to  the  rope,  cable  or  other 
means  by  which  the  same  are  lowered  or  raised  so  as  to 
obviate  all  danger  to  persons  beneath  the  same. 
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2.  Every  owner,  agent  or  manager  who  acts  in  contra-  Owner  negiec- 
vention  of  or  fails  to  comply  with  this  section  shall  be  guilty  pro^  a^pa^ 
of  an  oflFence  against  this  Ordinance.  of?^ 

8.  The  Territorial  Court  or  any  judge  thereof  whether  courrM^y  by 
any  other  proceedings  have  been  taken  or  not,  may  upon  injunction 
the  application  of  the  Crown  Prosecutor  prohibit  by  in-  ^^^  of 
junction  the  working  of  any  mine  in  which  any  person  is  mine  not 
employed  or  is  permitted  to  be  for  the  purpose  of  employ-  ^^f  tuIT^^ 
ment  in  contravention  of  this  section  or  of  any  other  sec- 
tion of  this  Ordinance,  and  may  award  such  costs  in  the 
matter  of  the  injunction  as  the  court  or  judge  thinks  just ; 
but  this  provision  shall  be  without  prejudice  to  any  other 
remedy  permitted  by  law  for  enforcing  the  provisions  of 
this  Ordinance. 

4.  Written  notice  of  the  intention  to  apply  for  such  in-  Written  notice 
junction  in  respect  to  any  mine  shall  be  given  to  the  owner,  app?^?or^'*  ^ 
agent  or  manager  of  the  mine  not  less  than  two  days  before  injunction  to 
the  appUcation  is  made.  ^^e^*^  ^"^ 

6.  No  person  shall  be  precluded  by  any  agreement  from  Actsnecesaary 
doing  such  swjts  as  are  necessary  to  comply  with  the  pro-  ^th^^^^j^^n- 
visions  of  this  Ordinance  or  be  liable  under  any  contract  to  ce  aUowed. 
any  penalty  or  forfeiture  for  doing  such  acts  as  are  neces- 
sary in  order  to  comply  with  the  provisions  of  this  Ordin- 
ance.    No.  38  of  1901,  s.  13. 

14.  When  in   or  about   any  mine  whether    above  or  Loss  of  life  or 
below  ground  either,  Kff.!2??i  «:„^ 

1      T  p  TP  1    •     •  X  iniurymmine 

1.  Loss  of  life  or  any  personal  injury  to  any  person  em-  to  be  reported 
ployed  in  or  about  the  mine  occurs  by  reason  of  the  ex-  !f^2^™""**' 
plosion  of  gas,  powder  or  other  explosive,  or  of  any  steam 

boiler,  or, 

2.  Loss  of  life  or  any  serious  personal  injury  to  any  per- 
son employed  in  or  about  the  mine  occurs  by  reason  of  any 
accident  whatever,  the  owner,  agent  or  manager  of  the 
mine  shall  within  twenty-four  hours  next  after  the  ex- 
plosion or  accident  send  notice  in  writing  of  the  explosion 
or  accident,  and  of  the  loss  of  life  or  personal  injury  oc- 
casioned thereby  to  the  Commissioner  and  to  the  Inspector 
for  the  District,  and  shall  specify  in  such  notige  the  charac- 
ter of  the  explosion  or  accident,  and  the  number  of  persons 
killed  or  injured,  and  as  soon  after  as  possible,  and  before 
the  end  of  each  year  a  return  of  facts  relating  to  such  acci- 
dent or  explosion  in  the  form  given  in  the  schedule  to  this 
Ordinance. 

(2.)  Where  any  personal  injury  of  which  notice  is  required  ^^^^^  ^^, 
to  be  sent  under  this  section  results  in  the  death  of  the  seTtto^com- 
person  injured,  notice  in  writing  of  the  death  shall  be  sent  raissionerand 
to  the  Commissioner  and  to  the  Inspector  for  the  District  ^\^  24 
within  twenty-four  hours  after  such  death  comes  to  the  *»o^"- 
knowledge  of  the  owner,  agent  or  manager. 

(3.)  Every  owner,  agent  or  manager  who  fails  to  act  in  Failure  to 
compUance  with  this  section  shall  be  guilty  ©f  an  offence  Xtc'l'?''''^ '''' 
against  this  Ordinance.     No.  38  of  1901,  s.  14. 
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Notice  of  19*  In  any  case,— 

ownerehipor  1-  Wherever,  any  change  occurs  in  the  name  of  the 
opening  or  owncF,  agent  OF  manager  of  any  mine  or  in  the  offices  of  any 
to^^TOn t™to*  incorporated  company  which  is  the  owner  of  any  such 

commissioner,  mine,  Or, 

2.  Where  any  working  is  commenced  for  the  purpose  of 
opening  any  such  mine,  or, 

8.  Where  any  mine  is  abandoned  or  the  working  thereof 
discontinued,  or, 

4.  Where  the  working  of  a  mine  is  recommenced  after 
an  abandonment  or  discontinuance  for  a  period  exceeding 
two  months, 

the  owner,  agent  or  manager  of  such  mine  shall  give 
notice  thereof  to  the  Commissioner  within  two  months  after 
such  commencement,  abandonment,  discontinuance,  recom- 
mencement or  change  ;  and  if  such  notice  is  not  given  the 
the  owner,  agent  or  manager  shall  be  guilty  of  an  offence 
against  this  Ordinance,  provided  that  this  section  shall  not 
apply  to  placer  mines.     No.  38  of  1901,  s.  15. 


ABANDONED  MINES. 


Abandoned 
shafts  to  be 
fenced. 


16.  Where  any  mine  is  abandoned  or  the  working 
thereof  discontinued  at  whatever  time  such  abandonment 
or  discontinuance  occurs  the  owner  thereof  and  every  other 
person  interested  in  the  mineral  of  such  mine  shall  cause 
the  top  of  the  shaft  and  any  side  entrance  from  the  surface 
to  be,  and  to  be  kept  securely  fenced  for  the  prevention  of 
accidents. 

Provided  that, 

1.  Subject  to  any  contract  to  the  contrary,  the  owner  of 
the  mine  shall,  as  between  himself  and  any  other  person 
interested  in  the  minerals  of  the  mine  be  liable  to  carry 
into  effect  this  section  and  to  pay  the  costs  incurred  by  any 
other  person  interested  in  the  minerals  of  the  mine  in 
carrying  this  section  into  effect ;  and, 

2*  Nothing  in  this  section  Rhall  exempt  any  person  from 
any  liability  under  any  other  Ordinance,  act,  law  or  other- 
wise. 

(2)  If  any  person  fails  to  act  in  conformity  with  this  sec- 
tion he  shall  be  guilty  of  an  offence  against  this  Ordinance. 
No.  88  of  1901,  8.  16. 


GENERAL  RULES. 


Rules.  IT.  The  following  general   rules  shall  be  observed  as 

far  as  is  reasonably  practicable  in  every  mine : — 


Ventilation. 


RuU  1, 

An  adequate  amount  of  ventilation  shall  be  constantly 
produced   in   every  mine  to  dilute  and  render  harmless 
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noxious  gases  to  such  an  extent  that  the  working  places  of 
the  shaft  levels  and  workings  of  the  mine  shall  be  in  a  fit 
state  for  working  and  passing  therein. 

Rule  2. 

All  entrances  to  any  place  in  a  mine  not  in  actual  course  Entrances  to 
of  working,  and  extension,  shall  be  properly  fenced  across  wOTking^to 
the  whole  width  of  such  entrance  so  as  to  prevent  persons  be  fenced. 
inadvertently  entering  the  same. 

Rules. 

If  at  any  time  it  is  found  by  the  person  for  the  time  being  Workingmen 
in  charge  of  the  mine  or  any  part  thereof,  that  by  reason  of  SSnw  where  ° 
noxious  gases  prevailing  in  such  mine  or  such  part  thereof  there  are 
or  of  any  cause   whatever,  the  mine  or  the  said  part  is  *" 

dangerous,  every  workman  shall  be  withdrawn  from  the 
mine  or  such  part  thereof  as  is  so  found  dangerous,  and  no 
workman  shall,  except  in  so  far  as  is  necessary  for  inquiring 
into  the  cause  of  danger  or  for  the  removal  thereof  or  for 
exploration  be  re-admitted  into  the  mine  or  such  part 
thereof  as  is  so  found  dangerous  until  the  same  is  made 
safe. 

Ride  j^^ 

The  following  provisions  shall  relate  to  the  use  of  any  Explosive. 
explosive  in  a  mine  : 

(a.)  It  shall  not  be  stored  in  a  mine  ; 

(6.)  It  shall  not  be  taken  into  a  mine  except  in  a  secure 
case  or  canister  containing  not  more  than  six  pounds  ; 

(c.)  A  workman  shall  not  have  or  use  at  any  one  time  in 
any  one  place  more  than  one  of  such  cases  or  canisters. 

Rule  6, 

Every  underground  plane  on  which  persons  travel  where  signals. 
the  produce  of  the  mine  is  carried  by  cars  which  are  self- 
acting  or  worked  by  an  engine,  windlass  or  gin,  shall  be 
provided  (if  exceeding  thirty  yards  in  length)  with  some 
proper  means  of  communicating  distinct  and  definite  sig- 
nals between  the  stopping  places  and  the  ends  of  the  plane 
and  shall  be  provided  in  every  case  at  intervals  of  not 
more  than  twenty  yards  with  sufficient  man-holes  for  places 
of  refuge,  and  every  back  or  counter  balance  used  for  rais- 
ing or  lowering  minerals,  if  exceeding  thirty  yards  in 
length  unless  exempted  in  writing  by  the  Inspector,  shall 
be  provided  with  some  proper  means  of  communicating 
distinct  signals  between  the  lower  end  and  between  the 
entrance  of  every  working  place  thereon  for  the  time  being 
in  work  and  the  upper  end  thereof. 
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Rule  6, 

Manholes.  (1.)  Every  road  on  which  persons  travel  underground, 

where  the  produce  of  the  mine  in  transit  exceeds  ten  tons 
in  any  one  hour  over  any  part  thereof  and  where  the  load 
is  drawn  by  a  horse  or  other  animal,  shall  be  provided, 
where  there  is  not  standing  room  of  at  least  two  teet,  at  in- 
tervals of  not  more  than  twenty-five  yards,  with  sufficient 
manholes  or  with  places  of  refuge,  and  every  such  place  of 
refuge  shall  be  of  sufficient  length  and  of  at  least  three  feet 
in  width  between  the  wagons  running  on  the  tram  road 
and  the  side  of  such  road ; 

(2)  Where  the  load  is  drawn  by  machinery  or  other 
mechanical  appliances  and  there  is  not  standing  room  of 
at  least  two  feet,  there  shall  be  provided  at  intervals  of  not 
more  than  fifteen  yards,  sufficient  manholes  or  places  of 
refuge,  and  every  such  place  of  refuge  shall  be  of  sufficient 
length  and  of  at  least  three  leet  in  width  between  the 
wagons  running  on  the  tram  road  and  the  side  of  such 
road ; 

(3)  Whenever  in  the  opinion  of  the  Inspector  the  precau- 
tions required  by  this  rule  with  respect  to  roads  over  which 
the  produce  of  the  mine  is  drawn  by  machinery  or  other 
mechanical  appliances  are  not  sufficient  for  the  safety  of 
the  men  travelling  thereon,  he  may  require  the  owner, 
agent  or  manager  of  such  mine  to  provide  a  separate 
travelling  road. 

Bute  7. 

Manholes  to        Every  man-hole  and  every  place  of  refage  shall  be  kept 
be  kept  clear,  ^lear,  and  no  person  shall  place  anything  in  a  man-hole  or 
place  of  refuge  so  as  to  prevent  access  thereto. 


Air  shafts  to 
be  fenced. 


Hule  8, 

The  top  of  every  shaft  which  for  the  time  being  is  out  of 
use  or  used  only  as  an  air  shaft  shall  be  kept  securely 
fenced. 


Bute  9. 

Wherenaturai  Where  the  natural  strata  are  not  safe  every  working  or 
^hTf^tobT^^  pumping  shaft  shall  be  securely  cased,  lined  or  otherwise 
^ed!  made  secure. 

Rule  10. 

Roof  and  sides  The  roof  and  sides  of  every  travelling  road  and  working 
J^^workmg  V^^^^  shall  be  made  secure  and  a  person .  shall  not  unless 
places  and  to  appointed  for  the  purpose  of  exploring  or  repairing  travel 
be  made  safe.  ^^  work  in  any  such  travelling  road  or  working  place  unless 
the  same  is  so  made  secure. 
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Rule  11. 

Every  working  shaffc  used  for  the  purpose  of  drawing  Working 
mineriJs  or  for  the  lowering  or  raising  of  persons  shall  if  Jh^soyaniB 
exceeding  fifty  yards  in  depth  and  not  exempted  in  writing  deep  to  be 
by  the  Inspector,  be  provided  with  guides  and  some  proper  ^S^l^nr*^*^ 
means  of  communicating  distinct  and  definite  signals  from  signals. 
the  bottom  of  the  shaft,  and  from  every  entrance  for  the 
time  being  in  use,  between  the  surface  and  the  bottom  of 
of  the  shaft  to  the  surface  and  from  the  surface  to  the  bot- 
tom of  the  shaft  and  to  every  entrance  for  the  time  being  in 
use  between  the  surface  and  the  bottom  of  the  shaft. 

Rule  12. 

A  sufficient  cover  over  head  shall  be  used  for  every  cage  Cages  to  have 
or  tub  employed  in  lowering  or  raising  persons  in   any  °®^®''' 
working  shaft,  except  where  the  cage  or  tub  is  worked  by 
a  windlass  or  where  persons  are  employed  at  work  in  the 
shaft  or  where  a  written  exemption  is  given  by  the  Inspec- 
tor. 

Rule  IS. 

Single  linked  chain  shall  not  be  used  for  lowering  or  Sing^ie  linked 
raising  persons  in  any  working  shaft  or  place  except  for  the  Se^usedTor^ 
short  coupling  chain  attached  to  the  cage  or  load.  cages. 

Rule  IJf. 

There  shall  be  on  the  drum  of  every  machine  used  for  ^""i  *® 
lowering  or  raising  persons  such  flanges  or  horns,  and  also   *^^  *°^^' 
if  the  drum  is  conical  such  other  appliances  as  are  sufficient 
to  prevent  the  rope  from  slipping. 

Rule  16. 

There  shall  be  attached  to  every  machine  worked  by  Machines  to 
steam,  water  or  mechanical  power  and  used  for  lowering  or  ***^®  brakes, 
raising  persons  an  adequate  brake  and  also  a  proper  indica- 
tor, in  addition  to  any  mark  on  the  rope,  showing  to  the 
person  who  works  the  machine  the  position  of  the  cage  or 
load  in  the  shaft. 

RuU  16. 

Every  fty- wheel  and  all  exposed  and  dangerous  parts  of  Fly-wheels  to 
the  machinery  used  in  or  about  the  mine  shall  be  and  be  ^  fenced. 
kept  securely  fenced. 

Rule  17. 

Every  steam  boiler  shall  be  provided  with  a  proper  steam  steam  boiler 
guage  and  water  gau^e  to  show,  respectively,  the  pressure  ^^®^"^^^ 
of  steam  and  the  hei^t  of  water  in  the  boiler  and  with  a 
proper  safety  valve. 
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Ladders  not  to 
be  vertical. 


Rule  IS. 

A  ladder  permanently  used  for  the  ascent  or  descent  of 
persons  in  the  mine  shall  not  be  fixed  in  a  vertical  or  over- 
hanging posiiion,  but  shall  be  inclined  at  the  most  con- 
venient angle  which  the  space  in  which  the  ladder  is  fixed 
allows ;  and  every  such  ladder  shall  have  substantial  plat- 
forms at  intervals  of  not  more  than  twenty  yards. 


Hide  19, 

Aocommoda-  If  morc  than  twelve  persons  are  ordinarily  employed  in 
tobe provided  fhe  mine below  ground  suflBicient  accommodation  shall  be 
?or  chan^g  provided  above  ground  near  the  principal  entrance  of  the 
dresses.  mine  and  not  in  the  engine  room  or  boiler  room  for  en- 

abling the  persons  employed  in  the  mine  to  conveniently 
and  with  comfort  dry  and  change  their  dresses. 


No  person  to 
damage  or 
remove 
appliances 
for  safety  of 
mine. 


Rvle  20, 

No  person  shall  wilfully  damage  or  without  proper  au- 
thority remove  or  render  useless  any  fence,  fencing,  casing, 
lining,  guide,  means  of  signalling,  signal,  cover,  chain, 
flange,  horn,  brake,  indicator,  ladder,  platform,  steam  gauge, 
water  gauge,  safety  valve  or  other  appliance  or  thing  pro- 
vided lor  any  mine  in  compliance  with  this  Ordinance. 

Rule  21, 

Directions  for      Every  persou  shall  observe  such  directions  as  are  given 
oS^^^.*^  ^  with  respect  to  working  as  are  given  to  him  with  a  view 

to  comply  with  this  Ordinance  or  any  special  rules  in  force 

under  this  Ordinance  in  the  mine. 


Rule  22, 

Machinery  A  competent  persou  or  persons  who  shall  be  appointed 

ai^^ppi^ances  for  the  purpose  shall  once  at  least  in  every  twenty- four 
ined  l\t^  hours  examine  the  state  of  the  external  parts  of  the  machin- 
24  hours.  ery,  and  the  state  of  the  head  gear,  working  places,  levels, 
planes,  ropes,  chains  and  other  works  of  the  mine  which 
are  in  actual  use  and  once  at  least  in  every  week  shall  ex- 
amine the  state  of  the  shafts  by  which  persons  ascend  or 
descend  and  the  guides  or  conductors  therein. 


Miners  may 
appoint  tMTo 
persons  to 
inspect. 


Rule  23. 

Persons  employed  in  a  mine  may  from  time  to  time 
appoint  two  of  their  number  to  inspect  the  mine  at  their  own 
cost  and  the  persons  so  appointed  shall  be  allowed  once  at 
least  in  every  month  accompanied  if  the  owner,  agent  or 
manager  thinks  fit,  by  himself  or  one  or  more  of  the  officers 
of  the  mine  to  inspect  the  shafts,  levels,  planes,  work- 
ing places,  return  air- ways,  ventilating  apparatus,  old  work- 
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ings  and  machinery,  and  shall  be  afforded  by  the  owner, 
agent  and  manager  and  all  persons  in  the  mine  every 
focility  for  the  purposes  of  inspection,  and  shall  make  a 
true  report  of  the  result  of  such  inspection  and  such  report 
shall  be  recorded  in  the  book  to  be  kept  at  the  mine  for 
the  purpose  and  shall  be  signed  by  the  persons  who  make 
the  same. 

Rule  24. 

(1.)  The  majority  of  the  workmen   at  any  mine  may  Minera  may 
appoint  a  person  to  examine  the  seat  of  any  accident  re-  ^^^  ^ 
suiting  in  the  death  or  injury  of  any  person.  examine  seat 

(2.)  Every  person  who  does  not  comply  with  or  contra-  ^^  ^^^^^"^^ 
venes  any  of  the  general  rules  of  this  section  shall  be  guilty 
of  an  oflfence  against  this  Ordinance,  and  in  the  event  of 
any  non-compliance  with  or  contravention  of  any  of  such 
general  rules  in  the  case  of  any  mine  by  any  person  whom- 
sover  being  proved,  the  owner,  agent  and  manager  shall 
each  be  guilty  of  an  offence  against  this  Ordinance  unless 
he  proves  that  he  had  taken  all  reasonable  means  to  pre- 
vent such  non-compliance  or  contravention  by  publishing 
and  to  the  best  of  his  power  enforcing  the  said  rules  as 
regulations  for  the  working  of  the  mine. 

(3)  The  Commissioner  may  from  time  to  time  make  such 
additional  rules  as  in  his  opinion  appears  necesary  to 
better  secure  the  safetjr  of  persons  engaged  in  or  about  any 
mine,  and  non-compliance  with  or  contravention  of  any 
rule  so  made  shall  be  deemed  non-compliance  with  or 
contravention  of  a  general  rule  under  this  section. 

Rule  25. 

Provided  that  Rules  6,  18,  15,  16,  18,  22  and  23  shall  not  Certain  rules 
apply  to  placer  mines.    No.  38  of  1901,  s.  lY.  not  to  apply  to 

^^  ^  ^  '  plaoer  mmes. 

NOTICES. 

1S«  AH  notices  required  by  this  Ordinance  shall  be  in  Notices. 
writing  or  print  or  partly  in  writing  and  partly  in  print ; 
and  all  notices  and  documents  required  by  this  Ordinance 
to  be  served  or  sent  by  or  to  the  Commissioner  or  Inspector 
may  be  either  delivered  personally  or  served  and  sent  by 
post  by  prepaid  registered  letter,  and  if  served  or  sent  by 
post  shall  be  deemed  to  have  been  served  and  received 
respectively  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of 
post ;  and  proving  such  service  or  sending  it  shall  be 
sufficient  proof  that  the  letter  containing  the  notice  was 
properly  addressed  and  put  in  the  post.  No.  88  of  1901,  s. 
18. 
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PENALTIES. 

Penalties.  lO,  Every  person  employed  in  or  about  a  mine  other 

than  an  owner,  agent  or  manager  who  is  guilty  of  any  act 
of  omission  which  in  the  case  of  an  owner,  agent  or 
manager  would  be  an  offence  against  this  Ordinance  shall 
be  guilty  of  an  offence  against  this  Ordinance. 

(2.)  Every  owner*  agent  or  manager  who  is  guilty  of  an 
offence  against  this  Ordinance  shall  be  liable  to  a  penalty 
not  exceeding  two  hundred  dollars. 

(3.)  If  such  an  offence  is  committed  or  continued  after 
notice  thereof,  riven  by  the  Inspector,  a  further  penalty  of 
twenty-five  dollars  for  each  violation  or  for  each  day  that 
such  violation  continues  after  such  notice  shall  he  im- 
posed. 

(4 )  Every  person  other  than  an  agent,  owner  or  manager 
who  is  guilty  of  an  offence  against  this  Ordinance  shall  be 
liable  to  a  penalty  not  exceeding  fifty  dollars. 

(5.)  No  prosecution  shall  be  instituted  against  any  owner, 
agent  or  manager  for  an  offence  against  this  Ordinance 
except — 

(a)  by  the  Inspector,  or, 

(b)  with  the  consent  in  writing  of  the  Commissioner,  or, 

(c)  by  some  person  appointed  by  the  Commissioner,  or, 

(d)  by  some  person  employed  in  or  about  the  mine  in 
respect  to  which  the  offence  was  committed  appointed  in 
writing  to  institute  such  prosecution  by  not  less  than  ten 
persons  so  employed. 

(6.)  If  it  appears  that  a  boy  was  employed  on  the  repre- 
sentation of  the  parent  or  guardian  that  he  was  of  the  age 
at  which  his  employment  would  not  be  a  contravention  of 
this  Ordinance,  and  under  the  belief  in  good  faith  that  he 
was  of  such  age,  the  owner,  agent  or  manager  of  the  mine 
shall  notwithstanding  that  the  boy  was  not  of  such  age,  be 
exempt  from  any  penalty  in  respect  to  such  employment, 
and  the  parent  or  guardian  shall  for  the  misrepresentation 
be  deemed  guilty  of  an  offence  against  this  Ordinance. 

(Y.)  In  any  prosecution  or  other  procedure  against  any 
owner,  agent  or  manager  for  an  offence  against  this  Ordi- 
nance such  owner,  agent  or  manager  shall  be  discharged  if 
he  proves  to  the  satisfaction  of  the  tribunal  before  which 
the  same  is  tried  that  he  took  all  reasonable  means  to 
prevent  the  commission  of  such  offence. 

(8.)  Any  complaint  or  suit  made  or  brought  in  pursuance 
of  this  Ordinance  shall  be  made  or  brought  within  six 
months  from  the  time  when  the  matter  of  such  complaint 
or  suit  came  to  the  knowledge  of  the  prosecutor. 

(9.)  Where  a  penalty  is  imposed  under  this  Ordinance  for 
neglecting  to  send  a  notice  of  any  explosion  or  accident  or 
for  any  offence  against  this  Ordinance  which  has  occasioned 
loss  of  life  or  personal  injury,  the  Commissioner  may,  if  he 
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thinks  fit,  direct  such  penalty  to  be  paid  to  or  distributed 
among  the  persons  injured  and  the  relatives  of  any  person 
whose  death  has  been  occasioned  by  such  explosion,  acci- 
dent or  ofience,  or  among  some  of  them. 

Provided  that  such  persons  did  not  in  his  opinion 
occasion  or  contribute  to  occasion  the  explosion  or  accident 
and  did  not  commit  and  were  not  parties  to  the  commission 
of  the  offence. 

(10.)  Except  as  in  this  Ordinance  otherwise  provided,  all 
penalties  imposed  in  pursuance  of  this  Ordinance  shall  be 
paid  on  receipt  of  the  same  into  the  general  revenue  fund. 
No.  38  of  1901,  s.  19. 

SCHBDULB. 

(Section  14.) 
Form  of  Notice  of  Explosion  or  Accident. 

Name  of  mine 

Date 

To  the  Commissioner  of  the  Yukon  Territory  and  to  the  In- 
spector of  the  District 

Sirs  : — 
In  pursuance  of  the  Miners'  Protection  Ordinance  I  beg 

to  give  you  notice  that  an  explosion  (or  accident)  has  occurred 

at  this  mine,  of  which  the  following  are  the  particulars 

Place  where  accident  occured 

Date  of  the  accident 

Character  of  the  accident 

If  from  explosion,  whether  of  gas,  explosive  or  steam  boiler 

Number,  ages  and  names  of  persons  killed 

Number  and  names  of  persons  injured  seriously 

Number  and  names  of  persons  injured  slightly 

Number  and  relation  of  persons  dependent  on  persons 
killed 

I  am,  sirs. 

Your  obedient  servant, 


(Signature.) 


9— Y.  o. 
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CHAPTER  14. 


An  Ordinance  for  the  better  Regulation  of  traflac  on 

Highways. 


Interpretation      1.  The  expression  **  highway  "  means  and  includes  all 

** Highway",  pij^jiic  wagon  Toads,  streets,  lanes  and  bridges  not  within 

the  limits  of  a  municipality  and  the  land  on  each  side  of 

public  wagon  roads  to  a  distance  of  thirty-three  feet  from 

the  centre  line  thereof     No.  9  of  1902,  s.  1. 


Vehicles 
meeting  to 
turn  to  the 
right. 


Vehicle 
overtaken  by 
another  to 
turn  to  right. 


2«  If  a  person  travelling  or  being  upon  a  highway  in 
charge  of  a  vehiclf  drawn  by  one  or  more  horses,  or  one 
or  more  other  animals,  meets  another  vehicle  drawn  as 
aforesaid,  he  shall  turn  out  to  the  right  from  the  centre  of 
the  road,  allowing  to  the  vehicle  so  met  one  half  of  the 
road.    No.  9  of  1902,  s.  2. 

3.  If  a  person  travelling  or  being  upon  a  highway  in 
charge  of  a  vehicle  as  aforesaid,  or  on  horseback,  is  over- 
taken by  any  other  vehicle  or  horseman  travelling  at  a 
greater  speed,  the  person  so  overtaken  shall  turn  out  to  the 
right  and  allow  the  said  vehicle  or  horseman  to  pass.  No. 
9  of  1902.  s.  3. 


Vehicle 
overtaking 
another  to 
turn  to  left. 


If  vehicle 
cannot  turn  as 
required  must 
stop  while 
other  passes. 


4.  If  a  person  travelling  upon  a  highway  in  charge 
of  a  vehicle  or  upon  horseback,  overtakes  any  other 
vehicle  or  horseman,  it  shall  be  the  duty  of  such  person  to 
turn  out  to  the  left,  and  if  he  finds  it  impracticable  to  turn 
out  as  aforesaid,  he  shall  so  regulate  thespeedof  his  vehicle 
or  horse  as  to  allow  the  overtaken  vehicle  or  horseman  to  pre- 
cede him  to  some  point  on  the  highway  where  such  turning 
out  to  the  left  and  a  passing  can  safely  be  affected.  No.  9 
of  1902,  s.  4. 

5«  If  one  vehicle  is  met  or  overtaken  by  another  and 
by  reason  of  the  extreme  "weight  of  the  load  on  either  of 
the  vehicles  so  meeting,  or  the  vehicle  so  overtaken,  the 
driver  finds  it  impracticable  to  turn  out  as  aforesaid,  he 
shall  immediately  stop,  and,  if  necessary  for  the  safety  of 
the  other  vehicle,  and  if  required  so  to  do,  he  shall  assist  the 
person  in  charge  thereof  to  pass  without  damage.  No.  9  of 
1902.  s.  6. 
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6.  After  the  1st  day  of  January,  1908,  it  shall  be  unlaw-  Wide  tirea  to 
ful  for  any  wagon  or  vehicle  carrying  a  load  of  more  than  i^S^ve?"^ 
two  thousand  pounds  weight  avoirdupois  to  be  drawn  or  2000  lbs. 
driven  on  any  of  the  public  highways  unless  the  tires  of 
such  wagon  or  vehicle  are  at  least  four  inches  in  width. 
No  9.  of  1902,  s.  6. 

•y.  It  shall  be  sufficient  prima  ^acie  evidence  that  any  Prima  facie 
wagon  or  vehicle  has,  contrary  to  the  provisions  of  this  SS^^ce^ 
Ordinance,  carried  a  load  of  more  than  two  thousand  pounds 
weight,  for  any  credible  witness  to  state  upon  oath  that  to 
thebest  of  his  judgment  and  opinion,  the  wagon  or  vehicle 
in  question,  at  the  time  of  the  alleged  infraction  of  this  Or- 
dinance carried  a  load  of  more  than  two  thousand  pounds 
weight,  and  upon  such  evidence  being  given  the  onus  shall 
be  cast  upon  the  party  charged  of  disproving  that  the  load 
exceeded  two  thousand  pounds.     No,  9  of  1902,  s.  *7. 

S.  No  person  carrying  loads  on  any  highway  shall  use  Between 
more  than  one  pair  of  horses  for  each  loaded  wagon  or  certain  dates 
vehicle  from  the  15th  day  of  April  to  the  81st  day  of  May,  morTtha^one 
both  inclusive,  and  from  the  15th  day  of  September  to  the  pair  horses. , 
80th  day  of  October,  both  inclusive,  except  otherwise  pro- 
vided by  proclamation.     No  9  of  1902,  s.  8. 

O.  No  person  shall  allow  any  water  to  run  on,  over  or  NottoaUow 
across  any  highway  from  any  flume,  ditch  or  sluice  box  ^uiaebwc"to 
owned  or  used  by  him  unless  ne  conducts  the  same  across  run  acro^ 
said  highway  by  an  overhead  flume  at  a  sufficient  height  not  **^»^^»y- 
to  interfere  with  traffic,  or  under  said  road  by  a  culvert,  ap- 
proved of  by  the  Superintendent  of  Works.  No.  9  J  902,  s.  9. 

lO.  No  person  shall  fill  up  any  ditch  alongside  a  high-  ^^^^^y^  ^^^ 
way,  and  if  any  person  requires  to  cross  a  ditch,  he  shall  "^ 
build  a  bridge  across  the  same.     No.  9  of  1902,  s.  10. 


up  ditch. 


11.  No  person  shall  build  a  dam  across  any  creek  running  Not  to  buUd 
near  a  highway  without  putting  a  waste  gate  in  the  same  ^^t^^^^e"*^ 
so  as  to  prevent  the  waters  of  the  creek  from  flooding  the         ^  ^* 
highway.     No.  9  of  1902,  s.  11. 

12.  Any  person  who  contravenes  or  permits  the  contra-  Persons 
vention  of  any  of  the  provisions  of  this  Ordinance  shall  be  ^^^my  of 
deemed  guilty  of  an  offence  against  this  Ordinance.    No.  9  oflfence. 

of  1902,  s.  12. 

18.  The  following  acts,  practices  matters  and  things  shall  what  to  be 
be  deemed  to  be  offences  against  this  Ordinance,  viz.:  offing 

1.  Leaving  or  keeping  a  wagon  standing  upon  any  high- 
way without  leaving  a  space  of  eight  feet  clear  on  one  side 
of  the  road. 

9J— Y.  o. 
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Power  of 
Justice  of  the 
Peace. 


Penalty. 


2.  Leaving  any  portion  of  the  chains,  yokes  or  other 
harness,  or  of  the  cargo  or  apparatus  of  any  horse  or  team 
within  five  feet  of  the  centre  of  any  highway. 

8.  Erecting  any  building  or  other  premises,  piling  cord- 
wood,  or  wilfully  placing  or  keeping  any  obstruction  on 
any  part  of  any  highway,  whelher  by  day  or  ni^ht.  No.  9 
ofl902,  s.  18. 

14*  Upon  being  satisfied  by  information  upon  oath  made 
before  him  that  there  exists  any  practice,  matter  or  thing 
constituting  an  offence  against  this  Ordinance,  any  Justice 
of  the  Peace  may  issue  his  warrant  under  his  hand  for  the 
removal  of  the  cause  of  such  offence  and  to  do  what  is  ne- 
cessary  to  comply  with  the  provisions  of  this  Ordinance, 
and  may  entrust  the  execution  of  such  warrant  to  any  cons- 
table or  other  person,  and  the  person  or  persons  causing 
the  offence  aforesaid  shall  upon  summary  conviction  there- 
of, be  liable  to  pay,  in  addition  to  any  other  penalty  by  this 
Ordinance  imposed  for  such  offense,  all  costs  and  expenses 
incurrred  in  and  about  the  removal  of  the  cause  of  the  offence, 
or  to  comply  with  the  provisions  of  this  Ordinance  as  afore- 
said, to  be  recoverable  in  manner  provided  for  the  recovery 
of  penalties.    No.  9  of  1902,  s.  14. 

15.  Any  person  guilty  of  an  offence  against  this  Ordi- 
nance shall,  upon  summary  conviction  thereof  before  a  Jus- 
tice of  the  Peace,  be  liable  to  a  penalty  not  exceeding 
1500.00,  and  in  default  of  immediate  payment  to  imprison- 
ment for  a  period  not  exceeding  three  months.  No  9  of 
1902,  8.  15. 


Digitized  by 


Google 


1902  PBOTEOTION  OF  BBID0ES  Gap.   16  188 


CHAPTER  15. 

An  Ordinance  for  the  protection  of  Bridges. 


!•  Every  person  who  rides  or  drives  any  animal  or  vehicle  Penalty  for 
over  any  bridge  or  causeway  at  a  pace  greater  than  a  walk-  brid^fwS^^ 
inff  pace,  shall  be  liable  to  a  penalty  not  exceeding  fifty  than  at  a 
dollars,  and  in  default  of  payment,  to  imprisonment  for  a  ^^^' 
term  not  exceeding  thirty  days.     No.  28  of  1901,  s.  1. 

2«  Every  person  who  moors,  makes  fast,  or  in  any  way  Penalty  for 
attaches  any  raft,   steamboat,   vessel,  boat,  barge  or  other  j^^"^^  ^ 
floating  body  to  any  bridge  or  to  any  pier,  pile,  trestle  or  bridges. 
abutment  of  the  same  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  dollars,  and  in  default  of  payment 
to  imprisonment  for  a  term  not  exceeding  sixty  days.     No 
28  of  1901,  s.  2. 
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CHAPTER  16. 

An  Ordinance  Establishing  A  Yukon  Official  Qazetta 


Saturday  !•  Until  provision  is  made  for  the  publication  of  a  purely 

^ukonSun"  Official  Gazette,  the  "Yukon  Sun,"  published  on  Saturdays, 
Gazette.         shall  be  and  is  hereby  declared  to  be  the  Yukon  Official 
Gazette.    No.  lY  of  1901,  s.  1. 
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RELATING  TO  THE  ADMINISTRATION  OF 
JUSTICE. 


CHAPTER  17. 

An  Ordinance  respecting  the  Administration  of  Civil 

Justice. 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Judicature  Ordi"  Title. 
nance:'    N.W.T.,  c.  21,  s.  1. 


INTERPRETATION  OF   TERMS. 

2.  In  the  construction  of  this  Ordinance  and  the  rules  of  interpretation 
Court,  unless  there  is  anything  in  the  subject  or  context 
repugnant  thereto,  the  several  expressions  hereinafter  men- 
tioned or  referred  to  have  or  include  the  meanings  following : 

1.  "Cause"  includes  any  action,  suit,  or  other  original  "Cause." 
proceeding  between  a  plaintiff  and  a  defendant ; 

2.  "Action  "  includes  suit  and  means  a  civil  proceeding  "Action/ 
commenced  by  writ  or  in  such  other  manner  as  may  be 
prescribed  by  this  Ordinance  or  by  rules  of  Court ; 

3.  "  Matter  "  includes  every  proceeding  in  the  Court  not  '*  Matter." 
in  a  cause ; 

4.  "  Originating  summons"  means  a  summons  by  which  "Originating 
proceedings  are  commenced  without  writ ;  summons." 

5.  '[Plaintiff,"  ** petitioner,"  "defendant,"  "party,"  "per-  "Parties." 
son,"  include  bodies  politic  or  corporate  holding  the  rela- 
tion of  plaintiff,  defendant  or  party  ; 

6.  "Receiver"  includes  consignee  or  manager  appointed  "Receiver." 
by  or  under  an  order  of  the  Court ; 

7.  "Plaintiff"   includes  any  person   asking  any.  relief  "Plaintiff." 
(otherwise  than  by  way  of  counterclaim  as  a  defendant) 
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against  any  other  person  by  any  form  or  proceeding, 
whether  the  same  be  taken  by  action,  petition,  motion,  sum- 
mons or  otherwise ; 

*'  Petitioner."  8.  *  Petitioner  "  includes  every  person  making  any  appli- 
cation to  the  Court,  either  by  petition,  motion  or  summons, 
otherwise  than  as  against  any  defendant ; 

"Defendant."  9.  "  Defendant "  includes  every  person  served  with  any 
writ  of  summons  or  process,  or  served  with  notice  of  or 
entitled  to  attend  any  proceedings  ; 

"Party."  10.  **  Party  "  includes  every  person  served  with  notice  of 

or  attending  any  proceeding,  although  not  named  in  the 
record ; 

11.  "  Person  "  includes  a  bodv  corporate  or  politic ; 

12.  "Clerk*'  or  "clerk  of  the  court"  includes  deputy 
clerk,  and  where  the  context  requires  it,  process  issuer ; 

18.  "Sheriff"  includes  deputy  sheriff,  duly  appointed 
bailiffs,  coroner  and  other  person  discharging  the  duties 
of  sheriff  in  the  particular  case  or  for  the  time  being ; 

14  "  Pleading  "  includes  any  petition  or  summons  (other 
than  a  writ  of  summons)  and  also  includes  the  statement 
in  writing  of  the  claim  or  demand  of  any  plaintiff  and  of 
the  defence  of  any  defendant  thereto  and  of  the  reply  of  the 
plaintiff  to  any  counterclaim  of  a  defendant  ; 

15.  "  Judgment "  includes  decree ; 

16.  "Order"  includes  rules  ; 

17.  "Affidavit**  or  "oath"  includes  affirmation  where 
authorized  by  law ; 

18.  "  Kule  of  Court "  or  "  rules  of  Court"  mean  the  rules 
contained  in  this  Ordinance  or  any  rules  of  Court  passed  in 
pursuance  or  under  the  authority  thereof ; 

19.  "  Lunatic  *'  includes  an  idiot  or  ether  person  of  un- 
sound mind. 

20.  "Execution  creditor"  includes  an  assignee  of  the 
execution  creditor.     N.W.T.,  c.  21,  s.  2. 


**  Person." 
"  Clerk." 

"Sheriflf." 


'  Pleading.' 


"Judgment.' 
"Order." 

"  Affidavit," 
"Oath." 

"Rule  of 
court." 


'Lunatic' 


"  Execution 
creditor." 


JUBISDICTION. 


Jurisdiction. 


Practice  and 
procedure. 


Entry  and 
trial  of  suits, 
in  what 
district. 


8.  The  jurisdiction  of  the  Territorial  Court  of  the  Yukon 
Territory  shall  be  exercised  so  far  as  regards  procedure  and 
practice  in  the  manner  provided  by  this  Ordinance  and  the 
rules  of  Court,  and  where  no  special  provision  is  contained 
in  this  Ordinance  or  in  the  said  rules  it  shall  be  exercised  as 
nearly  as  may  be  as  in  the  Supreme  Court  of  Judicature  in 
England  as  it  existed  on  the  first  day  of  January,  1898.  N. 
W.T.,  c.  21,  s.  3. 

4.  If  there  is  a  district  of  a  deputy  clerk  established  by 
Ordinance,  suits  in  which  the  cause  of  action  arose  or  the 
defendant  resides  in  such  deputy  clerk's  district  shall  be 
entered  in  theofijce  of  the  deputy  clerk,  and  suits  in  which 
the  cause  of  action  arose  or  the  defendant  resides  in  the 
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remaining  portion  of  the  Territory  shall  be  entered  in  the 
office  of  the  clerk  of  the  court,  and  if  in  any  suit  the  cause 
of  action  arose  in  the  deputy  clerk's  district  and  the  defend- 
ant resides  in  the  other  portion  of  the  Territory  or  vice  versa, 
the  suit  may  be  commenced  in  either  the  clerk's  or  deputy 
clerk's  office.    N.W.T.,  c.  21,  s.  4. 


5.  A  jud^e  sitting  in  chambers,  if  he  announces  that  he  Judge  in 
is  sitting  in  Court,  shall  have,  possess,  exercise  and  enjoy  all  aiJS^^*^- 
the  powers  and  authorities,  rights,  privileges,  immunities  ment  that 
and  incidents  of  the  said  Court,  and  any  judgment  given  ^*J!Jf  *° 
or  decision  or  determination,  or  rule,  order  or  decree  made 

by  him  while  sitting  as  aforesaid  in  respect  of  any  matter 
lawfully  brought  before  him,  shall  be  subject  to  the  provi- 
sions in  this  Ordinance  relating  to  appeal  to  the  Court  en 
banc.     N.W.T.,  c.  21,  s.  6, 

6.  In  every  case  in  which  the  Court  has  authority  to  Court  majr 
order  the  execution  of  a  deed  of  conveyance,  transfer  or  ^©re)^^''^* 
assignment  of  any  property,  real  or  personal,  the  Court  may 

by  order  vest  such  real  or  personal  property  in  such  person 
or  persons  and  in  such  manner  and  for  such  estates  as  would 
be  done  by  any  such  deed,  conveyance,  assignment  or  trans- 
fer if  executed ;  and  thereupon  the  order  shall  have  the 
same  effect  as  if  the  legal  or  other  estate  or  interest  in  the 
property  had  been  actually  conveyed  by  deed  or  otherwise 
for  the  same  estate  or  interest  to  the  person  in  whom  the 
same  is  so  ordered  to  be  vested,  or  in  the  case  of  a  chose  in 
action  as  if  such  chose  in  action  had  been  actually  assigned 
to  such  last  mentioned  person.     N.W.T,  c.  21,  s.  6. 

T.  The  Territorial  Court  presided  over  by  a  single  judge  Sittings  of 
for  the  transaction  of  the  business  of  the  Court  may  sit  and  ^^^* 
act  at  any  such  time   and  place  in  the  Territory  as  the 
Commissioner  appoints.     N.W.T.,  c,  21,  s.  7. 


RULES  OF  LAW. 

S.  In  every  civil  cause  or  matter  commenced  in  the  Terri- 
torial Court,  law  and  equity  shall  be  administered  by  such 
Court  according  to  the  following  rules  : 

1.  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  Equiubie 
any  equitable  estate  or  right,  or  to  relief  upon  any  equitable  ^^eF^^' 
ground  against  any  deed,  instrument  or  contract,  or  against  claimed  by 
any  right,  title  or  claim  whatsoever  asserted  by  any  defend-  P^^intiCF. 
ant  or  respondent  in  such  cause  or  matter,  or  to  any  relief 
founded  upon  a  legal  right,  the  Court  shall  give  to  such 
plaintiff  or  petitioner  such  relief  as  would  be  given  by  the 
High  Court  of  Justice  in  England  in  a  suit  or  proceeding 
for  the  same  or  a  like  purpose ; 
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of  proceedings 
to  oe  avoided. 


2.  If  anjr  defendant  claims  to  be  entitled  to  any  equitable 
estate  or  right,  or  to  relief  upon  any  equitable  ground  against 
any  deed,  instrument  or  contract,  or  against  any  right,  title 
or  claim  asserted  by  any  plaintiff  or  petitioner  in  such  cause 
or  matter,  the  said  Territorial  Court  and  every  judge  thereof 
shall  give  to  every  equitable  estate,  riffht  or  ground  of 
relief  so  claimed  and  to  every  equitable  defence  so  alleged, 
such  and  the  same  effect  by  way  of  defence  against  the 
claim  of  such  plaintifl[  or  petitioner  as  the  Hi^h  Court  of 
Justice  in  England  would  give  if  the  same  or  like  matters 
had  been  relied  on  by  way  of  defence  in  any  suit  or  pro- 
ceeding instituted  in  that  Court  for  the  same  or  like  pur- 
pose : 

8.  The  said  Territorial  Court  and  every  judge  thereof  shall 
also  have  power  to  grant  to  any  defend  ant,  in  respect  to 
any  equitable  estate  or  right  or  other  matter  of  equity  and 
also  in  respect  of  any  legal  estate,  right  or  title  clainxed  or 
asserted  by  him,  all  such  relief  against  any  plaintiff  or  peti- 
tioner as  such  defendant  has  properly  claimed  by  his 
pleading ;  and  also  all  such  relief  relating  to  or  connected 
with  the  original  subject  of  the  cause  or  matter,  and  in  like 
manner  claimed  against  any  other  person,  whether  already  a 
party  to  the  same  cause  or  matter  or  not,  who  has 
been  duly  served  with  notice  in  writing  of  such  claim  pur- 
suant to  this  Ordinance,  or  any  order  of  the  C/Ourt  as  might 
properly  have  been  granted  against  such  i>erson  if  he  had 
been  made  a  defendant  to  a  cause  duly  instituted  by  the 
same  defendant  for  the  like  purpose  and  every  person 
served  with  any  such  notice  shall  thenceforth  be  deemed  a 
party  to  such  cause  or  matter  with  the  same  rights  in  res- 
pect to  his  defence  against  such  claim  as  if  he  had  been 
duly  sued  in  the  ordinary  way  by  such  defendant ; 

4.  The  said  Court  and  every  judge  thereof  shall  recognize 
and  take  notice  of  all  equitable  estates,  titles  and  rights  and 
all  equitable  duties  and  liabilities  appearing  incidentally  in 
the  course  of  any  cause  or  matter,  in  the  same  manner  in 
which  the  High  Court  of  Justice  in  England  would  have 
recognized  and  taken  notice  of  the  same  in  any  suit  or  pro- 
ceeding duly  instituted  therein. 

5.  The  Territorial  Court  in  the  exercise  of  its  jurisdiction 
in  every  cause  or  matter  pending  before  it  shall  have  power 
to  grant,  and  shall  grant  either  absolutely  or  on  such  rea- 
sonable terms  and  conditions  as  to  it  shall  seem  just  all 
such  remedies  whatsoever  as  any  of  the  parties  thereto  may 
appear  to  be  entitled  to  in  respect  of  any  and  every  legal  or 
equitable  claim  properly  brought  forward  by  them  respec- 
tively in  such  cause  or  matter  ;  so  that  as  far  as  possible  all 
matters  so  in  controversy  between  the  said  parties  respecti- 
vely may  be  completely  and  finally  determined  and  all 
multiplicity  of  legal  proceedings  concerning  any  such 
matters  avoided.     N.W.T ,  c.  21,  s.  8. 
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©•  In  the  case  of  lunatics  and  their  property  and  estates,  Lunatics, 
the  jurisdiction  of  the  Court  shall,  subject  to  the  rules  of  jurisdiction 
Court,  include  that  which  in  England  is  conferred  upon  ^^  ^^^• 
the  Lord  High  Chancellor  by  Commission  from  the  Crown 
under  the  Sign  Manual.    N.W.T.,  c.  21,  s.  9. 

lO.  The  law  to  be  administered  in  the  Territory  as  to  the 
matters  next  hereinafter  mentioned  shfJl  be  as  follows : 

1.  No  claim  of  a  cestui  que  trust  against  his  trustee  for  any  Express  trusts 
property  held  on  an  express  trust  or  in  respect  of  any  breach 

of  such  trust  shall  be  held  to  be  barred  by  any  Statute  of 
Limitations. 

2.  An  estate  for  life  without  any  impeachment  of  waste  Equitable 
shall  not  confer  or  be  deemed  to  have  conferred  upon  the  ^***®* 
tenant  for  life  any  legal  right  to  commit  waste  of  the  des- 
cription known  as  equitable  waste  unless  an  intention  to 
confer  such  right  shall  expressly  appear  by  the  instrument 
creating  such  estate. 

3.  There  shall  not  bo  any  merger  by  operation  of  law  only  Merger, 
of  any  estate  the  beneficial  interest  in  which  would  not  be 
deemed  to  be  merged  or  extinguished  in  equity. 

4.  A  mortgagor  entitled  for  the  time  being  to  the  posses-  ^^'^'^fif*^", 
sion  or  receipt  of  the  rents  and  profits  of  any  land  as  to  of  action"!  ^ 
which  no  notice  of  his  intention  to  take  possession  or  to 

enter  into  the  receipt  of  the  rents  and  profits  thereof  shall 
have  been  given  by  the  mortgagee  may  sue  for  such  pos- 
session, or  sue  or  distrain  for  the  recovery  of  such  rents  or 
profits  or  to  prevent  or  recover  damages  in  respect  of  any 
trespass  or  other  wrong  relative  thereto  in  his  own  name 
only  unless  the  cause  of  action  arises  upon  a  lease  or  other 
contract  made  by  him  jointly  with  any  other  person  and  in 
that  case  he  may  sue  or  distrain  jointly  with  such  other 
person. 

5.  In  case  of  an  assignment  of  a  debt  or  other  chose  in  Assignment 
action,  if  the  debtor,  trustee  or  other  person  liable  in  res-  ^^^^  ^ 
pect  of  such  debt  or  chose  in  action    has    had  notice   that 

such  assignment  is  disputed  by  the  assignor  or  any  one  ^1^^^*^'°^ 
claiming  under  him,  or  of  any  other  opposing  or  conflicting  * 

claims  to  such  debt  or  chose  in  action,  he  shall  be  entitled   ^^^     ^^' 
if  he  thinks  fit  to  call  upon  the  several  persons  making  claim 
thereto  to  interplead  concerning  the  same. 

6.  Stipulations  in  contracts  as  to  time  or  otherwise  which  stipulations 
would  not  heretofore  have  been  deemed  to  be  or  to  have  be-  toSme'^ete.** 
come  of  the  essence  of  such  contracts  in  a  Court  of  Equity, 

shall  receive  in  the  Territory  the  same  construction  and 
effect  as  they  would  in  equity. 

7.  Part  performance  of  an  obligation  either  before  or  after  Part 

a  breach  thereof  when  expressly  accepted  by  the  creditor  in  when'^"^*'^^ 
satisfaction  or  rendered  in  pursuance  of  an  agreement  for  satisfaction. 
that  purpose  though  without  any  new  consideration  shall 
be  held  to  extinguish  the  obligation. 

8.  A  mandamus  or  an  injunction  may  be  granted  or  a  ^ndwrnu^*^ 
receiver  appointed  by  an  interlocutory  order  of  the  Court  or 
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judge  in  all  cases  in  which  it  appears  to  the  Court  or 
judge  to  be  just  or  convenient  that  such  order  should  be 
made  and  any  such  order  may  be  made  either  uncondition- 
ally or  upon  such  terms  and  conditions  as  the  Court  or  judge 
thinks  just ;  and  if  an  injunction  is  asked,  either  before 
or  at  or  after  the  hearing  of  any  cause  or  matter,  to  prevent 
any  threatened  or  apprdiended  waste  or  trespass  such  in- 
juction  may  be  granted,  if  the  Court  or  judge  thinks  fit 
whether  the  person  against  whom  such  injunction  is  sought 
is  or  is  not  in  possession  under  any  claim  of  title  or  other- 
wise or  (if  out  of  possession)  does  or  does  not  claim  a  right 
to  do  the  act  sought  to  be  restrained  under  any  colour  of 
title  and  whether  the  estates  claimed  by  both  or  by  either 
of  the  parties  are  legal  or  equitable. 

9.  In  all  cases  in  which  the  Court  has  jurisdiction  to  en- 
tertain an  application  for  an  injunction  against  a  breach  of 
any  convenant,  contract  or  agreement  or  against  the  com- 
mission or  continuance  of  any  wrongful  act  or  for  the  spe- 
cific performance  of  any  covenant,  contract  or  agreement, 
the  Court  if  it  thinks  fit  may  award  damages  to  the  partv 
injured  either  in  addition  to  or  in  substitution  for  such 
injunction  or  specific  performance  and  such  damages  may  be 
ascertained  in  such  a  manner  as  the  Court  directs,  or 
the  Court  may  grant  such  other  relief  as  it  deems  just. 

10.  An  order  of  the  Court  under  any  statutory  or  other 
jurisdiction  shall  not  as  against  a  purchaser  whether  with 
or  without  notice  be  invalidated  on  the  ground  of  want  of 
jurisdiction  or  of  want  of  any  concurrence,  consent,  notice 
or  service. 

11.  G-enerally  in  all  matters  in  which  there  is  any  conflict 
or  variance  between  the  rules  of  Equity  and  Common  Law 
with  reference  to  the  same  matter  the  rules  of  Equity  shall 
prevail. 

12.  Subject  to  the  provisions  of  any  Act  of  the  Parliament 
of  Canada  and  of  any  Ordinance  the  laws  of  evidence  which 
govern  in  the  administration  of  civil  justice  in  England 
shall  obtain  in  the  Courts. 

13.  Minors  may  sue  for  wages  in  the  same  way  as  if  of 
full  age.     N.W.T.,  c.  21,  s.  10. 


clerk's  duties. 

Clerk's  duties.      11.  The  duties  of  the  clerk  shall  be : 
Hours  of  1.  To  attend  at  his  office  and  keep  the  same  open  between 

office.  |.  jj^  hours  of  ten  in  the  forenoon  and  four  in  the  afternoon  on 

all  days  except  Sundays  and  holidays  and  except  on  Satur- 
days and  during  vacation  when  the  same  shall  be  closed  at 
one  o'clock  in  the  afternoon. 
Official  dutiee.      2.  On  application  of  any  person  by  himself  or  his  agent, 
(a)  To  receive  all  complaints  ana  other  papers  required 
to  be  liled  in  Court ; 
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(b)  To  issue  all  writs  of  summons,  warrants,  precepts, 
writs  of  execution  and  other  documents  rendered 
necessary  or  requisite  for  the  effectual  disposition 
of  such  matters ; 

(c)  Tax  costs,  enter  judgments  and  record  all  judg- 
ments and  orders  pronounced,  given  and  made  ; 

8.  To  keep  an  account  of  all  fines,  fees  and  moneys  Aooounts 
payable  or  paid  into  Court,  entering  all  such  amounts  in  pro-  ^^^  ^^^ookB. 
per  approved  books  in  which  shall  be  entered  regularly 
under  separate  headings  all  the  proceedings  taken  in  any 
suit,  all  moneys  received  and  paid  out  and  the  persons  to 
whom  and  by  whom  the  same  have  been  paid  which  books 
shall  be  accessible  at  all  times  to  suitors  and  the  public  ; 

4.  To  attend  all  sittings  of  the  judge  in  chambers  unless  Sitting  in 
his  attendance  is  dispensed  with  by  the  judge ;  and  chambers. 

5.  To  do  and  perform  all  such  other  acts  and  duties  as  Duties 
are  [necessary  for  the  due  administration  of  civil  justice  generaUy. 
in  the  Territory.    N.W.T.,  c,  21,  s.  11. 

IS.  In  the  absence  of  the  clerk  the  Court  may  appoint  a  Absence 
suitable  person  to  perform  the  duties  prescribed  in  the  pre-  ^^  ^^®'"^ 
ceeding  section.    N.W.T.,  c.  21.  s.  12. 

IS.  All  books,  papers,   documents  and  moneys  in  the  On  vacancy, 
possession  of  the  clerk  by  virtue  of  ot  appertaining  to  his  Appointment 
office  *shall  upon  his  resignation,  removal  or  death  imme- ^'^  ®"^'^^"*®' 
diately  become  the  property  of  such  person  as  the  court  Disposition 
appoints   as  clerk  pending  the  appointment    of  a   new  d!)^rat8 

clerk  of  the  court.      N.W.T.,  C.  21,  S.   13.  and  moneys. 

PRACTICE  AND  PROCEDURE 

14.  The  practice  and  procedure  in  the  Territorial  Court  Practice  and 
of  the  Territory  shall  be  regulated  by  this  Ordinance  and  the  p«>c«d"re- 
rules  of  Court ;  but  the  judges  of  the  Territorial  Court  or  a 
majority  of  them  shall  have  power  to  frame  and  promulgate 

such  additional  rules  of  Court  not  inconsistent  with  this 
Ordinance  as  they  from  time  to  time  deem  necessary 
or  expedient.    N.W.T.,  c.  21,  s.  20. 

15.  Subject  to  the  provisions  of  this  Ordinance  and  the  Rules  of  court. 
rules  of  Court  the  practice  and  procedure  existing  in  the 
Supreme  Court  of  Judicature  in  England  on  the  first  day 
January,  1898,  shall  as  nearly  as  possible  be  followed  in  all 

causes,  matters  and  proceedings.    N.W.T.,  c.  21,  s.  21. 

16.  The  rules  of  Court  already  made  and  promulgated  Existing  rules 
by  the  judges  of  the  Territorial  Court  are  hereby  continued  continued. 
in  force  until  repealed,  altered  or  amended  by  them.     N. 

W.T.,  c.  21,  s.  22. 
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RULES  OF  COURT. 


[TJie  division  of  these  rules  into  orders  and  headings  is  not  to 
affect  the  interpretation  thereof.] 


Part  I. 

General  Practice  and  Procedure. 


OEDER  I. 


Commence- 
ment 
of  action. 


Praecipe. 


Statement 
of  claim. 


FOBM  AND  COMMENCEMENT  OF  ACTION. 

1.  Every  action  except  as  otherwise  provided  shall  be 
commenced  by  writ  of  summons  in  form  A  in  the  schedule 
hereto  which  writ  shall  be  issued  by  the  clerk  upon  re- 
ceiving from  the  plaintiff  or  his  BoMciior  a  prcecipe  therefor 
in  which  shall  be  set  forth 

(a.)  The  names  of  the  parties  to  the  action  ;  and 

(6.)  Their  places  of  residence  temporary  or  otherwise; 

and 
(c.)  The  residence  of  the  plaintiff's  solicitor  if  such  writ 

is  issued  by  a  solicitor.     N  W.T.,  c.  21,  R.  1. 

2.  At  the  time  of  the  issue  of  the  writ  the  plaintiff  or  his 
solicitor  shall  leave  with  the  clerk  two  copies  of  the  plain- 
tiffs statement  of  claim  and  of  the  reliefer  remedy  to  which 
he  claims  to  be  entitled ;  one  of  such  copies  shall  be 
attached  to  such  writ  by  the  clerk  and  the  other  shall  be 
filed  by  him  in  his  office  and  a  copy  of  such  statement  of 
claim  shall  be  attached  to  each  copy  of  such  writ  required 
for  service.     N  W.T.,  c.  21,  R.  2. 


ORDEB  II. 

WBIT  OP  SUMMONa 

I. — OeneraL 

Write  to  bo         3.  Every  writ  of  summons  and  also  (unless  otherwise  pro- 
*  vided)  every  other  writ  shall  bear  the  date  of  the  day  on 

which  the  same  is  issued. 
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(2)  If  the  defendant  resides  within  a  distance  of  ten  miles  Time  for 
from  the  clerk's  office  whence  the  writ  of  summons  issued,  ^*^""^^^^^*- 
the  time  stated  in  such  writ  for  the  appearance  of  the  de- 
fendant shall  be  eight  days  from  ^the  service  of  the  writ 

upon  him. 

(3)  If  the  defendant  resides  at  a  distance  of  more  than  ten 
miles  from  such  office,  the  time  stated  in  such  writ  for  such 
appearance  shall  be  one  additional  day  for  every  additional 
ten  miles  from  such  office. 

Provided  that  the  judge  may  by  order  shorten  the  time  May  be 
for  the  return  of  such  writ.     N.W\T.,  c.  21,  R.  8.  shortened. 

II. — Concurrent  Writ. 

4.  The  plaintiflf  in  any  action  may  at  the  time  of  or  at  any  writ 
time  within  twelve  months  after  the  issuing  of  the  original  ^f^^^^^  ^ 
writ  of  summons  issue  one  or  more  concurrent  writ  or  writs  °"^*°** 
each  concurrent  writ  to  show  date  of  the  original  writ  and 

be  marked  with  the  word  "concurrent"  in  the  margin 
and  the  date  of  issuing  the  concurrent  writ : 

Provided  always  that  such  concurrent  writ  or  writs  shall 
only  be  in  force  for  the  period  during  which  the  original 
writ  in  such  action  is  in  force. 

(2.)  When  after  writ  is  issued  it  is  made  to  appear  that  Concurrent 
the  defendant  or  one  of  several  defendants  is  without  the  ^nt  for 
Territory  on  application  as  is  in  these  rules  hereafter  provi-  jIhs. 
ded  for  service  out  of  the  jurisdiction  the  judge  may  order 
a  concurrent  writ  to  issue.    N.W.T.,  c.  21,  R.  5. 

III. — Renewal 

5.  No  original  writ  of  summons  shall  be  in  force  for  more  Duration 
than  twelve  months  from  the  date  thereof  including  the  ^^  ^^*^- 
day  of  such  date;  but  if  any  defendant   therein  named 

has  not  been  served  therewith  the  plaintiff  may  before 
the  expiration  of  the  twelve  months  apply  to  the  judge  Application 
for  leave  to  renew  the  writ  and  the  judge  if  satisfied  for  renewal. 
that  reasonable  efforts  have  been  made  to  serve  such  defen- 
dant or  for  other  good  reason  may  order  that  the  original  or 
concurrent  writ  of  summons  (or  both)  be  renewed  for  six 
months  from  the  date  of  such  renewal  inclusive  and  so  from 
time  to  time  during  the  currency  of  the  renewed  writ ;  and 
the  writ  shall  in  such  case  be  renewed  by  being  marked  with 
the  day,  month  and  year  of  such  renewal  and  shall  be  so 
marked  by  the  clerk  upon  the  plaintiff  or  his  solicitor  filing 
the  judge's  order  and  presenting  to  him  the  said  writ  ;  and 
a  writ  of  summons  so  renewed  shall  remain  in  force  and  be 
available  to  prevent  the  operation  of  any  statute  whereby  the 
time  for  the  commencement  of  the  action  mav  be  limited 
and  for  all  other  purposes  from  the  date  of  the  issuing 
of  the  original  writ  of  summons.  [E.  45.]  N.W.T.  c.  21 R,  6. 
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Evidence  of         6.  The  production  of  a  writ  of  summons  purporting  to 

wmmence^**     have  been  renewed  in  manner  aforesaid  shall  be  sufficient 

ment  of  action  evidence  of  the  writ  having  been  so  renewed  and  of  the 

commencement  of  the  action  as  of  the  first  date  of  such 

renewed  writ  for  all  purposes.    [E.  46.]    N.W.T.  c.  21.  B.  7. 

lY.—Lo$t  Writ. 

Cony  may  be       7.  Where  a  Writ  of  which  the  production  is  necessary 

sealed.  j^^  been  lost  the  judce  upon  being  satisfied  of  the  loss  and 

of  the  correctness  of  a  copy  thereof  may  order  that  such 

copy  shall  be  sealed  and  used  in  lieu  of  the  original  writ. 

[E.  47.]     N.W.T.  c.  22,  R.  8. 

V. — Indorsement  by  Solicitor. 

Indorsement        8.  The  soUcitor  of  a  plaiutifi*  suing  by  a  solicitor  shall 

on  writ  by      indorse  on  the  writ  the  address  of  the  plaintiff  and  also  his 

so  icitor.         QYTn  name  or  firm  and  place  of  business  and  also,  if  his  place 

of  business  is    more   than  three  miles  from  the  clerk's 

office  whence  the  writ  issues,  another  proper  place  within 

such  three  miles  to  be  called  his  "  address  for  service," 

where  statements  of  defence,  notices,  summonses,  orders  and 

other  documents,  proceedings  and  written  communications 

in  the  suit  may  be  left  for  him  ;  and  when  a  plaintiff  sues 

Piaintiflf  suing  in  pcrsou  he  shall  indorse  on  the  writ  his  occupation  and 

in  person.       place  of  residence  and  if  his  residence  is  more  than  three 

miles  from  the  clerk's  office  as  aforesaid  another  proper 

place  within  such  three  miles  to  be  called  his  *'  address  for 

service,"  where  statements  of  defence,  notices,  summonses, 

orders  and  other  documents,  proceedings  and  written  com- 

Address  for     muuicatious  in  the  suit  may  be  left  K)r  him.     In  case  of 

service.  the  omissiou  to  supply  an  address  for  service  as  aforesaid 

all  papers  requiring  service  may  be  posted  in  the  clerk's 

Omission  to     officc  and  in  such  case  be  deemed  good  service.     [E.  ll»  and 

supply.  20. 1     N.W  T.  c.  21,  R.  9. 

Disclosure  9.  Every  solicitor  whose  name  is  signed  to  or  indorsed  on 

w^o^^^'eis  ^^y  ^^'^  ^^  summons  shall  on  demand  in  writing  made  by 
indorsed.  or  ou  behalf  of  any  defendant  who  has  been  served  there- 
with or  has  appeard  thereto  declare  forthwith  whether  such 
writ  has  been  issued  by  him  or  with  his  authority  or  privity 
and  on  declaration  by  such  solicitor  that  the  writ  was  not 
issued  by  him  or  with  his  authority  or  privity  fdl  proceed- 
ings upon  the  same  shall  be  stayed  and  no  further  proceed- 
ings shall  be  taken  thereupon  without  leave  of  the  judge. 
[E.  42.]    N.W.T.  c.  21,  R.  10. 

VI. — Change  of  Solicitor. 

Notice  of  10.  A  party  suing  or  defending  by  a  solicitor  may  change 

^i^^r°^        his  solicitor  in  any  cause  or  matter  without  an  order  for 

^  *^^  ^'        that  purpose  upon  notice  of  such  change  being  filed  in  the 

clerk'p  office  in  which  the  cause  or  matter  is  proceeding  ; 
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but  until  such  notice  is  filed  and  a  copy  thereof  served  the 
former  solicitor  shall  be  considered  the  solicitor  of  the 
party  until  the  final  conclusion  of  the  cause  or  matter. 
[E.  44.]     N.W.T.  c.  21,  R.  11. 

11.  "Where  a  party  after  having  sued  or  appeared  in  per-  Employment 
son  has  given  notice  in  writing  to  the  opposite  party  or  his  ^tl^^'^^^*" 
solicitor  through  a  solicitor  that  such  solicitor  is  author-  proceeding 
ized  to  act  in  the  cause  or  matter  on  his  behalf  all  writs,  ^"  p®"^"- 
notices,  pleadings,  summonses,  orders,  warrants  and  other 
documents,  proceedings  and  written  commuications  which 
ought  to  be  delivered  to  or  served  upon  the  party  on  whose 
behalf  the  notice  is  given  shall  thereafter  be  delivered  to  or 
served  upon  such  solicitor.     N.VV.T.  c.  21,  R  12. 


ORDER  III. 

SERVICE  (»F  WRIT  OF  SUMMONS, 

I  — General. 

12.  Service  of  a  writ  of  sumpions  may  be  made  by  the  Service 
sheriff,  his  deputy  or  bailiff  or  by  any  literate  person  other  ^^  ^*^^- 
than  a  plaintiff  but  except  by  order  of  a  judge  no  fees  for  Fees, 
service   shall  in   such  latter  case    be    allowed.     N.W.T. 

c.  21,  R.  13. 

13.  Service  of  writ  of  summons  shall  be  effected  by  copy  Manner  of 

as  follows  :  service. 

1.  By  personal  service  anywhere  in  the  Territory  ;  Personal. 

2.  If  the   defendant  is   out    of   the  Territory  but   has  on 

an  agent,  managing  clerk  or  other  representative  resident  representative 
and  carrying  on  his  business  within  the  same  service  of  the  defendant. 
writ  of  summons  may  be  made  on  such  agent,  managing 
clerk  or  other  representative  ; 

3.  Every  writ  of  summons  issued  ag  .inst  a  corporation  Corporation. 
and  all  other  proceedings  in  an  action  against  a  corporation 

may  be  served  on  the  president  or  other  head  oflBcer  or  on 
the  cashier,  manager,  treasurer,  secretary,  clerk,  agent  or 
other  representative,  by  whatsoever  name  or  title  he  is 
known,  of  such  corporation  or  of  any  branch  or  agency 
thereof  in  the  Territory  ;  and  every  person  who  within  the 
said  Territory  transacts  or  carries  on  any  business  of  or  for 
any  corporation  whose  chief  place  of  business  is  without 
the  said  Territory  shall  for  the  purpose  of  being  served  with 
a  writ  of  summons  or  any  other  proceedings  as  aforesaid  in 
an  action  against  or  at  the  suit  of  such  corporation  be 
deemed  the  agent  thereof ; 

4.  Service  of  a  writ  of  summons  in  an  action  to  recover  Recovery 
possession   of  land    may,   in   case   of    vacant    possession,  ^^  ^*"'^' 
when  it  cannot  be  otherwise  effected,  by  leave  of  the  judge 

10— Y.  o. 
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Vacant  be  made  by  posting  a  copy  of  the  writ  and  statement  of 

iwssesBion.      (jjaim  upon  the  door  of  the  dwelling  house  or  other  conspi- 
cuous part  of  the  premises  ;  [E.  56.j 
Husband  5.  When  husband  and  wife  are  both  defendants  to  the 

and  wife.        actiou  they  shall  both  be  served  unless  the  judge  otherwise 

orders  ; 
Infant  6.  When  an  infant  is  a  defendant  to  the  action  service 

defendant.  ^^^  |^jg  father  or  guardiau  or  if  none  then  upon  the  person 
with  whom  the  infant  resides  or  under  whose  care  he  is 
and  the  public  administrator  shall  unless  the  judge  other- 
wise orders  be  deemed  good  service  on  the  infant : 

I'rovided  that  the  judge  may  order  that  service  made  or 

to  be  made  on  the  infant  shall  be  deemed  good  service ; 

Lunatic.  iT.  When  a  lunatic    or   person  of   unsound  mind  is  a 

defendant  to  the  action  service  may  be  made  on  the  public 

administrator  or  as  the  judge  orders.     N.W.T.,  c.  21,  R.  14. 

II — Substitutional  Service. 

Substitutional      1 4.  In  any  case  if  it  be  made  to  appear  to  a  judge  that 
service.  ^j^^  plaintiff  is  from  any  cause  unable  to  effect  prompt  per- 

sonal service  the  judge  may  make  such  order  for  substituted 
or  other  service  by  advertisement  or  otherwise  as  is  just. 
N.W.T.,  c.  21,  R.  16. 
orif^inai  writ  15.  In  auv  casc  if  it  be  made  to  appear  to  a  judge  that 
ofwpy-"^*^*^  the  original  writ  has  been  served  upon  the  defendant 
instead  cf  a  copy  he  may  order  that  such  service  be  good 
service  and  may  in  such  order  dispense  with  the  produc- 
tion of  such  original.     N.W.T..  c.  21,  R.  16. 

III. — Indorsement  of  Service    Unnecessary. 

indoreement  16.  It  shall  uot  be  uecessary  for  the  person  serving  a 
un^^^^ry.  '^^^^  ^^  summous  to  iudorse  on  the  writ  the  day  of  the  week 
and  month  of  such  service  but  the  writ  and  statement  of 
claim  shall  each  be  marked  as  an  exhibit  to  the  affidavit  of 
service  by  the  person  administering  the  oath.  N.W.T.,  c.  21, 
R.  17 


ORDER  IV. 

SERVICE   OUT  OF  THE  JURIsDlCTI   N. 

Service  out  of       17.  Servicc  of  a  writ  of  summons  on  a  defendant  out  of 
whl^aiiowed.  *^^  Territory  may  be  allowed  by  a  judge  whenever — 

1.  The  whole  subject  matter  of  the  action  is  land  situate 
within  the  Territory  (with  or  without  rents  or  profits)  ;  or 

2.  Any  act,  deed,  will,  contract,  obligation  or  liability 
affecting  land  or  herditaments  situate  within  the  Territory 
is  sought  to  be  construed,  rectified,  set  aside  or  enforced  in 
the  acTion ;  or 


Digitized  by 


Google 


1902  JUDICATUBE  Cap.  17  147 

3.  Any  relief  is  sought  against  any  person  domiciled  or 
ordinarily  resident  within  the  jurisdiction ;  or 

4.  The  action  is  for  the  administration  of  the  estate  of 
any  deceased  person  who  at  the  time  of  his  death  was 
domiciled  within  the  Territory  or  for  the  execution  (as  to 
property  the  whole  or  some  part  of  which  is  within  the 
Territory)  of  the  trusts  of  any  written  instrument  of  which 
the*  person  to  be  served  is  a  trustee  which  ought  to  be  ex- 
ecuted according  to  the  laws  of  the  Territory ;  or 

5.  The  action  is  for  the  recovery  of  any  debt  contracted 
within  the  jurisdiction  or  is  founded  on  any  breach  or 
alleged  breach  wiihin  the  jurisdiction  of  any  contract 
wherever  made  which  according  to  the  terms  thereof  ought 
to  be  performed  within  such  jurisdiction  or  is  founded  on  a 
tort  committed  within  the  jurisdiction  ;  or 

6.  An  injunction  is  sought  as  to  anything  to  be  done 
within  the  jurisdiction  or  any  nuisance  within  the  jurisdic- 
tion is  sought  to  be  prevented  or  removed  whether  dam- 
ages are  or  are  not  also  sought  in  respect  thereof ;  or 

7.  Any  person  out  of  the  jurisdiction  is  a  necessary  or 
proper  party  to  an  action  properly  brought  against  some 
other  person  duly  served  within  the  jurisdiction  ;  or 

8.  The  action  is  upon  a  foreign  judgment  and  it  is 
proved  to  the  satisfaction  of  a  judge  that  the  defendant  has 
assets  within  the  Yukon  Territory.     N.W.T.,  c.  21,  R.  18. 

18.  Every   application  for   leave  to  serve  such  writ  of  Apoiication 
summons  on   a  defendant    out   of  the  jurisdiction   shall '^'^^^^®- 
be  before   writ  issued    except   as   hereinbefore    provided 

for  and  supported  by  affidavit  stating  that  in  the  be- 
lief of  the  deponent  the  plaintiff  has  a  good  cause 
of  action  and  showing  in  what  place  or  country 
the  defendant  is  or  probably  may  be  found  and  the 
grounds  on  which  the  application  is  made ;  but  no  such- 
leave  shall  be  granted  unless  it  shall  be  made  sufficiently 
to  appear  to  the  jjidge  that  the  case  is  a  proper  one  for 
service  out  of  the  Territory  aforesaid.     N.W.T.,  c.  21,  R.  19, 

19.  Any  order  giving  leave  to  effect  such  service  shall  Time  for 
limit  a  time  after  such  service  within  which  such  defendant  appearance- 
may  enter  an  appearance,  such  time  to  depend  on  the  place 

or  country  where  or  within  which  the  writ  is  to  be  served. 
[E.  68.]     N.W.T.,  c.  21,  R.  20. 

20.  In  any  such  case  if  it  is  made  to  appear  to  a  judge  Substitutional 
that  service  as  ordered  out  of  the  jurisdiction  cannot  be  ^^^^• 
made  and  that  reasonable  efforts  (showing  them)  have  been 

made  to  effect  such  service  the  judge  may  make  an  order 
for  substitutional  service  by  advertisement  or  otherwise  as 
seems  proper.     N.W.T.,  c.  21,  R.  21. 

21.  In  any  case  if  it  is  made  to  appear  to  the  jndge  that  Subetitutionai 
the  whereabouts  of  the   defendant  is  unknown  after  all  ^/fenla^tf "^ 

lOj — ^Y.  o. 

Digitized  by  VjOOQIC 


148  Cap.    17  CONSOLIDATED  ORDINANCES  C.  O. 

whereabouts    reasonable  efforts  have  been  exhausted  to  ascertain  them 
unknown.       ^j^^  judge  may  in  any  action  affecting  land  in  the  Ter- 
ritory or  in  any  other  case  in  which  he  deems  it  proper 
dispense  with  any  order  for  service  out  of  the  jurisdiction 
and  make  such  order  for  service  of  the  writ  by  advertise- 
ment or  otherwise  as  he   deems  proper  subject  to    such 
terms  and  conditions  as  may  be  necessary  to  protect  the 
defendant  from  injustice ;  but  judgment  shall  not  be  entered 
Judgment  by  on  default  of  appearance  in  any  such  case  until  the  judge 
default,  jg  satisfied  by  such   proof  as  he   requires  of  the  justice 

Proof  of  claim  of  the  claim.     N.W.T.,  o.  21,  R.  22. 


ORDER  V. 

SERVICE  OF  OTHER  PROCEEDINGS. 

Service  of  22.  "Where  personal  service  of  any  notice,  pleading,  order, 

pf^S^,  etc.  s^ninaons,  warrant  or  other  document,  proceediug  or  writ- 
ten communication  is  required  the  service  shall  be  effected 
as  nearly  as  may  be  in  the  manner  prescribed  for  the  per- 
sonal service  of  a  writ  of  summons.     N.W.T.,  c.  21,  R.  28. 

Substitutional  23.  Where  personal  service  of  any  notice,  pleading,  sum- 
notice8,^etc.  moDS,  Order,  warrant  or  other  document,  proceeding  or 
written  communication  is  required  and  it  is  made  to  appear 
to  the  court  or  a  judge  that  prompt  personal  service  cannot 
be  effected  the  court  or  the  judge  may  make  such  order  for 
substituted  or  other  service  or  for  the  substitution  for 
service  of  notice  by  letter,  public  advertisement  or  other- 
wise a«  is  just.     N.W.T.,  c.  21,  R.  24. 

Admissions         24.  Admissious  and  acceptances  of  service  of  papers  and 
ouTO^iic^rs.    documents  purporting  to  be  signed  by  or  on  behalf  of  a 
solicitor  need  not  be  verified   by  affidavit   but   shall  be 
accepted  as  prima  facie  proof     N.W.T.,  c.  21,  R.  25. 


ORDER  VI. 

PARTIES. 

I. — General, 

Plaintiffs  25.  All  persous  in  whom  the  right  to  any  relief  claimed 

j^otntiy!^         is   alleged  to   exist   may  be  joined  as  plaintiffs   whether 
severally  or  in  jointly.  Severally  or  in  the  alternative  ;  and  judgment  may 

thealt^^rnative.  l-tl  pxUi'T-xr 

be  given  for  such  one  or  more  of  the  plaintiffs  as  are 
found  to  be  entitled  to  relief  for  such  relief  as  he  or  they 
are  entitled   to  without  any  amendment,  but  the  defend- 
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ant  though  unsuccessful  shall  be  entitled  to  his  costs 
occasioned  by  so  joining  any  person  who  is  not  found 
entitled  to  relief  unless  the  judge  in  disposing  of  the  costs 
otherwise  directs.     (E.  123.]     N.W.T  ,  c.  21,  R.  26. 

26.  Where  an  action  has  been  commenced  in  the  name  Wroncr  person 
of  the  wrong  person  as  plaintiff  or  where   it  is  doubtful  pfai^,^ff* 
whether  it  has  been  commenced  in  the  name  of  the  right 
plaintiff  the  judge  may  if  satisfied  that  it  has  been  so  com- 
menced through  a  bona  fide  mistake  and  that  it  is  neces- 
sary for  the  determination  of  the  real  matter  in  dispute  so 

to  do  order  any  other  person  to  be  substituted  or  added  as 
plaintiff  upon  such  terms  as  are  just.  [E.  124.]  N.W.T.,  c. 
21,  K.  27. 

27.  Where  in  any  action  any  person  has  been  improperly  Misjomder  of 
or  unnecessarily  joined  as  a  co-plaintiff  and  a  defendant  has  ^  ^*"*  ' 
set  up  a  counter-claim  or  set  off  he  may  obtain  the  benefit  counterclaim. 
thereof  by  establishing  his  set  off  or  counterclaim  as  against 

the  parties  other  than  the  co-plaintiff  so  joined  notwith- 
standing the  misjoinder  of  such  plaintiff  or  any  proceeding 
consequent  thereon.     [E.  125.]     N.W.T ,  c.  21,  R  28. 

28.  All   persons   may   be  joined   as  defendants  against  Joinder  of 
whom  the  right  to  any  relief  is  alleged  to  exist  whether  ^^f^^^^'^^*- 
jointly,  severally  or  in  the  alternative ;  and  judgment  may 

be  given  against  such  one  or  more  of  the  defendants  as  are 
found  to  be  liable  according  to  their  respective  liabilities 
without  any  amendment.     [E.  126  ]     N.W.T.,  c  21,  R.  29. 

29.  It  shall  not  be  necessary  for  every  defendant  to  be  ^^"^"u_ 
interested  as  to  all  the  relief  prayed  for  or  as  to  every  cause  Tnter^ted  in 
of  action  included  in  any  proceedings  against  him ;  but  the  ^}^-^^^^ 
judge  may  make  such  order  as   appears  just  to   prevent     *°^ 
any  defendant  from  being  embarrassed  or  put  to  expense  by 

being  required  to  attend  any  proceedings  in  which  he 
has  no  interest.     fE.  127.]     N.W.T.,  c.  21,  R.  30. 

30.  The  plaintiff  may  at  his  option  join  as  parties  to  the  Joinder  of 
same  action  all  or  any  of  the  persons  severally  or  jointly  i^^fiy 
and  severally  liable  on  any  one  contract  including  parties  to  liable. 
bills  of  exchange  and  promissory  notes.     [E.  128.]    N.W.T., 

c.  21,  R.  81. 

31.  Where  the  plaintiff  is  in  doubt  as  to  the  person  from  Piaintiflf  in 
whom  he  is  entitled  to  redress  he  may  by  leave  of  the  judge  ^J^onTiabie 
on  ex  parte  application  join  two  or  more  defendants  to  the 

intent  that  the  question  as  to  which  if  any  of  the  defend- 
ants is  liable  -and  to  what  extent  may  be  determined  as 
between  all  parties.     [E.  129.]     N.W.T.,  c.  21,  R.  32. 
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Tnistees,  etc. 
may  sue  and 
be  sued  as 
representa- 
tives. 


32.  Trustees,  executors  and  administrators  may  sue  and 
be  sued  on  behalf  of  or  as  representing  the  property  or 
estate  of  which  they  are  trustees  or  representatives  without 
joining  any  of  the  persons  beneficially  interested  in  the 
trust  or  estate  and  shall  be  considered  as  representing  such 
persons  ;  but  the  judge  may  at  any  stage  of  the  proceedings 
order  any  such  persons  to  be  made  parties  either  in  addition 
to  or  in  lieu  of  the  previously  existing  parties. 

(2)  If  the  plaintiff  sues  or  the  defendant  is  sued  in  a 
representative  capacity  the  statement  of  claim  shall  show 
in  what  capacity  the  plaintiff  or  defendant  sues  or  is  sued 
as  the  case  may  be.     [E.  130.]     N.W.T.,  c.  21,  R.  88. 


Suitordefence      33.  Where  there  are  numerous  persons  having  the  same 

for  c?^*^^"  interest  in  one  cause  or  matter  one  or  more  of  such  persons 

may  sue  or  be  sued  or  may  be  authorised  by  the  judge  to 

defend  in  such  cause  or  matter  on  behalf  or  for  the  benefit  of 

all  persons  so  interested.     [E.  131.]     N.W.T.,  c.  21,  R.  34. 


Misjoinder  or 
nonjoinder 
not  to  defeat 
cause. 


Striking  out 
or  adding 
parties. 


34.  No  cause  or  matter  shall  be  defeated  by  reason  of  the 
misjoinder  or  nonjoinder  of  parties  and  the  judge  may  in 
every  cause  or  matter  deal  with  the  matter  in  controversy 
so  far  as  regards  the  rights  and  interests  of  the  parties 
actually  before  him.  The  judge  may  at  any  stage  of  the 
proceedings  either  upon  or  without  the  application  of 
either  party  and  on  such  terms  as  appear  just  order  that 
the  names  of  any  parties  improperly  joined  whether  as 
plaintiffs  or  defendants  be  struck  out  and  that  the  names  of 
any  parties  whether  plaintiffs  or  defendants  who  ought  to 
have  been  joined  or  whose  presence  in  the  cause  is 
necessary  in  order  to  enable  the  judge  to  effectually  and 
completely  adjudicate  upon  and  settle  all  the  questions 
involved  in  the  cause  or  matter  be  added.  Every  party 
whose  name  is  so  added  as  a  defendant  shall  be  served 
with  a  summons  or  notice  in  such  manner  as  the  judge 
may  order  and  the  proceedings  as  against  such  party  shall 
be  deemed  to  have  begun  only  on  the  service  of  such  sum- 
mons or  notice.     [E.  133.]     N.W.T.,  c.  21,  E.  35. 

Applications        ^5.  Any  application   to  add  or  to  strike  out  or  substitute 

an  to  parties,    a  plaintiff  or  defendant  may  be  made  to  the  judge  at  any 

time  before  trial  supported  by  affidavit  or  at  the  trial  of  the 

action  in  a  summary  manner.    [E.  134.]  N.'W.T.,c.  21,  R.  36. 

II. — Partners. 

86.  Any  two  or  more  persons  claiming  or  being  liable  as 
co-partners  and  carrying  on  business  within  the  jurisdiction 
may  sue  or  be  sued  in  the  name  of  the  respective  firms  if 
any  of  which  such  persons  were  co-partners,  at  the  time  of 
the  accruing  of  the  cause  of  action ;  and  any  party  to  an 
action  may  in  such  case  apply  by  summons  to  a  judge  for 


Suits  in 
firm  name. 
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a  statement  of  the  names  and  addresses  of  the  persons  who  Disclosure 
were  at  the  time  of  the  accruing  of  the  canse  of  action  ^1^?^  ^^ 
co-partners  in  any  such  firm  to  be  furnished  in  such  man- 
ner and  verified  on  oath  or  otherwise  as  the  judge  directs. 
(2)  Any  person  carrying  on  business  in  the  name  of  a 
firm  apparently  consisting  of  more  than  one  person  may  be 
sued  in  the  name  of  such  firm.  [E.  187,  648a.l  N.W.T., 
c.  21,  K.  87. 

87.  When  a  writ  is  sued  out  by  partners  in  the  name  of  Plaintiff  firm, 
their  firm  the  plainlifl's  or  their  solicitors  shall  on  demand  t^^tt'' 
in  writing  by  or  on  behalf  of  any  defendant  forthwith  persons 
declare  in  writing  the  names  and  places  of  residence  of  all  ^"^p^'"^^- 
the  persons  constituting  the  firm   on  whose  behalf  the 
action  is  brought ;  and  if  the  plaintiffs  or  their  solicitors  Default  in 
fail    to   comply   with    such  demand    all  proceedings    in  furnishing. 
the  action  may  upon  an   application   for  that  purpose  be 
stayed  upon  such  terms  as  the  Court  or  a  judge  directs ; 
and  when  the  names  of  the  partners   are  so  declared  the  Effect  when 
action  shall  proceed  in  the  same  manner  and  the  same  con-  furnished. 
sequences  in  all  respects  shall  follow  as  if  they  had  been 
named  as  the  plaintiffs  in  the  writ ;  but  all  the  proceedings 
shall  nevertheless  continue  in  the  name  of  thefirm.  [E.  648fr.) 
N.W.T.,  c.  21,  E.  88. 

38.  Where  persons  are  sued  as  partners  in  the  name  of  Service  on 
their  firm  the  writ  shall  be  served  either  upon  any  one  or  p^^^^^^s*^!!*- 
more  of  the  partners  or  at  the  principal  place  within  the 
jurisdiction  of  the  business  of  the  partnership  upon  any 
person  having  at  the  time  of  service  the  control  or  manage- 
ment of  the  partnership  business  there  ;  and  subject  to  these 
rules  such  service  shall  be  deemed  good  service  upon  the 
firm  so  sued  whether  any  of  the  members  thereof  are  out 
of  the  jurisdiction  or  not  and  no  leave  to  issue  a  writ  against 
them  shall  be  necessary. 

Provided  that  in  the  case  of  a  co-partnership  which  has  Proviso  when 
been  dissolved  to  the  knowledge  of  the  plaintiff"  before  the  dissoi^c^d. 
commencement  of  the  action  the  writ  of  summons  shall  be 
served  upon  every  person  within  the  jurisdiction  sought  to 
be  made  liable.     |E.  648c.l     N.W.T.,  c.  21,  R.  89. 

89.  When  a  writ  is  issued  against  a  firm  and  is  served  as  Notice  of 
directed   every  person   upon  whom  it  is   served  shall  be  ^^^^^^J^n 
informed  by  notice  in  writing  given  at  the  time  of  such  served, 
service  whether  he  is  served  as  a  partner  or  as  a  person 
having  control  or  management  of  the  partnership  business 
or  in  both  characters.     In  default  of  such  notice  the  person 
served  shall  be  deemed  to  be  served  as  a  paitner.    [E.  MSd.] 
N.W.T ,  c.  21,  E  40. 

40.  Where  persons  are  sued  as  partners  in  the  name  of  Appearance 
their  firm  they  shall  appear   individually  in   their   own  ^y  partners. 
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names ;  but  all  subsequent  proceedings  shall  nevertheless 
continue  in  the  name  of  the  firm.  [E.  648e.]  N.W.T., 
c.  21,  E.  41. 

Writ  41    Where  a  writ  is  served  upon  a  person  having  the  con- 

repr^ntative  trol  or  management  of  the  partnership  business  no  appear- 
Appearance.    auce  by  him  shall  be  necessary  unless  he  is  a  member  of  the 
firm  sued.     [E.  648/.]     N.W.T.,  c.  21,  R.  42. 

Appearance  42.  Any  persou  served  as  a  partner  may  enter  an  appear- 
o"^J!^J^^*  ance  under  protest  denying  that  he  is  a  partner;  but  such 
served  as  appearance  shall  uot  preclude  the  plaintiff  from  otherwise 
partner.  serving  the  firm  and  obtaining  judgment  against  the  firm 

in  default  of  appearance  if  no  partner  has  entered  an  appear- 
ance in  the  ordinary  form.     [E  648g-.]    N.W.T.,  c.  21,  R.  43. 

III. — Administration  and  Execution  of  Trusts, 

Determina-         43    In  any  case  in  which  the  right  of  an  heir-at-law  or 
unascertained  the  uext  of  kin  or  a  class  depends  upon  the  construction 
heirs  at  law,    which  the  Oourt  or  a  judge  puts  upon  an  instrument  and 
orciMs.  ^^      it  shall  not  be  known  or  shall   be   difficult  to  ascertain 
^  ho'  is  or  are  such  heir-at-law  or  next  of  kin  or  class  and 
the  Court  or  judge  considers  that  in  order  to  save  expense 
or  for  some  other  reason  it  will  be  convenient  to  have  the 
questions  of  construction   determined  before  such  heir-at- 
law,  next  of  kin  or  class  have  been  ascertained  by  means 
of  inquiry  or  otherwise  the  Court  or  judge  shall  appoint 
the  public  administrator  to  represent  such  heir-at-law  next 
of  kin  or  class  and  the  judgment  of  the  Court  or  judge  in 
the  presence  of  the  public  administrator  shall  be  binding 
upon  the  heir-at-law,  next  of  kin  or  class  so  represented. 
fE.  154.1     N.W.T.,  c.  21,  R.  44. 

Adminis  44.  Any  rcsiduary  legatee  or  next  of  kin  entitled  to  a  judg- 

orr^'iduLifv^^^  ment  or  order  for  the  administration  of  the  personal  estate 
leffatee  and      of  a  deceased  person  may  have  the  same  without  serving 

the  remaining  residuary  legatees  or  next  of  kin.     [E.  165.] 

N.W.T.,  c.  21,  R.  45. 


next  of  kin. 


Pei-sons  45.  Any  legatee  interested  in  a  legacy  charged  upon  land 

JlJ^e^^^s*^  *"    and  any  person  interested  in  the  proceeds  of  land  directed 
of  land.  to  be  sold  and   who  is   entitled  to  a  judgment  or  order 

for  the  administration  of  the  estate  of  a  deceased  person 
may  have  the  same  without  serving  any  other  legatee  or 
person  interested  in  the  proceeds  of  the  estate.  [E.  156.1 
N.W.T.,  c.  21,  R.  46. 

Re^8Kiuary  46.  Any  residuary  devisee  or  heir  entitled  to  the  like  judg- 

or  heh?.         mcut  or  Order  may  have  the  same  without  serving  any  co- 
residuary  devisee  or  co-heir.     [E.  157.]    N.W.T.,  c.  21,  R.  47. 
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47.  Any  one  of  several  cestuis  qui  trustent  under  any  deed  C'CiiuU  qui 
or  instrument  entitled  to  a  judgment  or  order  for  the  execu-  ''^^^^• 
tion  of  the  trusts  of  the  deed  or  instrument  may  have  the 

same  without  serving  any  other  cestui  qui  trust.  ]E.  168.] 
N.W.T.,  c.  21,  R.  48. 

48.  In  all  cases  of  actions  for  the  prevention  of  waste  or  Protection  of 
otherwise  -  for  the  protection  of  property  one  person  may  Property. 
sue  on  behalf  of  himself  and  all  persons  having  the  same 
interest.     [E.  169.]    N.W.T.,  c.  21,  R.  49. 

49.  Any  executor,  administrator  or  trustee  entitled  thereto  Executor, 
may  have  a  judgment  or  order  against  any  one  legatee,  next  wimimstrator, 
of  kin  or  cestui  qui  trust  for  the  administration  of  the  estate  '^ 

or  the  execution  of  the  trusts.    [E.  160.]    N.W.T.,  c.  21,  R.  60 

60.  The  Court  or  a  judge  may  require  any  person  to  be  Conduct  of 
made  a  party  to  any  action  or  proceeding  and  may  give  the  proc«®d"ifi^- 
conduct  of  the  action  or  proceeding  to  such  person  as  he 
thinks  fit  and  may  make  such  order  in  any  particular  case 

as  he  thinks  just  for  placing  the  defendant  on  the  record 
on  the  same  footing  in  regard  to  costs  as  other  parties  having  Coets. 
a  common  interest  with  him  in  the  matters  in  question. 
[E.  161.]     N.W.T.,  c.  21,  R.  51. 

61.  Wherever  in  any  action  for  the  administration  of  the  Judgments 
estate  of  a  deceased  person  or  the  execution  of  the  trusts  of  ^^  orders. 
any  deed  or  instrument  or  for  the  partition  or  sale  of  any 
hereditaments  a  judgment  or  an  order  has  been  pronounced 

or  made  affecting  the  rights  or  interests  of  persons  not  par- 
ties to  the  action  the  Court  or  judge  may  direct  that  any  Service  on 
persons  interested  in  the  estate  or  under  the  trusts  or  in  p^Jti^g^but* 
the  lands  shall  be  served  with  notice  of  the  judgment  or  mtereated. 
order  ;  and  after  such  notice  such  persons  shall  be  bound  by 
the  proceedings  in  the  same  manner  as  if  they  had  originally 
been  made  parties  and  shall  be  at  liberty  to  attend  the 
proceedings  under  the  judgment  or  order.     Any  person  so 
served  may  within  one  month  after  such  service  apply  to 
the  Court  or  judge  to  discharge,  vary  or  add  to  the  judg- 
ment or  order.    [E.  162.]    N.W.T.,  c.  21,  R.  52. 

62.  It  shall  not  be  necessary  for  any  person  served  with  Appearance 
notice  of  any  judgment  or  order  to  obtain  an  order  for  liberty  ^y- 

to  attend  the  proceedings  under  such  judgment  or  order  but 
such  person  shall  be  at  liberty  to  attend  the  proceedings 
upon  entering  an  appearance  in  the  clerk's  office  in  the 
same  manner  and  subject  to  the  same  provisions  as  a  defen- 
dant entering  an  appearance.    [E.  163.]     N.W.T.,  c.  21,  R.  53. 

63.  A  memorandum  of  the  service  upon  any  person  of  Entry  to 
notice  of  the  judgment  or  order  in  any  action  under  the  next  i>e  made 
bnt  one  preceding  section  shall  be  entered  in  the  clerk's  ^  ^^""^^ 


Digitized  by 


Google 


164 


Cap.  17 


CONSOLIDATED  ORDINANCES 


O.O. 


office  upon  due  proof  by  affidavit  of  such  service  and  notice 
of  a  judgment  or  order  served  pursuant  to  such  rule  shall 

indoisement   be  entitled  in  the  action  and  there  shall  be  indorsed  thereon 

on  notice  of     g,  memorandum  in  the  following  form : 

judgrment.  Take  notice  that  from  the  time  of  the  service  of  this 

notice  you  (or  as  the  case  map  be,  the  infant  or  person 
of  unsound  mind)  will  be  bound  by  the  proceedings  in 
the  above  cause  in  the  same  manner  as  if  you  {or  the 
said  infant  or  person  of  unsound  mind)  had  been  origin- 
ally made  a  party  and  that  you  (or  the  said  infant  or 
person  of  unsound  mind)  may  on  entering  an  appear- 
ance at  the  clerk's  office  attend  the  proceedings 
under  the  w^ithin  mentioned  judgment  (or  order)  and 
that  you  {or  the  said  infant  or  person  of  unsound  mind) 
may  within  one  month  after  the  service  of  this  notice 
apply  to  the  Court  to  discharge,  vary  or  add  to  the 
judgment  (or  order.)  [E.  164  and  165.]  N.W.T.,  c. 
21,  R.  54. 

Service  on  54.  Notice  of  a  judgment  or  order  on  an  infant  or  person 

Si^iiity.'^^^  of  unsound  mind  not  so  found  by  inquisition  shall  be 
served  in  the  same  manner  as  a  writ  of  summons  in  an  ac- 
tion.    [E.  166.]     N.W.T.,  c.  21,  R.  55. 


Execution  of 
trusts  or  will. 


Parties. 


55.  In  any  cause  or  matter  to  execute  the  trusts  of  a  will 
it  shall  not  be  necessary  to  make  the  heir-at-law  a  party  but 
the  plaintiff  shall  be  at  liberty  to  make  the  heir-at-law  a 
party  where  he  desires  to  have  the  will  established  against 
him.     [E.  167]     N.W.T.,  c.  21,  R.  56. 


Where  no  66.  If  iu    any    cause,    matter   or    other   proceeding    it 

representative  fi^PP^^^s  to  the  Court  or  a judgc  that  any  deceased  person  who 
Court  may      was  interested  in  the  matter  in  question  has  no  legal  per- 
o^apiK^nT^^  sonal  representativt*  the  Court  or  judge  may  proceed  in  the 
ivpre-sentative  abseuce  of  any   person  representing  the  estate  of  the   de- 
ceased person  or  may  appoint  some  person  to  represent  his 
estate  for  all  the  purposes  of  the  cause,  matter  or  other  pro- 
ceeding on  such  notice  to  such  person  (if  any)  as  the  Court 
or   judge    thinks    fit    either    specially    or    generally    by 
public  advertisement  and  the  order  so  made  and  any  order 
consequent  thereon  shall  bind  the  estate  of  the  deceased 
person  in  the  same  manner  in  every  respect  as  if  a  duly 
constituted  legal  personal  representative  of  the  deceased  had 
been  a  party  to  the  cause  matter  or  proceeding.     [E.  168.] 
N.W  T.,  c.  zl,  R.  67. 


Adminis- 
tration. 

Appearance 
at  chambers 
in  resi)ect 
of  cretliton*' 
claims. 


57.  In  any  cause  or  matter  for  the  administration  of  the 
estate  of  a  deceased  person  no  party  other  than  the  executor 
or  administrator  shall  unless  by  leave  of  the  Court  or  a 
judge  be  entitled  to  appear  either  in  court  or  in  chambers 
on  the  claims  of  any  person  not  a  party  to  the  cause  or  mat- 
ter against  the  estate  of  the  deceased   person  in  respect  of 
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any  death  or  liability.  The  Court  or  a  judge  may  direct  or 
give  liberty  to  any  other  party  to  the  cause  or  matter  to  ap- 
pear either  in  addition  to  or  in  the  place  of  the  executor  or 
administrator  upon  such  terms  as  to  costs  or  otherwise  as 
they  or  he  thinks  fit.     [E    169.]     NW.T.,  c.  21,  K.  68. 

IV. — Constitutional  Questions. 

58.  Whenever  in  any  cause,  matter  or  proceeding  depend-  Qu^iona 
inff  in  the  Territorial  Court  any  question  is  raised  as  to  the  involving 
validity  or  constitutionality  of  any  Ordinance  of  the  Terri-  ^^^^^  ^^ 
tory  or  whenever  it  is  sought  to  have  any  Ordinance  of  the      *'^*°^- 
Territory  declared  or  held  ultra  vires  the  party  so  raising  or 
intending  to  raise  such  a  question  shall  forthwith  give  notice  Notice  to 
to  the  Legal  Adviser  for  the  Territory  accompanied  by  a  ^^"^  adviser. 
copy  of  the  pleadings  or  such  other  documents  as  may  be 
necessary  to  clearly  indicate  the  circumstances  under  which 

such  question  arises ;  and  the  Legal  Adviser  or  his  agent 
shall  be  entitled  to  intervene  and  to  be  heard  on  the  argu- 
ment of  such  question ;  and  whenever  it  appears  to  the 
Court  or  judge  that  any  such  question  arises  in  any  cause, 
matter  or  proceeding  the  Court  or  judge  shall  not  decide 
such  question  until  the  Legal  Adviser  is  so  notified  and 
given  an  opportunity  of  being  heard  by  the  Court  or  judge 
by  himself  or  his  agent.     N.W.T.,  c.  21,  R.  59. 

Y. — Third  Party  Procedure. 

59.  "Where  a  defendant  claims  to  be  entitled  to  contribu-  Notice  to 
tion  or  indemnity  over  against  any  person  not  a  party  to  ^^^*^^  ^^*^' 
the  action  he  may  by  leave  of  the  Court  or  a  judge  to  be  ob- 
tained ex  parte  issue  a  notice  (hereinafter  called  the  third 

party  notice)  to  that  eflFect  stamped  with  the  seal  with  which 
writs  of  summons  are  sealed  ;  a  copy  of  such  notice  shall  be 
filed  with  the  clerk  and  served  on  such  person  according  to  Filing  and 
the  rules  relating  to  the  service  of  writs  of  summons.  The  ^®^^*^^- 
notice  shall  state  the  nature  and  grounds  of  the  claim  and 
shall  unless  otherwise  ordered  by  the  Court  or  a  judge  be 
served  within  the  time  limited  for  delivering  his  defence 
and  therewith  shall  be  served  a  copy  of  the  statement  of 
claim  and  a  copy  of  the  writ  of  summons  in  the  action.  [E. 
1^0.]     N.W.T.,  c.  21,  R.  60. 

60.  If  a  person  not  a  party  to  the  action  who  is  served  as  Appearance 
mentioned  in  the  next  preceding  rule  (hereinfter  called  the  ^^  ^"•'^  p^^'^J  • 
third  party)  desires  to  dispute  the  plaintiflF's  claim  in  the 

action  as  against  the  defendant  on  whose  behalf  the  notice 

has  been  given  or  his  own  liability  to  the  defendant  the  third 

party  shall  enter  an  appearance  in  the  action  within  ten 

days  from  the  service  of  the  notice.     In  default  of  his  so  Admission  by 

doing  he   shall   be  deemed  to  admit   the  validity  of  the  ^nee.^^" 

judgment   obtained  against   such   defendant  whether   ob- 
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tained  by  consent  or  otherwise  and  his  own  liability  to  con- 
tribute or  indemnify  as  the  case  may  be  to  the  extent  claimed 
in  the  third  party  notice ; 

Provided  always  that  a  person  so  served  and  failing  to 
appear  within  the  said  period  of  ten  days  may  apply  to  the 
Court  or  a  judge  for  leave  to  appear  and  such  leave  may  be 
given  upon  such  terms  if  any  as  the  Court  or  judge  thinks 
fit     [E  171.]     N.W.T.,  c.  21,  R.  61. 

61.  Where  a  third  party  makes  default  in  entering  an  ap- 
pearance in  the  action  in  case  the  defendant  giving  the  no- 
tice suffers  judgment  by  default  he  shall  be  entitled  at  any 
time  after  satisfaction  of  the  judgment  against  himself  or 
before  such  satisfaction  by  leave  of  the  Court  or  a  judge  to 
Rights  against  enter  judgment  against  the  third  party  to  the  extent  of  the 
tnird  party,    contribution  or  indemnity  claimed  in  the  third  party  notice  : 
Provided  that  it  shall  be  lawful  for  the  Court  or  a  judge 
to  set  aside  or  vary  such  judgment  upon  such  terms  as 
seems  just.     [E.  112,]     N.W.T.,  c.  21,  R.  62. 
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default. 
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default. 
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62.  "Where  a  third  party  makes  default  in  entering  an  ap- 
pearance in  the  action  in  case  the  action  is  tried  and  results 
in  favour  of  the  plaintiff  the  judge  who  tries  the  action 
may  at  or  after  the  trial  order  the  entry  of  such  judgment 
as  the  nature  of  the  case  requires  for  the  defendant 
giving  the  notice  against  the  third  party : 

Provided  that  execution  thereof  shall  not  be  issued  without 
leave  of  the  judge  until  after  satisfaction  by  such  defendant 
of  the  verdict  or  judgment  against  him  ;  and  if  the  action 
is  finally  decided  in  the  plaintiff''s  favour  otherwise  than  by 
trial  the  Court  or  a  judge  may  on  application  order  such 
judgment  as  the  nature  of  the  case  requires  to  be  entered 
for  the  defendant  giving  the  notice  against  the  third  party 
at  any  time  after  satisfaction  by  the  defendant  of  the 
amount  recovered  by  the  plaintiff  against  him.  [E.  1*73.] 
N.W.T.,  c  21,  R.  63. 

63.  If  a  third  party  appears  pursuant  to  the  third  party 
notice  the  defendant  giving  the  notice  or  such  third  party 
may  apply  to  the  Court  or  a  judge  for  directions  and  the 
Court  or  judge  upon  the  hearing  of  such  application  may  if 
satisfied  that  there  is  a  question  proper  to  be  tried  as  to  the 
liability  of  the  third  party  to  make  the  contribution  or  in- 
demnity claimed  in  whole  or  in  part  order  the  question  of 
such  liability  as  between  the  third  party  and  the  defendant 
giving  the  notice  to  be  tried  in  such  manner  at  or  after  the 
trial  of  the  action  as  the  Court  or  judge  directs ;  and 
if  not  so  satisfied  may  order  such  judgment  as  the  nature 
of  the  case  requires  to  be  entered  in  favour  of  the 
defendant  giving  the  notice  against  the  third  party.  [B. 
1^4.]     N.W.T,,  c.  21,  R.  64. 
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64.  The  Court  or  judge  upon  the  hearing  of  the  applica-  What 
tion  mentioned  in  the  next  preceding  rule  may  if  it  appears  may^be  "^ven. 
desirable  to  do  so  give  the  third  party  liberty  to  defend  the 
action  upon  such  terms  as  are  just  or  to  appear  at  the  trial 
and  take  such  part  therein  as  is  just  and  generally  may  order 
such  proceedings  to  be  taken,  documents  to  be  delivered  or 
amendments  to  be  made  and  ffive  such  directions  as  to  the 
Court  or  judge  appears  proper  for  having  the  question  most 
conveniently  determined  and  as  to  the  mode  and  extent  in 
or  to  which  the  third  party  shall  be  bound  or  made  liable 
by  the  judgment  in  the  action.  [E.  175.]  N.W.T.,  c.  21, 
R.  65. 

66.  The  Court  or  a  judge  may  decide  all  questions  of  costs  Costs. 
as  between  a  third  party  and  the  other  parties  to  the  action 
and  may  order  any  one  or  more  to  pay   the  costs  of  any 
other  or  others  or  give   such  directions  as  to  cost  as  the 
justice  of  the  case  requires.     [E.  176.]     N.W.T.,  c.  21,  E.  66. 

66.  Where  a  defendant  claims  to  be  entitled  to  contribu-  Defendant 
tion  or  indemnity  against  any  other  defendant  to  the  action  *^^*^^^ 

a  notice  may  be  issued  and  the  same  procedure  shall  be  codefendant. 

adopted  for  the  determination  of  such  questions  between 

the  defendants  as  would  be  issued  and  taken  against  such 

other  defendant  if  such  last  mentioned  defendant  was   a 

third  party ;  but  nothing  herein  contained  shall  prejudice 

the  rights  of  the  plaintiff  against   any  defendant  in  the 

action.     [E.  177.]     N.W.T.,  c.  21,  R.  67. 

67.  A  plaintiff  is  not  to  be  unnecessarily  delayed  in  re-  Plaintiff  not 
covering  his  claim  by  reason  of  the  questions   between  ^^u^t-^^^ 
defendants  in  which  the  plaintiflf  is  not  concerned  ;    and  between 
the  judge  is  to  give  such  direction  as  may  be  necessary  to  ^^^^'^^^a'*^^- 
prevent  such  delay  of  the  plaintiff  where  this  can  be  done 

on  terms  or  otherwise  without  injustice  to  the  defendants. 
N.W.T.,  c.  21,  R.  68. 

VI. — Change  of  Parties, 

68.  A  cause  or  matter  shall   not  become  abated  by  reason  no  abatement 
of  the  marriage,  death  or  insolvency  of  any  of  the  parties  if  ^£^®^®q*j^"^® 
the  cause  of  action  survives  or  continues  and  shall  not  become  continues. 
defective  by  the  assignment,  creation  or  devolution  of  any 

estate  or  title  pendente  lite  ;  and  whether  the  cause  of  action 
survives  or  not  there  shall  be  no  abatement  by  reason  of  Judgrment 
the  death  of  either  party  between  the  verdict  or  finding  of  afterveSkt. 
the  issues  of  fact  and  the  judgment ;  but  judgment  may  in 
such  case  be  entered  notwithstanding  the  death.     [E.  178.] 
N.W.T.,  c.  21,  R.  69. 

69.  In  case  of  the  marriage,  death  or  assignment  or  devo-  Adding 
lution  of  the  estate  by  operation  of  law  of  any  party  to  a  i>arties 

,,  J."!         •     J  'n  'i    •      J  J  successors 

cause  or   matter   the  judge  may  it  it  is  deemed  necessary  in  interest. 
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for  the  complete  settlement  of  all  the  questions  involved 
order  that  the  husband,  personal  representative,  trustee  or 
other  succebsor  in  interest  if  any  of  such  party  be  made  a 
party  in  such  manner  and  on  such  terms  as  the  judge 
thinks  just  and  make  such  order  for  the  disposal  of  the 
cause  or  matter  as  is  just.  [E.  179.]  N.W.T.,  c.  21,  K.  10. 

Continuation  70.  In  case  of  an  assignment,  creation  or  devolution  of 
whTre  cbanRe  ^^7  ^statc  or  title  pendente  Hie  the  cause  or  matter  may  be 
of  interest,      continued  by  or  against  the  person  to  or  upon  whom  such 

estate  or  title  has  come  or  devolved.     [E.  180.]     N.W.T., 

c.  21,  R.  71. 


Adding 
IMirties  where 
change  of 
interest. 
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ex  pa  He. 


Service  of 
order. 


71.  Where  by  reason  of  marriage,  death  or  assignment  or 
any  other  event  occurring  after  the  commencement  of  a  cause 
or  matter  and  causing  a  change  or  transmission  of  interest 
or  liability  or  by  reason  of  any  person  interested  com- 
ing into  existence  after  the  commencement  of  the  cause  or 
matter  it  becomes  necessary  or  desirable  that  any  person 
not  already  a  party  should  be  made  a  party  or  that  any 
person  already  a  party  should  be  made  a  party  in  another 
capacity  the  judge  may  order  that  the  proceedings  shall  be 
carried  on  between  the  continuing  parties  and  such  new 
party  or  parties  in  such  manner  and  on  such  terms  as  are 
thought  proper.     [E.  181.]     N  W.T.,  c.  21,  E.  72. 

72.  Applications  under  rules  69  and  71  may  be  made 
ex  parte.     N.W.T.,  c.  21,  R.  73. 

73.  An  order  so  obtained  shall  unless  the  Court  or  judge 
otherwise  directs  be  served  upon  the  continuing  party 
or  parties  or  their  solicitors  and  also  upon  each  such  new 
party  unless  the  person  making  the  application  is  himself 
the  only  new  party  and  the  order  shall  from  the  time  of 
such  service  subject  nevertheless  to  the  next  two  following 
rules  be  binding  on  the  person  served  therewith  and  every 
person  served  therewith  who  is  not  already  a  party  to  the 
cause  or  matter  shall  be  bound  to  enter  an  appearance  thereto 
within  the  same  time  and  in  the  same  manner  as  if  he  had 
been  served  with  a  writ  of  summons.  [E.  182.]  N.W.T., 
c.  21,  R.  74 

74.  Where  any  person  who  is  under  no  disability  or  under 
no  disability  other  than  coverture  or  being  under  any  disa- 
bility other  than  coverture  but  having  a  guardian  ad  litem 
in  the  cause  or  matter  is  served  with  such  order  such  per- 
son may  apply  to  the  Court  or  judge  to  discharge  or  vary 
such  order  at  any  time  within  twelve  days  from  the  service 
thereof.     [E.  183.]     N.W.T.,  c.  21,  R.  75. 

Am>iication        75.  Where  any  person  being  under  any  disability  other 

m^er^  ^"^    than  coverture  and  not  having  a  guardian  ad  litem  in  the 

cause  or  matter  is  served  with  any  such  order  such  person 


Application 
XA^  discharge 
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may  apply  to  the  Court  or  a  judge  to  discharge  or  vary  such 
order  at  any  time  within  twelve  days  from  the  appoint- 
ment of  a  guardian  ad  litem  for  such  party  and  until  such 
period  of  twelve  days  has  expired  such  order  shall  have 
no  force  or  effect  as  against  such  last  mentioned  person. 
[E.  184.]    N.W.T.,  c.  21,  E.  76. 

76.  When  the  plaintiff  or  defendant  in  a  cause  or  matter  Death  of  sole 
dies  and  the  cause  of  action  survives  but  the  person  entitled  SeTendan^^ 
to  proceed  fails  to  proceed  on  application  of  the  defendant 

(or  the  person  against  whom  the  cause  or  matter  may  be 
continued)  the  judge  may  order  the  plaintiff  (or  the  person 
entitled  to  proceed)  to  proceed  within  a  given  period  and  ^""^J2L 
in  default  of  such  proceeding  judgment  may  be  entered  for  with  cause. 
the  defendant,  or  as  the  case  may  be,  for  the  person  against 
whom  the  cause  or  matter  might  have  been  continued 
[E.  185.]     N.W.T.,  c.  21,  E.  77. 

77.  Where  any  cause  or  matter  becomes  abated  or  in  the  Solicitor  for 
case  of  any  such  change  of  interest  as  is  by  this  order  pro-  ^\e°no1[iw  of 
vided  for  the  solicitor  for  the  plaintiff  or  person  having  abatement, 
the  conduct  of  the  cause  or  matter  as  the  case  may  be  shafi  ^^' 
certify  the  fact  to  the  proper  officer  who  shall  cause  an  entry 
thereof  to  be  made  in  the  procedure  book  opposite  to  the 

name  of  such  cause  or  matter.  [E.  186.]  N.W.T.,  c.  21, 
R.  78. 


ORDER  VII. 

JOINDER  OK  CAUSES  OF  ACTION. 

78.  A   plaintiff  may   unite  in   the   same  action  several  Uniting 
causes  of  action;  but  if  it  appears  to  the  judge  that  any  ^"^^^^^ 
such  causes  of  action  cannot  be  conveniently  tried  or  dis-  ^  ^^^ 
posed  of  together  he  may  order  separate  trials  of  any  such 
causes  of  action  to  be  had  or  may  make  such  other  order  as 
is  necessary  or  expedient  for  the  separate  disposal  thereof  ^i«po«ai 
or  may  order  any  such  causes  of  action  to  be  excluded  and  ^p*^*^  ^• 
consequential  amendments  to  be  made.     [E.  188  and  196.] 
N.W.T.,  c.  21,  R.  79. 


ORDER   VIII. 

APPEAKANCE. 

70.  Within  the  time  limited  for  appearance  by  the  writ  Entry  of 
of  summons  or  afterwards  before  the  plaintiff  has  taken  b^^f^ndant 
any  further  step  in  the  cause  if  the  defendant  or  if  there  be  ^   « *^n  »«  . 
more  than  one  defendant  in  the  action  a  defendant  desires 
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to  contest  the  plaintiffs  claim  and  defend  the  action  he 
shall  by  himself  or  his  solicitor  enter  an  appearance  in  the 
office  of  the  clerk  whence  the  writ  of  summons  issued  and 
within  six  days  thereafter  or  such  further  time  as  may  by 
order  of  the  judge  be  allowed  for  the  purpose  file  in  the 
clerk's  office  a  statement  of  defence  and  serve  a  copy  thereof 
on  the  plaintiff*  or  his  solicitor.     N.W.T.  c.  4,  E.  80. 


Indorsement  80.  Upou  or  with  every  appearance  when  entered  a 
on  appearance  jnejj2Qj.andum  in  Writing  shall  be  indorsed  or  attached 
giving  the  defendant's  address  or  the  address  of  his  solicitor 
if  he  defends  by  solicitor ;  and  if  the  defendant  or  his 
solicitor  resides  over  three  miles  from  the  clerk's  office 
naming  an  address  within  three  miles  of  the  clerk's  office 
where  documents  in  the  suit  requiring  service  upon  him 
may  be  left,  such  place  to  be  known  and  designated  as  his 
"  address  for  service."     [E.  80.]     N.W.T.,  c.  21,  R.  81. 


Address  for 
service. 


Service  where  gj^  Where  uo  appearance  has  been  entered  for  a  party 
or  no  addr^  all  orders,  notices,  papers,  documents  in  or  relating  to  the 
faLTaddreM  ^^tiou  may  unless  otherwise  ordered  by  a  judge  be  served 
by  posting  up  the  same  or  a  copy  thereof  in  the  clerk's 
office;  and  where  the  address  mentioned  in  the  next  pre- 
ceding rule  is  not  given  all  such  orders,  notices,  papers  and 
documents  may  be  served  in  like  manner  ;  but  if  an  address 
is  supplied  and  such  address  is  illusory  or  fictitious  the 
judge  may  on  application  of  the  plaintiff  direct  the  manner 
in  which  such  orders,  notices,  papers  and  documents  may 
be  served.     N.W.T.,  c.  21,  R.  82. 


Recovery 
of  land. 
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82.  Any  person  not  named  as  a  defendant  in  a  writ  of 
summons  in  an  action  for  the  recovery  of  the  possession 
of  land,  may  by  leave  of  the  judge  appear  and  defend  on 
filing  an  affidavit  showing  that  he  is  in  possession  of  the 
land  either  by  himself  or  by  his  tenant.  [E.  96.]  N.W.T., 
c.  21,  R.  83. 


Landlord  to        83.  Any  persou  appearing  to  defend  an  action  for  the 

appear  as  sue  ^g^overy  of  the  posscssiou  of  the  land  as  landlord  in  respect 

of  property  whereof  he  is  in  possession  only  by  his  tenant 

shall  state  in  his  appearance  that  he  appears  as  landlord. 

[E.  96.J     N.W.T.,  c.  21,  R.  84. 


Party 

obtaining 

leave  to 

defend 
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proceedings. 


84.  "Where  a  person  not  named  as  defendant  in  any  writ 
of  summons  for  the  recovery  of  the  possession  of  land  has 
obtained  leave  of  the  judge  to  appear  and  defend  he  shall 
comply  with  the  provisions  of  this  order  in  respect  of 
defendants  appearing  and  defending  and  in  all  subsequent 
proceedings  be  named  as  a  party  defendant.  [E.  97]  c.  21, 
R.  85. 
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85.  Any  person  appearing  to  a  writ  of  summons  for  the  Defence  may 
recovery  of  the  possession  of  land  shall  be  at  liberty  to  limit  ^  ^t^f^ 
his  defence  to  a  part  only  of  the  property  mentioned  in  the  property. 
writ  describing  that  part  with  reasonable  certainty  in  his 
appearance  and  an  appearance  where  the  defence  is  not 
limited  as  above  mentioned  shall  be  deemed  an  appearance 

to  defend  for  the  whole.     [E.  98.]     N.W.T.,  c.  21,  R.  86. 

86.  A  defeiidant  before  appearing  shall  be  at  liberty  to  Application  to 
apply  to  a  judge  to  set  aside  the  service  of  the  writ  upon  set  aside  writ 
him,  to  discharge  or  set  aside  the  order  authorizing  such 

service  or  to  set  aside  the  writ  on  the  ground  of  irregularity 
or  otherwise.    N.W.T.,  c.  21,  E.  87. 


ORDER  IX. 

DEFAULT  OF  APPEARANCE. 

87.  Where  no  appearance  has  been  entered  to  a  writ  of  Default  of 
summons  for  a   defendant  who  is  an  infant  or  a  person  of  f PP^.^"^^  *^y 
unsound  mind  not  so  found  by  inquisition  the  plaintiff  shall  person  of 
before  further  proceeding  with  the  action  against  the  defend-  "^^^^^^^  ™"»^ 
ant  apply  to  the  Court  or  judge  for  an  order  that  some 

proper  person  be  assigned  guardian  of  such  defendant  by 
whom  he  may  appear  and  defend  the  action ;  but  no  such 
order  shall  be  made  unless  it  appears  on  the  hearing  of  such 
application  that  the  writ  of  summons  was  duly  served  and 
that  notice  of  such  application  was  after  the  expiration  of 
the  time  allowed  for  appearance  and  at  least  six  clear  days 
before  the  day  in  such  notice  named  for  hearing  the  appli- 
.  cation  served  upon  or  left  at  the  dwelling  house  of  the  per- 
son with  whom  or  under  whose  care  such  defendant  was 
at  the  time  of  serving  such  writ  of  summons  and  also  (in 
the  case  of  such  defendant  being  an  infant  not  residing 
with  or  under  the  care  of  his  father  or  guardian)  served 
upon  or  left  at  the  dwelling  house  of  the  father  or  guardian 
if  any  of  such  infant  unless  the  Court  or  judge  at  the  time 
of  hearing  such  application  shall  dispense  with  such  last 
mentioned  service.     [E.  101.]  N.W.T.,  c.  21,  R.  88. 

88.  When  any  defendant  fails  to  appear  to  a  writ  of  sum-  wnt  and 
mons  and  the  plaintiff  is  desirous  of  proceeding  upon  de-  affidavit  of 

service  to 

fault  of  appearance  he  shall  before  taking  such  proceeding  be  filed. 
upon  default  file  the  writ  (or  an  order  dispensing  with  such 
filing)  with  an  affidavit  of  service  or  of  compliance  with 
any  order  for  substitutional  service  as  the  case  may  be.     [E. 
102.]     N.W.T.,  c.  21,  R.  89. 

89.  Where  the  plaintiff's  claim  is  for  a  debt  or  liqui- Claim 
dated  demand  only  and  the  defendant  fails  or  all  the  defend-  ^i^^i^*^- 

11— Y.  o 
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ants  if  more  than  one  fail  to  appear  thereto  the  plaintiff 
may  after  the  time  limited  for  appearance  has  elapsed  enter 
final  judgment  for  any  sum  not  exceeding  the  sum  claimed 
in  the  action  together  with  legal  interest  and  costs  of  suit. 
[E.  108,]     N.W.T.,  c.  21,  R.  91. 

90.  Where  the  plaintiff's  claim  is  for  a  liquidated  demand 
and  there  are  several  defendants  of  whom  one  or  more 
appear  and  another  or  others  of  them  fail  to  appear  the  plain- 
tiff may  enter  final  judgment  as  in  the  next  preceding  rule 
against  such  as  have  not  appeared  and  may  issue  execution 
upon  such  judgment  without  prejudice  to  his  right  to  pro- 
ceed with  the  action  against  such  as  have  appeared.  [E. 
104.]     N.W.T.,  c.  21,  R.  91. 

91.  Where  the  plaintiff^s  claim  is  for  detention  of  goods 
and  pecuniary  damages  or  either  of  them  and  the  defendant 
fails  or  all  the  defendants  if  more  than  one  fail  to  appear  on 
application  of  the  plaintiff  the  judge  may  assess  the  value 
or  amount  of  damaged  or  either  of  them  or  order  that  they 
shall  be  ascertained  in  any  way  he  directs  and  judg- 
ment shall  be  entered  thereupon  with  costs  of  suit.  [B.  106.] 
N.W.T.,  c.  21,  R.  92. 

Striking  out  92.  Where  in  an  action  for  detention  of  goods  and  pecu- 
niary damages  or  either  of  them  there  is  more  than  one 
defendant  and  one  or  more  of  such  defendants  have  appeared 
while  one  or  other  of  the  defendants  have  not  the  judge  on 
application  of  the  plaintiff  may  order  the  striking  out  of 
any  one  or  more  of  the  defendants  who  has  or  have  appeared 
on  payment  of  costs  or  otherwise  as  may  be  considered  just 
and  allow  the  plaintiff  to  proceed  with  his  action  against 
the  defendant  or  defendants  who  has  or  have  not  appeared. 
N.W.T.,  c.  21,  R.93. 


Claim, 
detinue  and 
damages. 

Nonappear- 
ance. 


appeanng 
defendants. 


Interlocutory 

jud^ent 

agamst 

nonappearing 

defendants. 


98.  Where  the  plaintiffs  claim  is  for  detention  of  goods  and 
pecuniary  damages  or  either  of  them  and  there  are  several  de- 
fendants of  whom  one  or  more  appear  to  the  writ  and  another 
or  others  of  them  fail  to  appear  the  plaintiff  may  sign  inter- 
locutory judgment  against  the  defendant  or  defendants  so 
failing  to  appear  and  on  application  of  the  plaintiff  the 
value  of  the  goods  and  the  damages  or  either  of  them  as 
the  case  may  be  shall  be  assessed  as  against  the  defendant 
or  defendants  failing  to  appear  at  the  same  time  as  the  trial 
of  the  action  or  issue  therein  against  the  other  defendant 
or  defendants  unless  the  judge  otherwise  directs.  [E. 
106.]     N.W.T.,  c.  21,  R.  94. 

dltlnue  and        ^**  ^^^^  *^^  plaiutiff^s  claim  is  for  detention  of  goods 

liqilXt^*^      and  pecuniary  damages  or  either  of  them  and  also  for  a 

demand.         liquidated  demand  and  any  defendant  fails  to  appear  to  the 

writ  the  plaintiff  may  enter  final  judgment  for  the  debt  or 
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liquidated  demand,  interest  or  costs  against  the  defendant 
or  defendants  failing  to  appear  and  proceed  as  mentioned 
in  such  of  the  rules  of  this  order  as  are  applicable.  [E. 
107.J    N.W.T.,  c.  21,  E.  95. 

95.  In    case    no    appearance  is     entered  in    an   action  pj^^ 
for  the  recovery  of  land  within  the  time  limited  for  appear-  of  iand7 
ance,   or  if  an  appearance   is   entered  but  the  defence  is 
limited  to  part  only  the  plaintiff  shall  be  at  liberty  to  enter 

a  judgment  that  the  person  whose  title  is  asserted  in  the 
writ  shall  recover  possession  [of  the  land  or  of  the  part 
thereof  to  which  the  defence  does  not  apply  with  or  with- 
out costs  as  the  judge  orders.  fE.  108.]  N.W.T.,  c.  21, 
E.  96. 

96.  When  the  plaintiff's  statement  of  claim  is  for  mesne  Claim,  mesne 
profits,  arrears  of  rent  or  damages  for  breach  of  contract  and  ordam^^ 
also  for  the  recovery  of  land  he  may  enter  judgment  as  in  *?1/^^®^ 
the  next  preceding  rule  mentioned  for  the  land  and  may  ^     ^  -     , 
proceed  as  in  the  other  preceding  rules  mentioned  as  to 

such  other  claim.     [E.  109.]     N.W.T.,  c.  21,  E.  97. 

97.  Where  the  action  is  in  respect  of  a  mortgage,  lien  or  P^^'jl^^j^ 
charge  and  the  plaintiff  claims  foreclosure  or  sale  or  redemj)-  ^  ^^^' 
tion,  or  where  the  action  is  for  the  administration  of  *^  ^"fgj*^*^  °^ 
estate  or  partition  the  plaintiff  if  the  defendant  does  not  trat?on* 
appear  shall  be  entitled  to  such  a  judgment  upon  such 
evidence  as  the  judge   orders     N.W.T.,  c.  21,  E.  98. 

98.  In  any  other  action  upon  default  of  appearance  by  judgment  in 
one  or  more  defendants  the  plaintiff  may  apply  ex  parte  to  ^^^^^  actions. 
a  judge  for  an  order  for  judgment  and  the  judge  shall  order 

such  judgment  to  be  entered  as  the  plaintiff  appears  entitled 
to  with  or  without  evidence  of  the  truth  of  the  statement 
of  claim  (which  may  be  given  viva  voce  or  by  affidavit)  in 
the  discretion  of  the  judge.     N.W.T.,  c.  21,  E.  99. 

99.  Any  judgment  entered  upon  default  of  appearance  or  setting  aside 
in  delivering  any  pleading  or  in  compliance  with  any  order  j^jf^®*^*  ^^ 
may  be  set  aside  or  varied  by  the  Court  or  judge  upon  such 

terms  as  are  just     N.W.T.,  c.  21,  E.  100. 

100.  Where  in  an  action  there  are  several  defendants  of  Where  several 
whom  one  or  more  have  been  served  and  another  or  others  g^^e  not*** 
of  them  have  not  the  Court  or  judge  may  order  the  striking  served. 

out  of  the  defendant  or  defendants  not  served  and  allow  the 
plaintiff  to  proceed  with  his  action  against  the  defendant 
or  defendants  served  on  payment  of  costs  or  otherwise  as 
is  considered  just.    N.W.T.,  c.  21,  E.  101. 

101.  Any  order  made  bv  the  judge  under  any  of  the  rules  setting  aside 
of  this  order  and  any  judgment  entered  pursuant  to  such  ©r  varying 

llj— Y.o. 
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orders  or 
judgments. 


order  may  be  set  aside  or  varied  by  the  judge  or  the  Court 
upon  such  terms  as  are  just.  [E.  110.]  N.W.T.,  c  21, 
R-lOl. 


ORDER  X. 


STEIKING  OUT  APPEARANCB. 


Application 
by  plaintiff  to 
strike  out 
appearance 
where  claim 
liquidated. 


Judgment 
unless  defence 
shown. 


Unliquidated 

demand 

included. 


•Summons. 

Service. 

Affidavits. 


Defendant 
may  show 
cause. 


102.  "Where  the  action  is  brought  to  recover  a  debt  or  a 
liquidated  demand  and  the  defendant  or  one  or  more  of  the 
defendants  if  there  are  several  defendants  has  or  have 
appeared  the  plaintiff  or  one  of  the  plaintiffs  if  more  than 
one  may  on  affidavit  of  himself  or  of  any  other  person  who 
swrears  positively  to  the  facts  verifying  the  cause  of 
action  and  the  amount  claimed  aud  stating  that  in  his 
belief  there  is  no  defence  to  the  action  apply  to  the  judge 
for  leave  to  enter  final  judgment  for  the  amount  of  the 
claim  or  the  amount  so  verified  as  due  the  plaintiff  together 
with  interest  (if  any)  and  costs  ;  and  the  judge  may  there- 
upon unless  the  defendant  by  affidavit  or  otherwise 
satisfies  him  that  he  has  a  good  defence  to  the  action  on  the 
merits  or  disclose  such  facts  as  are  deemed  sufficient  to  en- 
title him  to  defend  make  an  order  empowering  the  plain- 
tiff to  enter  judgment  accordingly. 

(2.)  If  on  the  hearing  of  the  application  under  this  rule 
it  appears  that  a  cause  or  causes  of  action  other  than 
for  a  debt  or  a  liquidated  demand  have  been  joined  there- 
with the  judge  may  if  he  thinks  fit  forthwith  amend 
the  statement  of  claim  by  striking  out  such  other  cause  or 
causes  of  action  or  may  deal  with  such  claims  for  debts  or 
liquidated  demands  as  if  no  other  claim  had  been  joined 
in  the  action  and  allow  the  action  to  proceed  as  respects  the 
cause  or  causes  of  action  other  than  for  such  debt  or  liquid- 
ated demand.     [E.  116.]     N.W.T.,  c  21,  R.  lOa 

103.  The  application  by  the  plaintiff  under  the  next  pre- 
ceding rule  shall  be  by  notice.  A  copy. of  the  notice 
and  copies  of  affidavits  and  exhibits  referred  to  therein 
(unless  service  of  copies  of  such  exhibits  is  dispensed  with 
by  the  judge)  shall  be  served  at  least  four  clear  days  before 
the  notice  is  returnable.     N.W.T.,  c.  21,  R.  104. 

104.  The  defendant  may  show  cause  against  such  appli- 
cation, by  affidavit  of  himself  or  some  one  who  swears 
positively  to  the  facts  or  by  offering  to  bring  into  court  the 
amount  claimed  in  the  action.  If  by  affidavit  such  affidavit 
shall  state  whether  the  defence  alleged  goes  to  the  whole 
or  to  part  only  aud  if  so  what  part  of  the  plaintiff's  claim  ; 
and  the  judge  may  if  he  thinks  fit  order  the  defendant  or 
whoever  makes  the  affidavit  on  his  behalf  or  in  the  case  of 
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a  corporation  any  officer  thereof  to  attend  and  be  examined  Cross 
on  oath  and  to  produce  any  letters,  books  or  documents  or  ^^^'^^'^ation. 
copies  of  or  extracts  therefrom.     [E.  11*7.]     N.W.T.,  c  21, 
R.  105. 

105.  If  it  appears  that  the  defence  set  up  by  the  defend-  Defendant 
ant  applies  only  to  a  part  of  the  plaintiff's  claim  or  that  any  ^  Mii^ 
part  of  the  claim  is  admitted  the  plaintif  may  have  judgment  to  meet 
forthwith  for  such  part  of  his  claim  as  the  defence  does  not  ^  tlJ^^it." 
apply  to  or  is  admitted  subject  to  such  terms  (if  any)  as  to 
suspending   execution   or   otherwise  as  the  judge  orders 

and  the  defendants  may  be  allowed  to  defend  as  to  the 
residue  of  the  plaintiff's  claim.  [E.  118.]  N.W.T.,  c.  21, 
R.  106. 

106.  If  it  appears  to  the  judge  that  any  defendant  has  a^e^e^^ndant 
good  defence  or  ought  to  be  permitted  to  defend  the  action  ^rmitted 
and  that  any  other  defendant  has  not   such  defence  and  to  defend 
ought  not  to  be  permitted  to  defend  the  former  may  be  per-  ^i^t  oSer  * 
mitted  to  defend  and  the  plaintiff  shall  be  entitled  to  have 

final  judgment  against  the  latter  and  have  execution  thereon 
without  prejudice  to  his  right  to  proceed  with  his  action 
against  the  former.     [E.  119.]     N.W.T.,  c.  21,  R.  107. 

107-  Leave  to  defend  may  be  given  unconditionally  or  Conditional 
subject  to  such  terms  as  to  giving  security  or  time  and^Tfend^ 
mode  of  trial  or  otherwise  as  the  judge  thinks  fit.     [E. 
120.]     N.W.T.,  c.  21,  R.  108. 


ORDER    XI. 

PLEADING   GENERALLY. 

108.  Every  pleading  shall  contain  and  contain  only  a  Pleading  to 
statement  in  a  summary  form  of  the  material  facts  on  which  ^^y  ^^^^ 
the  party  relies  for  his  claim  or  defence  as  the  case  may  be  evidence. 
but  not  the  evidence  by  which  they  are  to  be  proved  and 

shall  when  necessary  be  divided  into  paragraphs  numbered 
consecutively.  Dates,  sums,  and  numbers  shall  be  expressed  Paragraphing. 
in  figures  and  not  in  words.  [E.  200.]  N.W.T.,  c.  21,  R.  109.  S."^ 

109.  A  defendant  in  an  action  may  set  off  or  set  up  by  Set-oflf  and 
way  of  counter-claim  against  the  claims  of  the  plaintiff  any  ^""*^'^  *^°^ 
right  or  claim  whether  such  set-off  or  counter-claim  sounds 

in  damages  or  not  and  such  set-off  or  counter-claim  shall 

have  the  same  effect  as  a  cross  action  so  as  to  enable  the 

judge  to  pronounce  a  final  judgment  in  the  same  action 

both  on  the  original  and  cross  claim ;  but  the  judge  may  on  striking  out. 

application  of  the  plaintiff  before  trial  if  in  his  opinion  such 

set-off  or  counterclaim  cannot  be  conveniently  disposed  of 
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Proceeding 
with  after 
claim 
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in  the  pending  action  or  ought  not  to  be  allowed  refase 
permission  to  the  defendant  to  avail  himself  thereof ;  and 
if  in  any  case  in  which  the  defendant  sets  up  a  counter-claim 
the  action  of  the  plaintiff  is  stayed,  discontinued  or  dismissed 
the  counterclaim  may  nevertheless  be  proceeded  with.  [E. 
199  and  249.]     N.W.T.,  c.  21,  R.  110. 


Allegations 
not  denied  ' 
admitted. 


Reply  to  110.  Where  a  counter-claim  is  pleaded  a  reply  thereto 

counterclaim,  gj^^ll  be  subjcct  to  the  rulcs  applicable  to  statements  of 
defence.     [E.  279.)     N.W.T,,  c.  21,  E.  111. 

Further  111.  A  further  and  better  statement  of  the  nature  of  the 

particulars,  ^laim  or  defence  (or  written  proceeding  requiring  parti- 
culars) may  in  all  cases  be  ordered  ui>on  such  terms  as  are 
just ;  but  the  order  therefor  shall  not  per  se  operate  as  a 
stay  of  proceedings  or  give  any  extension  of  time.  [E.  208 
and  204  ]     N.W.T.,  c.  21,  R.  112. 

Not  guUty  by      112.  Nothing  in  this  Ordinance  shall  affect  the  right  of 
statute.  ^j^j  defendant  to  plead  not  guilty  by  statute ;  but  if  the 

defendant  so  pleads  he  shall  not  plead  any  other  defence  to 
the  same  cause  of  action  without  the  leave  of  the  judge 
and  every  plea  of  not  guilty  by  statute  shall  have  the  same 
effect  as  a  plea  of  not  guilty  by  statute  has  heretofore  had. 
[E.  208.]     N.W.T.,  c.  21,E.  113. 

113.  Every  allegation  of  fact  in  any  pleading  not  being  a 
petition  or  summons  if  not  denied  specifically  or  by  neces- 
sary implication  or  stated  to  be  not  admitted  in  the  pleading 
of  the  opposing  party  shall  be  taken  to  be  admitted  except 
as  against  an  infant,  lunatic  or  person  of  unsound  mind  not 
so  found  judicially.    [E.  209.]     N.W.T.,  c.  21,  B.  114. 

114.  Any  condition  precedent  the  performance  or  occur- 
rence of  which  is  intended  to  be  contested  shall  be  distinctly 
specified  in  his  pleading  by  the  plaintiff  or  defendant  as  the 
case  may  be ;  and  subject  thereto  an  averment  of  the  per- 
formance or  occurrence  of  all  conditions  precedent  neces- 
sary for  the  case  of  the  plaintiff  or  defendant  shall  be  im- 
plied in  his  pleadings.     [E.  210.]     N.W.T.,  c.  21,  E.  115. 

115.  The  defendant  or  plaintiff  as  the  case  may  be  most 
raise  by  his  pleadings  all  matters  which  show  the  action  or 
counterclaim  not  to  be  maintainable  or  that  the  transaction 
is  either  void  or  voidable  in  point  of  law  and  all  such 
grounds  of  defence  or  reply  as  the  case  may  be  as  if  not 
raised  would  be  likely  to  take  the  opposite  party  by  sur- 
prise or  would  raise  issues  of  fact  not  arising  out  of  the 
preceding  pleadings.     [E.  211.]     N.W.T.,  c  21,  E-  116. 

Departure.  116.  No  pleading  not  being  a  petition  or  summons  shall 
except  by  way  of  amendment  raise  any  new  ground  of 


Conditions 
precedent. 


All  grounds 
of  defence  or 
answer  to 
be  raised. 
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claim  or  contain  any  allegation  of  fact  inconsistent  with 
the  previous  pleadings  of  the  party  pleading  the  same. 
[E.  212.]     N.W.T.,  c,  21,  E.  117. 

117.  It  shall  not  be  sufficient  for  a  defendant  in  his  state-  Denials  must 
ment  of  defence  to  deny  generally  the  grounds  alleged  by  ^  specific. 
the  plaintiff's  statement  of  claim  or  for  the  plaintiff  in  his 

reply  to  deny  generally  the  grounds  alleged  in  a  defence  by 
way  of  counter- claim  but  each  party  shall  deal  specifically 
with  each  allegation  of  fact  of  which  he  does  not  admit  the  Damages. 
truth  except  damages.     [E.  218.]     N.W.T.,  c  21,  E.  118. 

118.  When  a  party  in  a  pleading  denies  an  allegation  of  Pleadings 
fact  in  the  previous  pleading  of  the  opposite  party  he  shall  ^"nt  o?*^" 
not  do  so  evasively  but  answer  the  point  of  substance,  substance 
Thus  if  it  is  alleged  that  he  received  a  certain  sum  of  money  l^^^y^  ^ 
it  shall  not  be  sufficient  to  deny  that  he  received  that  parti- 
cular amount  but  he  must  deny  that  he  received  that  sum 

or  any  part  thereof  or  else  set  out  how  much  he  received. 
And  if  an  allegation  is  made  with  divers  circumstances  it 
shall  not  be  sufficient  to  deny  it  along  with  those  circums- 
tances.    [E.  215.]     N.W.T.,  c.  21,  E.  119. 

119.  When  a  contract,  promise  or  agreement  is  alleged  in  Denial  of 
any  pleading  a  bare  denial  of  the  same  by  the  opposite  par-  wntract. 
ty  shall  be  construed  only  as  a  denial  of  fact  of  the  express 
contract,  promise  or  agreement  alleged  or  of  the  matters  of 

fact  from  which  the  same  may  be  implied  by  law  and  not 
as  a  denial  of  the  legality  or  sufficiency  in  law  of  such  con- 
tract, promise  or  agreement  whether  with  reference  to  the 
Statute  of  Frauds  or  otherwise.  [E.  216.]  N.W.T.,  c.  21,  E. 
120. 

120.  Whenever  the  contents  of  any  documents  are  ma-  Effect  of 
terial  it  shall  be  sufficient  in  any  pleading  to  state  the  efiect  ^"^^*" 
thereof  as  briefly  as  possible  without  setting  out  the  whole  Sf^ed. 
or  any  part  thereof  unless  the  precise  words  of  the  docu- 
ments or  any  part  thereof  are  material.     [E.  217.]     N.W.T., 

c.  21,  E.  121. 

121.  Whenever  it  is  material  to  allege  malice,  fraudulent  Allegation  erf 
intention,  knowledge  or  other  condition  of  the  mind  of  any  malice  fraud, 
person  it  thall  be  sufficient  to  allege  the  same  as  a  fact  J^^    ^^' 
without  setting  out  the  circumstances  from  which  the  same 

is  to  be  inferred.     [E.  218  ]     N.W.T.,  c.  21,  E.  122. 

122.  Whenever  it  is  material  to  allege  notice  to  any  per-  Allegation 
son  of  any  fact,  matter  or  thing  it  shall  be  sufficient  to  ^^at  pei^mi 
allege  such  notice  as  a  fact  unless  the  form  or  the  precise 

terms  of  such  notice  or  the  circumstances  from  which  such 
notice  is  to  be  inferred  are  material.  [E.  219.)  N.W.T.,  c. 
21,  B.  128. 
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rx)ntractor         123.  Whenever  any  contract  or  any  relation  between  any 
(implied  from  persons  is  to  be  implied  from  a  series  of  letters  or  conversa- 
lettere,  etc.     tioDs  or  Otherwise  from  a  number  of  circumstances  it  shall 
be  sufficient  to  allege  such  contract  or  relation  as  a  fact  and 
to  refer  generally  to  such  letters,  conversations  or  circum- 
stances without  setting  them  out  in  detail ;  and  if  in  such 
case  the  person  so  pleading  desires  to  rely  in  the  alterna- 
Aiteruatives.  tive  upou  more  contracts  or  relations  than  one  as  to  be  im- 
plied from  such   circumstances  he  may  state  the  same  in 
the  alternative.     [E.  220]     N.W.T.,  c.  21,  R.  124. 


Presumptions 
of  law. 


124.  Neither  party  need  in  any  pleading  allege  any  matter 
of  fact  which  the  law  presumes  in  his  favour  or  as  lo  which 
the  burden  of  proof  lies  upon  the  other  side  unless  the  same 
has  first  been  specifically  denied  [E.  221.]  N.W.T.,  c.  21, 
R.  125 


Want  of  form.  125.  No  technical  objection  shall  be  raised  to  any  plead- 
ing on  the  ground  of  any  alleged  want  of  form.  [E.  222.] 
N.W.T.,c.  21,  R.  126. 


Uanecessary, 
scandalous  or 
enibaiTassing 
matter. 


Loss  of 

negotiable 

instrument. 


126.  The  judge  may  at  any  stage  of  the  proceedings  order 
to  be  struck  out  or  amended  any  matter  in  any  statement  or 
pleading  which  may  be  unnecessary  or  scandalous  or  which 
may  tend  to  prejudice*  embarrass  or  delay  the  fair  trial  of 
the  action  with  or  without  costs  to  be  paid  by  the  party  so 
offending.     [E.  223  ]     N  W  T.,  c.  21,  R.  127. 

127.  In  case  of  any  action  founded  upon  a  bill  of  exchange 
or  other  negotiable  instrument  the  judge  may  order  that 
the  loss  of  such  instrument  shall  not  be  set  up  provided 
such  indemnity  as  he  approves  of  is  given  against  the 
claims  of  any  other  person  upon  such  negotiable  instrument. 
N.W.T.,  C.21,  R.  128. 


Plead  ingrt 
written  or 
printHJ. 


128.  Every  statement  or  pleading  may  be  either  printed 
or  written  or  partly  written  and  partly  printed.  [E.  205] 
N.W.T.,  c.  21,  R.  129. 


ORDER  XII. 


PAYMENT  INTO  AND  OUT  OF  (X>URT  AND  TENDER. 


Payment  into 

oourt— 

(l)a8 

satisfaction 

(2)  with 

defence 

denying 

liability. 


129.  Where  any  action  is  brought  to  recover  a  debt  or 
damages  any  defendant  may  before  or  at  the  time  of  de- 
livering his  defence  or  at  any  later  time  by  leave  of  the 
Oourt  or  a  judge  pay  into  court  a  sum  of  money  by  way  of 
satisfaction  which  shall  be  taken  to  admit  the  claim  or 
cause  of  action  in  respect  of  which  the  payment  is  made  ; 
or  he  may  with  a  defence  denying  liability  (except  in  ac- 
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tions  or  counter-claims  for  libel  or  slander)  pay  money  into 
court  which  shall  be  subject  to  the  provisions  of  rule  134 
hereof.     [E.  255.]     N.W.T.,  c.  21,  R.  180. 

130.  Payment  into  court  shall  be  signified  in  the  defence  Defence  to 
and  the  claim  or  cause  of  action  in  satisfaction  of  which  i^***  paj^^nt 
such  payment  is  made  shall  be  specified  therein.     [E.  256.] 
N.W.T.,  c.  21.  R.  131. 

131.  "With  a  defence  setting  up  a  tender  before  action  the  Tender  before 
sum  of  money  alleged   to   have  been   tendered  shall   be**^^*°"- 
brought  into  court     [E.  257.1     N.W.T.,  c  21,  R.  132. 

132.  If  the  defendant  pays  money  into  court  before  deliver-  Payment 
ing  his  defence  he  shall  serve  upon  the  plaintiff  a  notice  deUvery  of 
specifying  both  the  fact  that  he  has  paid  in  such  money  and  defence, 
also  the  claim  or  cause  of  action  in  respect  of  which  such  gerJ^.'*^ 
payment  has  been  made ;  and  such  notice  shall  be  in  the 
following  form : 

"  Take  notice  that  the  defendant  has  paid  into  court  $ 
,  and  says  that  that  sum  is  enough  to  satisfy  the  plan- 
tiflfs  claim  {or  the  plaintiff's  claim  for,  &c)"     N.W.T.  c.  21, 

n.  133. 

138.  In  the  following  cases  of  payment  into  court  under  Payment  out 
this  section,  viz:  T^^f 

(a)  "When  payment  into  court  is  made  before  delivery  cases. 

of  defence ; 

(b)  "When  the  liability  of  the  defendant  in  respect  of  the 

claim  or  cause  of  action  in  satisfaction  of  which  the 
payment  into  court  is  made  is  not  denied  in  the 
defence  ; 

(c)  When  payment  into  court  is  made  with  a  defence 

setting  up  a  tender  of  the  sum  paid  ; 
the  money  paid  into  court  shall  be  paid  out  to  the  plantiff* 
on  his  request  or  to  his  solicitor  on   the  plain tiff^s  written 
authority  unless  the  Court  or  a  judge  otherwise  orders. 
{E.  259.]     N.W.T.  c.  21,  R.  134. 

134.  When  the  liability  of  the  defendant  in  respect  of  the  where 
claim  or  cause  of  action  in  satisfaction  of  which  the  pay-  ^enl^*"^ 
ment  into  court  has  been  made  is  denied  in  the  defence  the  liability 
following  rules  shall  apply :  ^^S?' 

(a)  The  plaintiff"  may  accept  in  satisfaction  of  the  claim 
or  cause  of  action  in  respect  of  which  the  payment 
into  court  has  been  made  the  sum  so  paid  in  in 
which  case  he  shall  be  entitled  to  have  the  money 
paid  out  to  him  as  hereinafter  provided  notwith- 
standing the  defendant's  denial  of  liability  where- 
upon all  further  proceedings  in  respect  of  such 
claim  or  cause  of  action  except  as  to  costs  shall  be 
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stayed ;  or  the  plaintiff  may  refuse  to  accept  the 
money  in  satisfaction  and  reply  accordingly  in 
which  case  the  money  shall  remain  in  court  subject 
to  the  provisions  hereinafter  mentioned  ; 

(b)  If  the  plaintiff  accepts  the  money  so  paid  in  he  shall 
after  service  of  such  notice  in  the  form  following, 
viz. : 

"  Take  notice  that  the  plaintiff  accepts  the 
sum  of  I  paid  by  you  into  court  in  satis- 

faction of  the  claim  in  respect  of  which  it  is 
paid  in/' 
or  after  delivery  of  a  reply  accepting  the  money  be 
entitled  to  have  the  money  paid  out  to  himself  on 
request  or  to  his  solicitor  on  the  plaintiffs  written 
authority  unless  the  Court  or  a  judge  otherwise 
orders ; 

(c)  If  the  plaintiff  does  not  accept  in  satisfaction  of  the 
claim  or  cause  of  action  in  respect  of  which  the 
payment  into  court  has  been  made  the  sum  so  paid 
in  but  proceeds  with  the  action  in  respect  of  such 
claim  or  cause  of  action  or  any  part  thereof  the 

money  shall  remain  in  court  and  be  subject  to  the 
order  of  the  Court  or  a  judge  and  shall  nor  be  paid 
out  of  court  except  in  pursuance  of  an  order.  If  the 
plaintiff  proceeds  with  the  action  in  respect  of  such 
claim  or  cause  of  action  or  any  part  thereof  and 
recovers  less  than  the  amount  paid  into  court  the 
amount  paid  in  shall  be  applied  so  far  as  is  neces- 
sary in  satisfaction  of  the  plaintiff's  claim  and  the 
balance  (if  any)  shall  under  such  order  be  repaid 
to  the  defendant.  If  the  defendant  succeeds  in  res- 
pect of  such  claim  or  cause  of  action  the  whole 
amount  shall  under  such  order  be  repaid  to  him. 
[E.  260.]     N.W.T.  c.  21,  R.  185. 

Payment  in         135.  The  plaintiff  when  payment  into  court  is  made 

^^^"^^^^^^'"^^  before  delivery  of  defence  may  within  four  days  after  the 

receipt  of  notice  of  such  payment  or  when  such  payment  is 

^thf^ilm  ^°  ^^^*  signified  in  a  defence  may  before  reply  accept  in  satis- 

^  ^'     faction  of  the  claim  or  cause  of  action  in  respect  of  which 

such  payment  has  been  made  the  sum  so  paid  in  in  which 

case  he  shall  give  notice  to  the  defendant  in  the  form  last 

mentioned  and  shall  be  at  liberty  in  case  the  entire  claim 

or  cause  of  action  is  thereby  satisfied  to  tax  his  costs  after 

Notice  thereof  the  cxpiratiou  of  four  days  from  the  service  of  such  notice 

unless  the  Court  or  a  judge  otherwise  orders  and  in  case 

of  non-payment  of  the  costs  within  forty-eight  hours  after 

such  taxation  to  sign  judgment  for  his  costs  so  taxed.     [E. 

Co«t8.  261.]     N.W.T.  c,  21,  R.  136. 


Consolidated 
actions. 


136.  Where  money  is  paid  into  court  in  two  or  more 
actions  which  are  consolidated  and  the  plaintiff  proceeds  to 
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trial  in  one  and  fails  the  money  paid  in  and  the  costs  in  all 
the  actions  shall  be  dealt  with  tinder  this  order  in  the  same 
manner  as  in  the  action  tried.  [E.  262.]  N.W.T.,  c.  21,  R. 
137. 

137.  A  plaintiff  may  in  answer  to  a  counterclaim  pay  Counterclaim. 
money  into  court  in  satisfaction  thereof  subject  to  the  like 
conditions  as  to  costs  and  otherwise  as  upon  payment  into 

court  by  a  defendant.     |E.  263.]     N.W-T.,  c.  21,  R.  138. 

138.  Money  paid  into  court  under  an  order  of  the  Court  Payment  out. 
or  a  judge  shall  not  be  paid  out  of  court  except  in  pursuance 

of  an  order  of  fhe  Court  or  judge : 

Provided  that  where  before  the  delivery  of  defence  money 
has  been  paid  into  court  by  the  defendant  pursuant  to  an 
order  under  the  provisions  of  rule  104  hereof  he  may  (unless 
the  Court  or  a  judge  otherwise  orders)  by  his  pleading 
appropriate  the  whole  or  any  part  of  such  money  and  any 
additional  payment  if  necessary  to  the  whole  or  any  speci- 
fied portion  of  the  plaintiffs  claim ;  and  the  money  so  appro- 
priated shall  thereupon  be  deemed  to  be  money  paid  into 
court  pursuant  to  the  preceding  rules  of  this  order  relating 
to  money  paid  into  court  and  shall  be  subject  in  all  respects 
thereto.     [E  265  ]     N.W.T.  c.  21,  E.  139.' 

189.  In  any  cause  or  matter  in  which  a  sum  of  money  has  Persons  under 
been  awarded  to  or  recovered  by  an  infant  or  person  of  un-  ^j^^^g^^* 
sound  mind  not  so  found  by  inquisition  the  Court  or  aaw^^^toor 
judge  may  at  or  after  the  trial  order  that  the  whole  or  any  recovered  by. 
part  of  such  sum  shall  be  paid  into  court  to  the  credit  of  an 
account  intituled  in  the  cause  or  matter ;  and  any  sum  so 
paid  into  court  and  any  dividends  or  interest  thereon  shall 
be  subject  to  such  orders  as  are  from  time  to  time  made 
by  the  Court  or  a  judge  concerning  the  same  and  may  either 
be  invested  or  be  paid  out  of  court  or  transferred  to  such 
persons  to  be  held  and  applied  upon  and  for  such  trusts 
and  in    such  manner  as  the   Court  or  a  judge  directs. 
[E.  269.]     N.W:T.,  c.  21,  R.  140. 

140.  Money  paid  into  court  or  securities  purchased  under  Disposition  of 
the  provisions  of  the  next  preceding  rule  and  the  dividends  ^^^^^^ 

or  interest  thereon  shall  be  sold,  transferred  or  paid  out  to 
the  party  entitled  thereto  pursuant  to  the  order  of  the  Court 
or  a  judge.     [E.  270.]     N.  W.T.,  c.  21.  R.  141. 

141.  "Where  a  cause  or  matter  is  tried  by  a  judge  with  a  jury  not  to  be 
jury  no  communication  to  the  jury  shall  be  made  ^i^til  ^^^^J^J'J^  .^^^ 
after  the  verdict  is  given  either  of  the  fact  that  money  has  court. 
been  paid  into  court  or  of  the  amount  paid  in.     The  jury 

shall  be  required  to  find  the  amount  of  the  debt  or  damages 
as  the  case  may  be  without  reference  to  any  payment  into 
court.     fE.  276i.]     N.W.T.,  c.  21,  R.  142. 
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142.  Cash  under  the  control  of  or  subject  to  the  order  o 
the  Court  may  be  invested  in  Dominion  securities  upon 
order  of  a  judge      [E.  271.]     N.W.T.,  c.  21,  E  148. 


Banking  143.  All  moueys  paid  into  court  shall  so  soon  as  received 

i^uJ^urt*^^  by  a  clerk  or  other  proper  official  be  deposited  in  one  of  the 
chartered  banks  of  Canada  to  be  named  by  the  judge  and 
shall  be  placed  to  a  special  account  and  styled  "special 
account ; "  each  deposit  to  obtain  the  benefit  of  such  rate 
of  interest  as  the  bank  in  which  the  deposit  is  made  agrees 
and  no  moneys  ordered  to  be  paid  out  of  court  shall  be 
withdrawn  from  the  bank  in  which  the  same  are  deposited 
unless  the  cheque  for  withdrawal  of  the  same  is  counter- 
signed or  initialled  by  the  judge.     N.W  T.,  c.  21,  R.  144. 

(>nverHi(>n  144.  Noticc  of  cvery  application  for  the  purpose  of  con- 

appifcat^on  k>r  versiou  of  any  securities  shall  be  served  upon  such  persons 

if  any  as  the  Court  or  judge  directs.     [E.  272]     N.W  T., 

c.  21,  R.  145. 


ORDER    XIII. 


MATTERS  ARISING   PENDING  THE   ACTION. 


claim  arisen 
after  action. 


Defence  or  145.  Any  grouud  of  defence  which  has  arisen  after  action 

or^J^unter-^  ""^  brought  but  before  the  defendant  has  delivered  his  state- 
ment of  defence  and  before  the  time  limited  for  his  doing 
so  has  expired  may  be  raised  by  the  defendant  in  his  state- 
ment of  defence  either  alone  or  together  with  other  grounds 
of  defence  ;  and  if  after  a  statement  of  defence  has  been 
delivered  any  ground  of  defence  arises  to  any  set-oflF  or 
counterclaim  alleged  therein  by  the  defendant  it  may  be 
raised  by  the  plaintiff  in  his  reply  either  alone  or  together 
with  any  other  ground  of  reply.  [E.  282]  N.W.T.,  c.  21, 
R.  146. 


Ground  of  146.  Where  any  ground  of  defence  arises  after  the  defend- 

repfy THsen  ^^^  ^*®  delivered  his  statement  of  defence  or  after  the  time 
after  jiieading.  limited  for  his  doiug  so  has  expired  the  defendant  may  and 
where  any  ground  of  defence  to  any  set-off  or  counter-claim 
arises  after  reply  or  after  the  time  limited  for  delivering  a 
reply  has  expired  the  plaintiff  may  within  eight  days  alter 
such  ground  of  defence  has  arisen  or  at  any  subsequent  time 
by  leave  of  the  Court  or  judge  deliver  a  further  defence  or 
further  reply  as  the  case  may  be  setting  forth  the  same. 
[E.  283.J     N.W.T.,  c.  21,  R.  147. 

Confession  nf       147,  Whcuever  any  defendant  in  his  statement  of  defence 

^  ^"^'         or  in  any  further  statement  of  defence  as  mentioned  in  the 

next  preceding  rule  alleges  any  ground  of  defence  which 


Further 
answer  may 
be  Rerved. 
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has  arisen  after  the  commencement  of  the  action  the  plaintiflF 
may  delirer  a  confession  of  such  defence  and  may  thereupon 
unless  otherwise  ordered  by  the  judge  have  judgment  for 
his  costs  up  to  the  time  such  defence  was  pleaded.  [E. 
284.]     N.W.T.,  c.  21,  E.  148. 


ORDER  XIV. 

RAISING    POINTS  OF   LAW,    ETC. 

148.  Any  party  shall  be  entitled  to  raise  by  his  pleading  Points  of  law 
any  point  of  law  and  any  point  so  raised  shall  be  disposed  ^^^^^ 
of  by  the  judge  who  tries  the  cause  at  or  after  the  trial  pro 

vided  that  by  consent  of  the  parties  or  by  order  of  the  judge  Di8po«ai  of. 
on  the  application  of  either  party  the  same  may  be  set  down 
for  hearing  and  disposed  of  at  any  time  before  the  trial. 
[E.  286.]     N.W.T.,;c.  21,  R.  148. 

149.  If  in  the  opinion  of  the  Court  cr  judge  the  decision  Judgment 
of  such  point  of  law  substantially  disposes  of  the  whole  ^i^^ddispoBos 
action  or  of  any  distinct  cause  of  action,  ground  of  defence,  ^jf  action,  etc. 
set-oflF,  counter-claim  or  reply  therein  the  Court  or  judge 

may   thereupon   dismiss  the^  action   or  make  such   order 
therein  as  is  just.     [E  287.]  o  N.W.T.,  c  21,  R.  150.* 

150.  The  Court  or  judge  may  order  any  pleading  to  be  Frivoiouaor 
struck  out  on  the  ground  that  it  discloses  no  reasonable  ^*^^^*^"^ 
cause  of  action  or  answer  and  in  any  such  case  or  in  case  of 

the  action  or  defence  being  shown  by  tbe  pleadings  to  be  pleading 
frivolous  or  vexatious  the  Court  or  judge  may  order  t^®  ^^*;^^  j"^  ^^^ 
action  to  be  stayed  or  dismissed  or  judgment  to  be  entered  ^"^^^ 
accordingly  as  is  just.     [E.  288.]     N.W.T.,  c.  21,  R.  151. 


or  answer. 


151.  No  action  or  proceeding  shall  be  open  toobjection  on  Declaratory 
the  ground  that  a  merely  declaratory  judgment  or  order  is  J"<^?>^^n^- 
sought  thereby  and  the  Court  or  judge  may  make  binding 
declarations  of  right  whether  any  consequential  relief  is  or 
could  be  claimed  or  not.     [E.  289.]    iN.W.T.,  c.  21,  R.  152. 


ORDER  XV. 

REPLY  OR  CLOSE  OF  PLEADINGS. 


152.  A  plaintiff  shall  delivei    his  reply  if  any  within  Time'.for 
eight  days  after  the  defence  or  the  last  of  the  defences  have  ^P^y- 
been  delivered  unless  the  time  shall  be  extended  by  the 
Court  or  judge.     [E.  276.]     N.W.T.,  c.  21,  R.  153. 
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168.  No  pleading  subsequent  to  reply  other  than  a  join- 
der of  issue  shall  be  pleaded  without  leave  of  the  Court  or 
a  judge  and  then  shall  be  pleaded  only  upon  such  terms  as 
the  Court  orjudge  thinks  fit.  [K211.]  N.W.T.,  c.  21,  R.  154. 

164/  Subject  to  the  next  preceding  rule  every  pleading 
subsequent  to  reply  shall  be  delivered  within  eight  days 
after  tne  delivery  of  the  previous  pleading  unless  the  time 
is  extended  by  the  Court  or  judge.    N.W.T.,  c,  21,  R.  166. 

166.  If  the  plaintiflF  does  not  deliver  a  reply  or  any  party 
does  not  deliver  any  subsequent  pleading  within  the  period 
allowed  for  that  puri>ose  the  pleadings  shall  be  deemed  to 
be  closed  at  the  expiration  of  that  period  and  all  the  material 
statements  of  fact  in  the  pleading  last  delivered  shall  be 
deemed  to  have  been  denied  and  .put  in  issue.  [E.  806.] 
N.W.T.,  c.  21,  R.  156- 

166.  As  soon  as  any  party  has  joined  issue  upon  the  pre- 
ceding pleading  of  the  opposite  party  simply  without  add- 
ing any  further  or  other  pleading  thereto  or  has  made 
default  as  mentioned  in  the  next  preceding  rule  the  plead- 
ings between  such  parties  shall  be  deemed  to  be  closed. 
[E.  280.]     N.W.T.,  c.  21,  R.  167. 


ORDER  XVI. 


DEFAULT  OF  PLEADING. 


Claim  for 
debt. 


Default  of  one 
or  more 
defendants. 


Claim, 
detinue  and 
damages. 


167.  If  the  plaintiffs  claim  is  only  for  a  debt  or  liqui- 
dated demand  and  the  defendant  does  not  within  the  time 
allowed  for  that  purpose  deliver  a  defence  the  plaintiff 
may  at  the  expiration  of  such  time  enter  final  judgment 
for  the  amount  claimed  with  costs.  [E.  296.]  N.W.T.,  c. 
21,  R.  168. 

168.  "When  in  any  such  action  as  in  the  next  preceding 
rule  mentioned  there  are  several  defendants  if  one  of  them 
makes  default  as  mentioned  in  the  next  preceding  rule  the 
plaintiff  may  enter  final  judgment  against  the  de^ndant  so 
making  default  and  issue  execution  upon  such  judgment 
without  prejudice  to  his  right  to  proceed  with  his  action 
against  the  other  defendants.     |E.  298.]     N.  W.T.,  R.  169. 

169  If  the  plaintiffs  claim  be  for  detention  of  eoods  and 
pecuniary  damages  or  either  of  them  and  the  defendant  or 
all  the  defendants  if  more  than  one  make  default  in  deliver- 
ing a  defence  within  the  time  allowed  for  that  purpose  the 
judge  may  on  application  of  the  plaintiff  assess  the  value  of 
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the  goods  and  amount  of  the  damages  or  either  of  them 
as  the  case  may  be  or  order  that  they  shall  be  ascertained 
in  any  way  he  directs  and  judgment  shall  be  entered 
thereupon  with  costs  of  suit.  [E.  297.]  N.W.T.,  c.  21,  E.  160. 

160.  When  in  any  such  action  as  in  the  next  preceding  rule  Default  of  one 
mentiened  there  are  several  defendants  if  one  or  Doiore  of  2^^^^^®^^^^ 
them  make  default  as  in  that  rule  defined  the  plaintiff  may 

enter  an  interlocutory  judgment  against  the  defendant  or 
defendants  so  making  default  and  proceed  with  his  action 
against  the  others  and  in  such  case  the  value  and  amount 
of  damages  against  the  defendant  making  default  shall  be 
assessed  at  the  same  time  with  the  trial  of  the  action  or 
issues  therein  against  the  other  defendants  unless  the  Court 
or  a  judge  otherwise  directs.   [E.  298.]  N.W.T.,  c.  21,E.  161. 

161.  If  the  plaintiffs  claim  is  for  a  debt  or  liquidated  j?^^^^^^ 
demand   and   also  for  detention  of  goods  and  pecuniary  demand  and 
damages  or  pecuniary  damages  only   and  any  defendant  ^®^*  *^ 
makes  default  in   delivering  his  defence  as  aforesaid  the  *™**^^* 
plaintiff  may  enter  final  judgment  for  the  debt  or  liquidated 
demand  and  also  enter  interlocutory  judgment  for  the  value 

of  the  goods  and  the  damages  or  the  damages  only  as  the 
case  may  be  and  proceed  as  mentioned  in  the  next  two  pre- 
ceding rules.     [E.  299.]     N.W.  T ,  c.  21,  R.  162. 

162.  In  an  action  for  the  recovery  of  land  if  the  defendant  Recovery 
makes  default  in  delivering  a  defence  as  aforesaid  the  plain-  ^^  ^*"^- 
tiff  may  enter  a  judgment  that  the  person  whose  title  is 
asserted  in  the  writ  of  summons  shall  recover  possession  of 

the  land  with  his  costs.    [E.  300.]    N.W.T.,  c.  21,  R.  163. 

163.  Where  the   plaintiffs  claim  is  for  mesne  profits,  Claim  for 
arrears  of  rent  or  double  value  in  respect  of  the  premises  ^rreaw^o?^^' 
claimed  or  any   part  of  them   or  damages  for  breach  of  renter 
contract  or  wrong  or  injury  to  the  premises  claimed  in  ^*'"^^*'* 
an  action  for  the  recovery  of  land  if  the  defendant  makes 
default  in  delivering  a  defence  as  aforesaid  or  if  there  is 

more  than  one  defendant  some  or  one  of  the  defendants 
makes  such  default  the  plaintiff  may  enter  judgment 
against  the  defaulting  defendant  or  defendants  and  proceed 
as  provided  for  in  rules  159  and  160  hereof.  [E.  301.] 
N.W.T.,  c.  26,  E.  164. 

164.  If  the  plaintiffs  claim  is  for  a  debt  or  liquidated  de-  where  a 
mand,  the  detention  of  goods  and  pecuniary  damages  or  for  deifveTed* 
any  such  matters  or  for  the  recovery  of  land  and  the  defen-  to  part  of 
dant    delivers    a    defence    which    purports    to    offer    an  °^**™  ^"^^* 
answer  to  a  part  only  of  the  plaintiffs  alleged  cause  of  ac- 
tion the  plaintiff  may  by  leave  of  the  Court  or  a  judge  en- 
ter judgment  final  or  interlocutory  as  the  case  may  oe  for 

the  part  unanswered  provided  that  the  unanswered  part 


Digitized  by 


Google 


176 


Cap.  17 


CONSOLIDATED  ORDINANCES 


c.  o. 


Other  actions, 
defendant 
in  default 


Where  more 
than  one 
defendant. 


consists  of  a  separate  cause  of  action  or  is  severable  from  the 
rest  as  in  the  case  of  part  of  a  debt  or  liquidated  demand  ; 
provided  also  that  where  there  is  a  counterclaim  execution 
on  any  judgment  as  above  mentioned  in  respect  to  the  plain- 
tiff's claim  shall  not  be  issued  without  leave  of  the  Court  or 
a  judge.     [E.  302.]    N.W.T.,  c.  21,  R.  165. 

166.  In  all  other  actions  than  those  in  the  preceding  rules 
of  this  Order  mentioned  if  the  defendant  makes  default  in 
delivering  a  defence  the  opposite  party  may  apply  to  the 
Court  or  a  judge  for  such  judgment  if  any  as  upon  the 
pleadings  he  appears  to  be  entitled  to ;  and  the  Court  or 
judge  may  order  judgment  to  be  entered  accordingly  or 
make  such  other  order  as  is  necessary  to  do  complete  justice 
between  the  parties.     [E.  304.]  N.W.T.,  c.  21,  K.  166. 

166.  Where  in  any  such  action  as  mentioned  in  the  next 
preceding  rule  there  are  several  defendants  then  if  one  of 
such  defendants  makes  such  default  as  aforesaid  the  plain- 
tiff may  either  (if  the  cause  of  action  is  severable)  set  down 
the  action  at  once  on  motion  for  judgment  against  the 
defendant  so  making  default  or  may  set  it  down  against  him 
at  the  time  when  it  is  entered  for  trial  or  set  down  on  mo- 
tion for  judgment  against  the  other  defendants.  [E.  306.] 
N.W.T.,  c.  21,  R.  16t 


Detauit  bv  16*7.  In  any  case  in  which  issues  arise  in  an  action  other 

^^*  piSntiff  *^^^  between  plaintiff  and  defendant  if  any  party  to  any 
OP  defendant,  such  issuc  makes  default  in  delivering  any  pleading  the 
opposite  party  may  apply  to  the  Court  or  a  judge  for  such 
judgment  if  any  as  upon  the  pleadings  he  appears  to 
be  entitled  to  and  the  Court  or  judge  may  order  judgment 
to  be  entered  accordingly  or  may  make  such  other  order  as 
is  necessary  to  do  complete  justice  between  the  parties. 
fE.  307.]     N.W.T.,  c.  21,  R.  16*8. 


ORDER  XVII. 


SETTING   DOWN   FOR  TRIAL 


Application 
to  set  down. 


168.  After  the  close  of  the  pleadings  the  plaintiff  may  at 
any  time  on  notice  to  the  defendant  apply  to  the  judge  for 
and  obtain  an  order  setting  down  the  cause  for  trial  at 
such  time  and  place  as  the  judge  directs ;  but  if  such 
application  is  not  made  within  three  months  after  the  close 
of  the  pleadings  the  defendant  on  notice  may  apply  for  and 
obtain  an  order  to  the  like  effect  or  that  the  plaintiff's 
action  be  dismissed  out  of  Court  with  costs  to  the  defendant ; 
but  the  judge  may  instead  of  dismissing  the  action  at  once 
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order  such  dismissal  to  take  effect  from  a  future  date  unless  Dismiasai  for 
the  plaintiff  meanwhile  proceeds  with  his  action ;  pj^TOution. 

(2)  If  the  plaintiff  having  obtained  an  order  setting  the  Plaintiff 
cause  down  for  trial  n'eglects  to  set  the  cause  down  and  J^^down 
proceed  to  trial  in  pursuance  thereof  the  defendant  may  ap-  after  order 
ply  to  the  judge  for  an  order  dismissing  the  action  and  the  °^®- 
judge  may  thereupon  make  such  order  as  he  deems  proper. 
"       .T.,  c21,  R.  169. 


&■ 


169.  On  the  application  to  set  a  cause  down  for  trial  if  the  Jiuy  in 
action  is  for  slander,  libel,  false  imprisonment,  malicious  ^^^^^^  <^*^- 
prosecution,  seduction,  breach  of  promise  of  marriage  or  if 
the  action  arises  out  of  a  tort,  wrong  or  grievance  in  which 
the  damages  claimed  exceed  $500  or  if  the  action  is  for  debt 
or  founded  on  contract  wherein  the  amount  claimed  or  the 
damages  sought  to  be  recovered  exceed  $1000  or  if  the  action 
is  for  recovery  of  real  property  and  either  signify  his  desire 
to  have  the  issues  of  fact  therein  tried  by  a  judge  with  a 
jury  or  the  judge  so  directs  the  same  shall  be  tried  by  a 
jury.     N.W.T.,  c.  21,  R.  170. 

lYO    The  order  for  setting  down  a  cause  for  trial  by  jury  Ord«r  for  trial 
shall  state  by  whom  the  necessary  fees  to  be  paid  out.  shfiJl  ^  ^^^' 
be  furnished  and  the  party  so  named  shall  deposit  with  the 
clerk  such  sum  as  said  clerk  considers  sufficient  for  the 
payment  of  jury  fees  and  the  expenses  of  summoning  a 
sufficient  number  of  persons  to  form  the  jury  and  the  clerk  oosts  of  jury. 
shall  after  the  trial  pay  the  said  jury  and  summoning  fees 
and  if  any  balance  of  the  money  so  deposited  with  him 
remains  unused  after  paying  such  fees  return  such  balance 
to  the  party  who  deposited  the  same.  N.W.T.,  c.  21,  R.  171. 

171.  The  jury  for  the  trial  of  issues  of  fact  in  civil  causes  J«ry. 
shall  consist  ot  six  persons  whose  verdict  shall  be  unani- 
mous.    N.W,T.,  c.  21,  R.  172. 

172.  When  a  cause  has  been  set  down  for  trial  such  Notice  of  trial. 
notice  shall  be  given  as  the  order  setting  down  directs. 
N.W.T.,  c.  21,  R.  178. 


ORDER  XVIII. 

DISCONTINUANCR. 

173.  The  plaintif  may  at  any  time  before  receipt  of  the  de-  Diacontinu- 
fendant's  defence  or  after  the  receipt  thereof  before  taking  ^J^drawai  of 
any  other  proceeding  in  the  action,  (save  any  interlocutory  part  of  claim 
application)  by  notice  in  writing  wholly  discontinue  his  ^^  defence. 
action  against  all  or  any  of  the  defendants  or  withdraw  any 
part  or  parts  of  his  alleged  cause  of  complaint  and  there- 
12— Y.  o. 
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nX>on  he  shall  pay  such  defendant's  costs  of  the  action  or  if 
the  action  is  not  wholly  discontinued  the  costs  occasioned 
by  the  matter  so  withdrawn.  Such  costs  shall  be  taxed  and 
such  discontinuance  or  withdrawal  as  the  case  may  be  shall 
not  be  a  defence  to  any  subsequent  action.  Save  as  herein 
otherwise  provided  it  shall  not  be  competent  for  the  plain- 
tiff to  withdraw  the  record  or  discontinue  the  action  with- 
out leave  of  the  Court  or  judge  but  the  Court  or  judge  may 
before  or  at  or  after  the  hearing  or  trial  upon  such  terms  as 
to  costs  and  as  to  any  other  action  and  otherwise  as  are 
just  order  the  action  to  be  discontinued  or  any  part  of 
the  alleged  cause  or  complaint  to  be  struck  out.  The  Court 
or  judge  may  in  like  manner  and  with  the  like  discretion 
as  to  terms  upon  the  application  of  a  defendant  order  the 
whole  or  any  part  of  his  alleged  grounds  of  defence  or  coun- 
terclaim to  be  withdrawn  or  struck  out  but  it  shall  not  be 
competent  to  a  defendant  to  withdraw  his  defence  or  any 
part  thereof  without  such  leave.  [E.  29U.]  N.W.T.  c.  21, 
E.  174. 


Withdrawal        174,  When  a  cause  has  been  entered  for  trial  it  may  be 
forTr?^!*^      withdrawn  by  either  plaintiff  or  defendant  upon  producing 

to  the  clerk  of  the  court  a  consent  in  writing  signed  by  the 

parties,     [E.  291.]    N.W.T.,  c.  21,  R,  175. 


Judgment 
for  costs. 


176.  Any  defendant  may  have  judgment  for  the  costs  of 
the  action  if  it  is  wholly  discontinued  against  him  or  for  the 
costs  occasioned  by  the  matter  withdrawn,  if  the  action  is 
not  wholly  discontinued,  in  case  such  respective  costs  are 
not  paid  within  two  days  after  taxation.  [E.  292.]  N.W. 
T.,  c.  21,  B.  176. 

stay  of  176.  If  any  subsequent  action  is  brought    before   pay- 

rjtiw?p!^nding  Dieut  of  the  costs  01  a  discontinued  action  for  the  same 

payment        or  Substantially  the  same  cause  of  action  the  Court  or  judge 

may  if  they  or  he  deems  proper  order  a  stay  of  such  subse- 

Suent  action  until   such  costs  have  been  paid.  [E.   298.] 
r.W.T.,  c.  21,  R.  177. 


ORDER  XIX. 


Amendment 
of  pleadings. 


AMENDMENT. 

177.  The  Court  or  a  judge  may  at  any  stage  of  the  pro- 
ceedings allow  either  party  to  alter  or  amend  his  statement 
of  claim  or  pleadings  in  such  manner  and  upon  such  terms 
as  are  just  and  all  such  amendments  shall  be  made  as 
are  necessary  for  the  purpose  of  determining  the  real 
questions  in  controversy  between  the  parties.  [E.  809.]  N. 
W.T,  c.  21,  R.  178. 
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178.  The  plaintiff  may  without  any  leaye  amend  his  state-  Amendment 
ment  of  claim  once  at  any  time  before  the  expiration  of  the  ^tho^ieava 
time  limited  for  reply  and  before  replying.    [E.  810.]    N.W. 

T.,  c.  21,  R.  179. 

179.  A  defendant  who  has  set  up  any  connterclaim  may  Amendment 
without  any  leave  amend  such  counterclaim  at  any  time  ^unterciaim 
before  the  expiration  of  the  time  allowed  him  for  answering  without  leave. 
the  reply.     [E.  811.]     N.W.T.,  c.  21,  R.  180. 

180.  Where  any  party  has  amended  his  pleading  under  DiaaUowanoe 
either  of  the  next  two  preceding  rules  the  opposite  party  ^m^^^t 
may  within  eight  days  after  the  delivery  to  him  of  the 
amended  pleading  apply  to  the  Court  or  a  judge  to  dis- 
allow the  amendment  or  any  part  thereof  and  the  Court  or 

judge  may  if  satisfied  that  the  justice  of  the  case  demands 
it  disallow  the  same  or  allow  it  subject  to  such  terms  as  to 
costs  or  otherwise  as  are  just.  [E.  812.]  N-W-T.,  c.  21, 
R,181. 

181.  Where  a  party  has  amended  his  pleadings  (unless  Pleading  to 
otherwise  ordered)  the  opposite  party  shall  plead  to  the  a^^endmenta. 
amended  pleading  or  amend  his  pleading  within  the  time 

he  then  has  to  plead  or  within  eieht  days  from  the  delivery 
of  the  amendment  whichever  shall  last  expire ;  and  in  case  Default  of. 
the  opposite  party  has  pleaded  before  the  delivery  of  the 
amendment  and  does  not  plead  again  or  amend  within  the 
time  above  mentioned  he  shall  be  deemed  to  rely  on  his 
original  pleading  in  answer  to  such  amendment.  [E.  313.] 
N.W.T.,  c.  21,  R  182. 

182.  In  all  cases  not  provided  for  by  the  preceding  rules  Leave  to 
of  this  Order  application  for  leave  to  amend  may  be  made  ^^?4tion. 
by  either  party  to  the  Court  or  a  judge  or  to  the  judge  at  the 

trial  of  the  action  and  such  amendment  may  be  allowed 
upon    such    terms   as  to  costs  or  otherwise  as    are  just.  Terms. 
[B.  814]     N.W.T.,  c.  21,  R.  183. 

188.  If  a  party  who  has  obtained  an  order  for  leave  to  Failure  to 
amend  does  not  amend  accordingly  within  the  time  limited  l^^f  ^^^^ 
for  that  purpose  by  the  order  or  if  no  time  is  thereby  limited 
then  within  fourteen  days  from  the  date  of  the  order  such 
order  to  amend  shall  on  the  expiration  of  such  limited  time 
as  aforesaid  or  of  such  fourteen  days  as  the  case  may  be  be- 
come ipso  facto  void  unless  the  time  is*extended  by  the 
Court  or  a  judge.     [E.  316.]     N.W.T.,  c  21,  R.  184. 

184.  Any  statement  or  pleading  may  be   amended  by  Manner  of 
written  alterations  in  the  copy  which  has  been  delivered  *"*®^^"*fi^- 
and  by  additions  on  paper  to  be  interleaved  therewith  if 
necessary  unless  the  amendments  require  the  insertion  o^ 

12J— Y.  o. 
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more  than  144  words  in  any  one  place  or  are  so  numerous 
or  of  such  a  nature  that  the  making  them  in  writing  would 
render  the  document  difficult  or  inconvenient  to  read  in 
either  of  which  cases  the  amendment  shall  be  made  by  de- 
livering a  printed  or  written  copy  of  the  document  as 
amended.     [E.  816.]    N.W.T.,  c.  21,  E.  185. 

186  Whenever  any  statement  or  pleading  is  amended  the 
same  when  amended  shall  be  marked  with  the  date  of  the 
order  if  any  under  which  the  same  is  so  amended  and  of 
the  day  on  which  such  amendment  is  made  in  manner  fol- 
lowing, viz :  "  Amended  day  of 
pursuant  to  order  of  ,  dated  the  day  of 
."      [E.  317.]     N.W.T.,  c.  21,  B.  186. 

186.  Whenever  any  statement  or  pleading  is  amended 
such  amended  document  shall  be  delivered  to  the  opi>osite 

{>arty  within  the  time  allowed  for   amending  the  same. 
E.  318.]    N.W.T.,  c.  21,  R.  187. 

187.  Clerical  mistakes  in  judgments  or  orders  or  errors 
arising  therein  from  any  accidental  slip  or  oQiission  may  at 
any  time  be  corrected  by  the  Court  or  judge  on  motion  or 
summons  without  an  appeal.  [E.  319.]  N.W.T.,  c.  21,  R.  188. 

188.  The  Court  or  a  judffe  may  at  any  time  and  on  such 
terms  as  to  costs  or  otherwise  as  the  Court  or  judge 
thinks  just  amend  any  defect  or  error  in  anv  proce^ings 
and  all  necessary  amendments  shall  be  made  K>r  the  purpose 
of  determining  the  real  question  or  issue  raised  by  or 
depending  on  the  proceedings.  [E.  820.]  N.W.T.,  c  21, 
R.  189. 


Oostsof 
amendment. 


189.  The  cost  of  and  occasioned  by  any  amendment  shall 
be  borne  by  the  party  making  the  same  unless  the  Court  or 
judge  otherwise  orders.   [E.  821.]  N.W.T.,  c.  21,  R.  190. 


ORDER   XX. 


Ex  parte 
order  for 
discovery. 


Affidavit  of 
discovery. 


DISCOVERY  OF  DOCUMENTS,  ETC. 

190.  The  plaintiff  shall  at  the  expiration  of  the  time  for 
delivery  of  defence  and  the  defendant  shall  after  delivery 
of  defence  be  entitled  on  application  to  the  judge  ex  parte 
to  an  order  directing  anjr  other  party  to  any  cause  or  matter 
to  make  discovery  by  affidavit  of  the  documents  which  are 
or  have  been  in  his  possession  or  power  relating  to  any 
matter  in  question  therein.    N.W.T.,  c.  21,  R.  191. 

191.  The  affidavit  to  be  made  by  a  party  against  whom 
such  order  as  is  mentioned  in  the  next  preceding  rule  has 
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been  made  shall  specify  which  if  any  of  the  documents  Objections  to 
therein  mentioned  he  objects  to  produce.  [E   855.]  N-W.T.,  p^^*^^*^^'^- 
0.  21,  R.  192. 

192.  It  shall  be  lawful  for  the  Court  or  judge  at  any  Production  of 
time  during  the  pendency  of  any  cause  or  matter  to  order  documents. 
the  production  by  any  party  thereto  upon  oath  of  such  of 

the  documents  in  his  possession  or  power  relating  to  any 
matter  in  question  in  such  cause  or  matter  as  the  Court  or 
judge  thinks  right ;  and  the  Court  may  deal  with  such 
documents  when  produced  in  such  manner  as  appears  just. 
[E-  356.1     N.W.T.,  c.  21,  R.  198. 

193.  Every  party  to  a  cause  or  matter  shall  be  entitled  inspection  of 
at  any  time  by  notice  in  writing  to  give  notice  to  any  other  ^^"^  in 
party  in  whose  pleadings  or  affidavits  reference  is  made  to  pleadings  or 
any  document  to  produce  such  document  for  the  inspection  *ffi<^*^*»- 
of  the  party  giving  such  notice  or  of  his  solicitor  and  to 
permit  him  or  them  to  take  copies  thereof ;  and  any  party 

not  complying  with  such  notice  shall  not  afterwards  be  at 
liberty  to  put  any  such  document  in  evidence  in  his  behalf 
in  such  cause  or  matter  unless  he  satisfies  the  Court  or 

{'udge  that  such  document  relates  only  to  his  own  title  he 
>eing  defendant  to  the  cause  or  matter  or  that  he  had  some 
other  cause  or  excuse  which  the  Court  or  judge  deems 
sufficient  for  not  complying  with  such  notice ;  in  which 
case  the  Co  art  or  judge  may  allow  the  same  to  be  put  in 
evidence  on  such  terms  as  to  costs  and  otherwise  as  the 
Court  orjudge  thinks  fit.     [E.  357.]  N.W.T.,  c.  21,  R  194. 

194.  The  party  to  whom  such  notice  is  given  shall  within.  Notice  of  time 
two  days  from  the  receipt  of  such  notice  if  all  the  docu-  i^at^Smi.^' 
ments  therein  referred  to  have  been  set  forth  by  him  in 

such  affidavit  as  is  mentioned  in  rule  191  hereof  or  if  any 

of  the  documents  referred  to  in  such  notice  have  not  been 

set  forth  by  him  in  any  such  a^davit  then  within  four 

days  from  the  receipt  of  such  notice  deliver  to  the  party 

giving  the  same  a  notice  stating  a  time  within  three  days 

from  the  delivery  thereof  at  which  the  documents  or  such  objections  to 

of  them  as  he  does  not  object  to  produce  may  be  inspected  production. 

at  the  office  of  his  solicitor  or  in  case  of  banker's  books 

or  other  books  of  account  or  books  in  constant  use  for  the 

purpose  of  any  trade  or  business  at  their  usual  place  of 

custody  and  stating  which  if  any  of  the  documents  he 

objects  to  produce  and  on  what  ground.    [E.  859.]   N.W.T., 

c.  21,  R.  195. 

195.  If  the  party  served  with  notice  under  the  next  pre-  Order  for 
ceding  rule  omits  to  give  such  notice  of  a  time  for  inspec-  inspection. 
tion  or  objects  to  give  inspection  or  offers  inspection  else- 
where than  at  the  office  of  his  solicitor  the  judge  may  on 
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application  of  the  party  desiring  it  make  an  order  for  ins- 
pection at  such  place  and  in  such  manner  as  he  thinks 
fit ;  and  except  in  the  case  of  documents  referred  to  in  the 
pleadings  or  affidavits  of  the  party  against  whom  the  appli- 
cation is  made  or  disclosed  in  his  affidavits  of  documents, 
such  application  shall  be  founded  upon  an  affidavit  showing 
of  what  documents  inspection  is  sought,  that  the  party  ap- 
plying is  entitled  to  inspect  them  and  that  they  are  in  the 
possession  or  power  of  the  other  party.  [E.  3(50.]  N.W.T., 
c.  21,  E.  196. 


Discovery  or 
inspection 
maybe 
reserved. 


?96.  If  the  party  from  whom  discovery  of  any  kind 
or  insp.ection  is  sought  objects  to  the  same  or  any 
part  thereof  the  judge  may  if  satisfied  that  the  right 
to  the  discovery  or  inspection  sought  depends  on  the 
determination  of  any  issue  or  question  in  dispute  in 
the  cause  or  matter  or  that  for  any  other  reason  it 
is  desirable  that  any  issue  or  question  in  dispute  in 
the  cause  or  matter  should  be  determined  before  decid- 
ing upon  the  right  to  the  discovery  or  inspection,  order 
that  such  issue  or  question  be  determined  first  and  re- 
serve the  question  as  to  the  discovery  or  inspection.  [E. 
862.]     N.W.T.,  c.  21,  R.  197- 


Noncompli- 
ance with 
order  for 
discovery 
or  inspection. 

Penalty. 


197.  If  any  person  fails  to  comply  with  any  order  for  dis- 
covery or  inspection  of  documents  he  shall  be  liable  to 
attachment  for  contempt  of  court.  He  shall  also  if  a  plain- 
tiflf  be  liable  to  have  his  action  dismissed  for  want  of  prose- 
cution and  if  a  defendant  to  have  his  defence  if  any  struck 
out  and  to  be  placed  in  the  same  position  as  if  he  had  not 
defended  and  the  party  interrogating  may  apply  to  that 
effect  and  an  order  may  be  made  accordingly.  [E.  863.] 
N.W.T.,  c.  21,  E.  198. 


Service  of 
order. 


198.  Service  of  an  ordei;  for  discovery  or  inspection  made 
against  any  party  on  his  solicitor  shall  be  sufficient  service 
to  found  an  application  for  an  attachment  for  disobedience 
to  the  order;  but  the  party  against  whom  the  applica- 
tion for  an  attachment  is  made  may  show  in  answer  to  the 
application  that  he  has  had  no  notice  or  knowledge  of  the 
order.     [E.  864  ]     N.W.T.,  c.21,  R.  199. 


Solicitor 
ncfflecting  to 
inform 
client  of  order. 


199.  A  solicitor  upon  whom  an  order  against  any  party 
for  discovery  or  inspection  is  served  under  the  next  preced- 
ing rule  who  neglects  without  reasonable  excuse  to  give 
notice  thereof  to  nis  client  shall  be  liable  to  attachment. 
[E.  365.]     N.W.T.,  c.  21,  R.  200. 
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OBDEE  XXI. 

EXAMINATION  FOR  DISCOVERY. 

200.  Any  party  to  an  action  whether  plaintiff*  or  defen-  Examination 
dant  or  in  the  case  of  a  body  corporate  any  one  who  is  or  biatrial. 
has  been  one  of  the  officers  of  such  body  corporate  may 
without  any  special  order  for  the  purpose  be  orally 
examined  before  the  trial  touching  the  matters  in  question 
in  any  action  by  any  party  adverse  in  point  of  interest  and 
may  be  compelled  to  attend  and  testify  in  the  same  manner 
upon  the  same  terms  and  subject  to  the  same  rules  of 
examination  as  any  witness  except  as  hereinafter  provided. 
N.W.T.,  c.  21,  E.  201. 


201.  A  person  lor  whose  immediate  benefit  an  action  is  Person 
prosecuted  or  defended  is  to  be  regarded  as  a  party  for  the  benefid 
purpose  of  examination.    N.W  T.,  c.  21,  E.  202.  '"^"^^ 


202.  The  examination  on  the  part  of  a  plaintiff*  may  take  when 
place  at  any  time  after  the  statement  of  defence  of  the  party  m^take^°" 
to  be  examined  has  been  delivered  or  after  the  time  for  deli-  place. 
vering  the  same  has  expired ;  and  the  examination  on  the 

part  of  a  defendant  may  take  place  at  any  time  after  such 
defendant  has  delivered  his  statement  of  defence,  and  the 
•  examination  of  a  party  to  an  issue  at  any  time  after  the 
issue  has  been  filed.     N.W.T.,  c.  21,  E.  208. 

203.  Whenever  a  party  is   entitled  to  examine  another  Examining 
party  he  may  procure  an  appointment  therefor  from  the  ^*^^- 
clerk  for  the  examination  as  hereafter  provided  of  such 

party  before  such  clerk,  depu*.  y  clerk  or  process  issuer  at 
whose  office  such  examination  is  to  be  held  ;  and  the  party 
to  be  examined  (upon  being  served  with   a   copy  of  the 
appointment  and  a  subpoena  and  upon  payment  of  the  piaceof 
proper  fees)  shall  attend  thereon  and  submit  to  examination,  ^amination. 
(2.)  Such  examination  shall  be  held  at  the  office  of  the  in^b^lSk. 
clerk,  nearest  to  the  place  where  the  party  to  be  examined  Conduct 
resides.    N.W.T.,  c.  21,  E.  204.  "'''"''^• 

204.  The  party  examining  shall  serve   a  copy  of  the  Appointment 
appointment  upon  the  solicitor  of  the  party  to  be  examined  ^^ii^[^^ 
if  he  has  a  solicitor  in  the  cause  at  least  forty-eight  hours 

before  the  examination.     N.W.T.,  c.  21,  E.  206. 

206.  Upon  application  to  the  Court  or  a  judge  an  order  Examination 
may  be  made  for  the  examination  of  any  party  liable  to  be  ^^or©  other 
examined  as  aforesaid  before  any  other  person  or  in  any  wiSiour 
other  place  whether  within  or  without  the  jurisdiction  of  juriBdiction. 
the  Court  than  those  before  mentioned  and  upon  service  of 
a  copy  of  the  appointment  of  a  person  before  whom  the 
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examination  is  to  take  place  and  a  copy  of  the  order  upon 
the  party  to  be  examined  and  upon  payment  of  the  proper 
fees  he  shall  attend  and  submit  to  examination.  A  copy  of 
the  appointment  shall  be  served  upon  the  solicitor  of  the 
party  or  his  agent  at  least  forty-eiffht  hours  belore  the  exam- 
ination.    N. W.T.,  c.  21,  E.  206. 


Notice  to  206.  The  party.or  person  to  be  examined  shall  i  f  so  required 

Sd^pSpe^^  by  notice  produce  on  the  examination  all  books,  papers  and 
documents  which  he  would  be  bound  to  produce  at  tho.  trial 
under  a  subpoena  dvces  tecum.     N.W.T.,  c  21,  R.  207. 


Certified 
copies  of 
documents. 


207.  In  the  event  of  any  witness  on  his  examination,  cross- 
examination  or  re-examination  producing  any  book,  docu- 
ment, letter,  paper  or  writing  and  refusing  for  good  cause 
to  be  stated  in  his  deposition  to  part  with  the  original 
thereof  then  a  copy  thereof  or  extract  therefiom  certified 
by  the  examiner  to  be  a  true  and  correct  copy  or  extract 
shall  be  attached  to  the  depositions  and  form  part  thereof. 
N.W.T.,  c.  21,  R.  208. 


Further  208.  Any  party  or  officer  so  examined  may  be  further 

onparty'sown  examined  on  his  own  behalf  or  on  behalf  of  the  body  cor- 
behaif,  etc  porate  of  which  he  is  or  has  been  an  officer  in  relation  to 
anjr  matter  respecting  which  he  has  been  examined  in 
chief;  and  when  one  of  several  plaintiffs  or  defendants  has 
been  examined  any  other  plaintiff  or  defendant  united  in 
interest  may  be  examined  on  his  own  behalf  or  on  behalf 
of  those  united  with  him  in  interest  to  the  same  extent  as 
the  party  examined.     N.W.T.,  c  21,  R.  209. 


Explanatory 
examioation. 


Tim©  for. 


209.  Such  explanatory  examination  shall  be  proceeded  with 
immediately  after  the  examination  in  chief  and  not  at  any 
future  period  except  by  leave  of  the  Court  or  a  judge  and  for 
the  purposes  of  this  and  the  next  preceding  rule  when  the  offi- 
cer of  a  body  corporate  has  been  so  examined  as  aforesaid  on 
behalf  of  the  body  corporate  the  body  corporate  shall  be 
deemed  to  be  fully  represented  by  such  officer.  N.W.  P., 
c.  21,  R.  210. 


Conduct  of 

examination, 

etc. 


Production  of 
documents 
for  inspection 
of  examiner. 


210.  Any  party  or  person  examined  orally  under  the  pre- 
ceding rules  of  this  order  shall  be  subject  to  cross-examina- 
tion and  re-examination ;  and  such  examination,  cross-ex- 
amination and  re-examination  shall  be  conducted  as  nearly 
as  may  be  in  the  mode  in  use  on  a  trial.  N.W.T.,  c  21,  R.  211. 

211.  A  party  to  the  action  who  admits  upon  his  examina- 
tion that  he  has  in  his  custody  or  power  any  deed,  paper, 
writing  or  document  relating  to  the  matters  in  question  in 
the  cause  upon  the  order  of  the  person  before  \n  hom  he  is 
examined  shall  produce  the  same  for  his  inspection  and  for 
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that  purpose  a  reasonable  time  shall  be  allowed ;  but  no 
party  shall  be  obliged  to  produce  any  deed,  paper,  writing 
or  document  which  is  privileged  or  protected  from  produc- 
tion.   N.W.T.,  c.  21,  E.  212. 

212.  Either  party  may   appeal  from   the   order   of  the  Appeal  from 
examiner  and  thereupon  the  examiner  shall  certify  under  ®*^"^"^®^'^ 
his  hand  the  question  raised  and  the  order  made  thereon. 
N.W.T.,  c.  21,  E.  218. 

218.  Any  party  or  person  refusing  or  neglecting  to  attend  Refusal  to 
at  the  time  and  place   appointed  for  his  examination  or  aMwer^etc 
refusing  to  be  sworn  or  to  answer  any  lawful  question  put 
to  him  by  the  examiner  or  by  any  party  entitled  so  to  do  or 
his  counsel,  solicitor  or  agent  shall  be  deemed  guilty  of  a 
contempt  of  court  and  proceedings  may  be  forthwith  had 
by  attachment.     If  a  defendant  he  shall  be  liable  to  have 
his  defence  if  any  struck  out  and  be  placed  in  the  same  Penalty. 
I>osition  as  if  he  had  not  defended  ;  and  the  party  examin- 
ing may  apply  to  the  Court  or  a  judge  to  that  efiect  and  an 
order  may  be  made  accordingly.     N.W.T.,  c.  21,  E.  214. 

214.  If  the  party  or  person  under  examination  demurs  or  Objeotionaby 
objects  to  any  question  or  questions  put  to  him  the  question  ^*'*®^^- 
or  questions  so  put  and  the  objection  of  the  witness  thereto 
shall  be  taken  down  by  the  examiner  and  transmitted  by 
him  to  the  office  of  the  court  where  the  pleadings  are  filed  ^^jj^^^^.*® 
to  be  there  filed  ;  and  the  validity  of  such  objection  shall     ^     ^  ^* 
be  decided  by  the  Court  or  a  judee  ;  and  the  costs  of  and 
occasioned  by  such  objection  shall  be  in  the  discretion  of 
the  Court  or  a  judge.     N.W.T.,  c.  21,  E.  215. 

216.  Subject  to  rules  217,  218  and  219  hereof  the  deposi-  Form  and 
tions  taken  upon  any  such  oral  examination  as  aforesaid  de^ition"  ° 
shall  be  taken  down  in  writing  by  the  examiner  not  ordin- 
arily by  question  and  answer  but  in  the  form  of  a  narrative 
expressed  in  the  first  person ;  and  when  completed  shall  be 
read  over  to  the  party  examined  and  shall  be  signed  by  him 
in  the  presence  of  the  parties  or  of  such  of  them  as  think 
fit  to  attend.     N.W.T.,  c.  21,  E  216. 

216.  If  the   party   or  person  examined  refuses  or  is  un-  witness  not 
able  to  sign  the  depositions  then  the  examiner  shall  sign  d^SJsition. 
the  same ;  and  the  examiner  may  upon  every  examination 

state  any  special  matter  to  the  Court  if  he  thinks  fit.   N.W.  ^S*^ltter 
T.,  c.  21,  E.  217. 

217.  It  shall  be  in  the  discretion  of  the  examiner  to  put  Question  and 
down  any  particular  question  or  answer  if  there  appears  to  obf^tions, 
be  any  special  reason  for  so  doing  and  any   question  or  etc. 
questions  objected  to  shall  at  the  request  of  either  party  be 
noticed  or  referred  to  by  the  examiner  in  or  upon  the  deposi- 
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Deposition 
taken  in 
shorthand. 


Recording  in    tions  ;  and  he  shall  Btate  his  opinion  thereon  to  the  counsel, 
eposi  ion.      solicitors,  agents  or  parties  and  if  requested  by  either  party 

he  shall  on  the  face  of  the  depositions  refer  to  such  state- 

ment.     N.W.T.,  c.  21,  R.  218. 

218.  In  case  of  an  examination  before  the  trial  or  other- 
wise than  at  the  trial  of  an  action  if  the  examining  party 
desires  to  have  such  examination  taken  in  shorthand  he 
shall  be  entitled  to  have  it  so  taken  at  the  place  of  examina- 
tion except  where  the  Court  or  a  judge  sees  fit  to  order 
otherwise.     N.W.T.,  c.  21,  R.  219. 

219.  Where  an  examination  in  a  cause  or  proceeding  is 
taken  by .  the  examiner  or  any  other  authorized  person  in 
shorthand  the  examination  may  be  taken  down  by  question 
and  answer ;  and  in  such  cases  it  shall  not  be  necessary  for 
the  depositions  to  be  read  over  to  or  be  signed  by  the  person 
examined  unless  the  judg^  so  directs  where  the  examination 
is  taken  before  a  judge  or  in  other  cases  unless  any  of  the 
parties  so  desires.     N.W.T.,  c.  21,  R.  220. 

Certified  copy      220.  A  copy  of  the  deposition  so  taken  certified  by  the 
of  depositions,  person  taking  the  same  as  correct  shall  for  all  purposes  have 

the  same  effect  as  the  original  depositions  in  ordinary  cases. 

N.W.T.,  c.  21,  R.  221 


Form  and 
completion  of 
shorthand 
report. 


Filing; 
depositions. 


Certified 

copies 

evidence. 


221.  Wherever  anvsuch  examination  of  any  party  or  wit- 
ness has  been  taken  before  a  clerk  of  the  Territorial  Court 
or  before  any  officer  or  other  person  authorized  or  appointed 
to  take  the  same  the  depositions  taken  down  by  the  ex- 
aminer shall  at  the  request  of  any  party  interested  and  on 
payment  of  his  fees  be  returned  to  and  kept  in  the  office  of 
the  clerk  of  the  court  in  which  the  proceedings  are  being 
carried  on ;  and  office  copies  of  such  depositions  may  be 
given  out  and  the  examinations  and  depositions  certified 
under  the  hand  of  the  examiner  taking  the  same  or  a  copy 
thereof  certified  under  the  hand  of  the  clerk  of  the  court 
shall  without  proof  of  the  signature  be  received  and  read 
in  evidence  saving  all  just  exceptions.  N.W.T.  c.  21,  R.  222. 

222.  Every  person  taking  examinations  may  and  if  need 
be  shall  make  a  special  report  to  the  Court  in  which  such 
proceedings  are  pending  touching  such  examinations  and 
the  conduct  or  absence  of  any  witness  or  other  person 
thereon  or  relating  thereto  ;  and  the  Court  shall  institute 
such  proceedings  and  make  such  order  upon  such  report  as 
justice  requires  and  as  may  be  instituted  and  made  in 
any  case  of  contempt  of  court.     N.W.T.  c.  21,  R.  228. 

Use  of  223.  Any  party  may  at  the  trial  of  an  action  or  issue  or 

at^ai  *^°"    upon  any  application  or  motion  use  in  evidence  any  part  of 
the  examination  of  the  opposite  parties : 


Spec: 
of  ex 


of  examiner. 
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Provided  always  that  in  such  case  the  judge  may  look  at 
the  whole  of  the  examination  and  if  he  is  of  opinion  that 
any  other  part  is  so  connected  with  the  part  to  be  so  used 
that  the  last  mentioned  part  ought  not  to  be  used  without 
such  other  part  he  mav  direct  such  other  part  to  be  put  in 
evidence.     N.W.T.  c.  21,  R.  224. 

224.  The  cost  of  every  examination  of  parties  or  of  officers  Cost  of 
of  corporations  before  the  trial  or  otherwise  than  at  the  trial  e**™!'^^^^"^* 
of  an  action  shall  be  costs  in  the  cause  but  the  Court  or 
judge  in  adjusting  the  costs  of  the  action  shall  at  the  ins- 
tance of  any  party  inquire  or  cause  inquiry  to  be  made  into 
the  propriety  of  having  made  any  such  examination ;  and  if 
it  is  the  opinion  of  the  Court  or  judge  or  the  clerk  as  the 
case  may  be  that  such  examination  has  been  had  unreason- 
ably, vexatiously  or  at  unnecessary  length  the  costs  occa- 
sioned by  the  examination  shall  be  borne  in  whole  or  in 
part  by  the  party  in  default.  The  clerk  may  make  such 
inquiry  without  any  direction.     N.W.T,  c.  21,  R.  225. 


ORDER  XXII. 

ADMISSIONS. 

226.  Any  party  to  a  cause  or  matter  may  give  notice  by  Notice  of 
his  pleading  or  otherwise  in  writing  that  he  admits  the  admission 
truth  of  the  whole  or  any  part  of  the  case  of  any  other  party.  ^  ^ 
[E.  371.]     N.W.T.  c.  21,  R.  226. 

226.  Either  party  may  call  upon  the  other  party  to  admit  Notice  to 
any  document  saving  all  just  exceptions ;    and  in  case  of  ^^ments. 
refusal  or  neglect  to  admit  after  such  notice  the  costs  of 
proving  any  such  document  shall  be  paid  by  the  party  so  CJoets: 
neglecting  or  refusing  whatever  the  result  of  the  cause  or  refu^*^*^*** 
the  matter  may  be  unless  at  the  trial  or  hearing  the'  judge  (2)  notice  not 
is  satisfied  that  the  refusal  to  admit  was  reasonable ;  and  ^^®°* 

no  costs  of  proving  any  document  shall  be  allowed  unless 
such  notice  is  given  except  where  the  omission  to  give  the 
notice  is  in  the  opinion  of  the  judge  a  saving  of  expense. 
JE.  872.]     N.W.T.  c.  21,  R.  227. 

227.  Any  party  may  by  notice  in  writing  at  any  time  not  Notice  to 
later  than  twelve  days  before  the  day  fixed  for  trial  call  on  »dm»t  facts. 
any  other  party  to  admit  for  the  purposes  of  the  cause, 
matter  or  issue  only  any  specific  fact  or  facts  mentioned  in 

such  notice ;  and  in  case  of  refusal  or  neglect  to  admit  the  Costs  where 
same  within  six  days  after  service  of  such  notice  or  within  ^^^^^ 
such  further  time  as  may  be  allowed  by  a  judge  the  cost  of 
proving  such  fact  or  facts  shall  be  paid  by  the  party  so 
neglecting  or  refusing  whatever  the  result  of  the  cause, 
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Effect  of 
admission. 


Admissions. 
Amendment 


matter  or  issue  may  be  unless  at  the  trial  or  hearing  the 
judge  is  satisfied  that  the  refusal  to  admit  was  reasonable : 

Provided  that  any  admission  made  in  pursuance  of  such 
notice  is  to  be  deemed  to  be  made  only  for  the  purposes  of 
the  particular  cause,  matter  or  issue  and  not  as  an  admis- 
sion to  be  used  against  the  par^y  on  any  other  occasion  or 
in  favour  of  any  person  other  than  the  party  giving  tbe 
notice : 

Provided  also  that  the  judge. may  at  any  time  allow  any 
party  to  amend  or  withdraw  any  admission  so  made  on  such 


or  withdrawal  ^^y^jg  ^  ^^^  j^g^        [^    3^74]      J^.^.T.  C.  21,  E.  228. 


Jad^ent  on 
admissions. 


.Evidence  of 
admissions. 


228.  Any  party  may  at  any  stage  of  a  cause  or  matter 
where  admissions  of  fact  have  been  made  either  on  the 
pleadings  or  otherwise  apply  to  a  judge  for  such  judgment 
or  order  as  upon  such  admissions  he  may  be  entitled  to 
without  waiting  for  the  determination  of  any  other  ques- 
tion between  the  parties  and  the  judge  may 'upon  such 
application  make  such  ordei;  or  give  such  judgment  as  the 
judge  thinks  just.     [E.  376.]     N.W.T.  c.  21,  R.  229. 

229.  An  affidavit  of  the  solicitor  or  his  clerk  of  the  due 
signature  of  any  admissions  made  in  pursuance  of  any  notice 
to  admit  documents  or  facts  shall  be  sufficient  evidence  of 
such  admissions  if  evidence  thereof  is  required.  [E.  377.] 
N.W.T.  c.  21,  R.  230. 


Notice  to 
admit  or 
produce. 

Costs. 


280.  If  a  notice  to  admit  or  produce  comprises  documents 
which  are  not  necessary  the  costs  occasioned  thereby  shall 
be  borne  by  the  party  giving  such  notice.  [E.  379.]  N.W. 
T.  c.  21,  R.  231. 


ORDER  XXIII. 


ISSUES,   INQUIRIES  AND  ACCOUNTS. 


Issues  of  fact,      231.  Where  in  any  cause  or  matter  it  appears  to  the  Court 

Sat??^'^  *"^  ^^  j^dg©  ^hat  the  issues  of  fact  in  dispute  are  not  sufficient- 

^    *"^  ly  defined  the  parties  may  be  directed  to  prepare  issues  and 

such  issues  shall  if  the  parties  differ  be  settled  by  the  Court 

or  judge      [E  380.]     N.W.T.  c.  21,  R.  232. 


Inquiries  and 
acoounts, 
when  and 
how  taken. 


232.  The  Cdurt  or  a  judge  may  at  any  stage  of  the  pro- 
ceediugs  in  a  cause  or  matter  direct  any  necessary  inquiries 
or  accounts  to  be  made  or  taken  and  may  direct  the  same  to 
be  taken  by  the  clerk  or  other  competent  person  notwith- 
standing that  it  appears  that  there  is  some  special  or 
further  relief  sought  for  or  some  special  issue  to  be  tried  as 
to  which  it  may  be  proper  that  the  cause  or  matter  should 
proceed  in  the  ordinary  manner.  [E.  381]  N.W.T.,  c  21, 
R.  233. 
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288.  In  cases  where  the  statement  of  claim  is  for  an  Actions  for 
account  or  involves  the  taking  of  an  account  if  the  defen-  **^^*- 
dant  either  fails  to  appear  or  does  not  after  appearance  satisfy 

the  judge  that  there  is  some  preliminary  question  to  be  tried 
the  plaintiff  may  obtain  an  order  directing  the  taking  of 
proper  accounts  ;  and  in  cases  in  which  the  plaintiff  in  the 
first  instauce  desired  to  have  an  account  taken  the  statement 
of  claim  shall  request  the  same*  [E.  121.]  N.W.T.,  c.  21, 
R-234 

284.  The  judge  may  either  by  the  judgment  or  order  Special 
directing  an  account  to  be  taken  or  by  any  subsequent  order  ^^^^f^ 
give  special  direction  with  regard  to  the  mode  in  which  the  taking 
account  is  to  be  taken  or  vouched  and  in  particular  may  *«»""*^ 
direct  that  in  taking  the  account  the  books  of  account  in 
which  the  accounts  in  question  have  been  kept  shall  be 
taken  as  prima  facie  evidence  of  the  truth  of  the  matters 
therein  contained  with  liberty  to  the  parties  interested  to 
take  such  objections  thereto  as  they  are  advised.     [E.  882.] 
N.W.T.,  c.  21,  R.  ?86. 

235.  Where  any  account  is  directed  to  be  taken  the  Account 
accounting    party    unless    the    judge    otherwise    directs 
shall  make  out  his  account  and  verify  the  same  by  affidavit. 

The  items  on  each  side  shall  be  numbered  consecutively  Verification, 
and  the  account  shall  be  referred  to  by  the  affidavit  as  an 
exhibit  and  be  filed  in  Court     [E.  888.]     N.W.T.,  c.  2I,IL 
286. 

236.  Upon  taking  of  any  account  the  Court  or  judge  may  Production  of 
direct  that  the  vouchers  snail  be  produced  at  the  office  of  vouchers. 
the  solicitor  of  the  accounting  party  or  at  any  other  con-  Contested 
venient  place  and  that  only  such  items  as  may  be  contested  ^*®™** 

or  surcharged  shall  be  brought  before  the  judge  in  cham- 
bers.   N.W.T.,  c.  21,  R.  28'7. 

237.  Any  party  seeking  to  charge  any  accounting  party  surcharge. 
beyond  what  he  has  by  his  account  admitted  to  have 
received  shall  give  notice  thereof  to  the  accounting  party 
stating  so  far  as  he  is  able  the  amount  sought  to  be  cnarged 

and  the  particulars  thereof  in  a  short  and  succinct  manner. 
[E.  884.]    N.W.T.,  c.  21,  E.  288 

238.  Every  judgment  or  order  for  a  general  account  of  the  inquiry  as  to 
personal  estate  of  a  testator  or  intestate  shall  contain  a  ^tete^^*"^ 
direction  for  an  inquiry  as  to  whai  parts  if  any  of  such  per- 
sonal estate  are  outstanding  or  undisposed  of  unless  the 

Court  or  judge  otherwise  directs.  [E.  885.]  N.W.T., 
c.  21,  E.  289. 

289.  Where  hj  any  judgment  or  order  whether  made  in  Numbering 
Court  or  by  the  judge  any  accounts  are  directed  to  be  taken  ^^^^^"^  ^^ 
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account  or 
inquiry. 


Just 
allowances. 


Expediting 
proceedings 
m  case  of 
undue  delay. 


Ascertain- 
ment of 
damages. 


Where 
continuing 
cause  of 
action. 


or  inquiries  to  be  made  each  Buch  direction  shall  be  num- 
bered so  that  as  far  as  may  be  each  distinct  account  and 
inquiry  may  be  designated  by  a  number  with  such  varia- 
tions as  the  circumstances  of  the  case  requires.  [E.  886.] 
N.W.T.,  8.21,  E.  240. 

240.  In  taking  any  account  directed  by  any  judgment  or 
order  all  just  allowances  shall  be  made  without  any  direction 
for  that  purpose.     N.W.T.,  c.  21,  E.  241.| 

241.  If  it  appears  to  the  judge  that  there  is  any  undue 
delay  in  the  prosecution  of  any  accounts  or  inquiries  or  in 
any  other  proceedings  under  any  judgment  or  order  the 
judge  may  require  the  party  having  the  conduct  of  the  pro- 
ceedings under  any  judgment  or  order  or  any  other  party  to 
explain  the  delay  and  may  thereupon  make  such  order  with 
regard  to  expediting  the  proceedings  or  the  conduct  thereof 
or  the  stay  thereof  and  as  to  the  costs  of  the  proceedings  as 
the  circumstances  of  the  case  requires  ;  and  for  the 
purposes  aforesaid  any  party  may  be  directed  to  summon 
the  persons  whose  attendance  is  required  and  to  conduct 
any  proceedings  and  carry  out  any  directions  which  may 
be  given  ;  and  any  costs  of  such  party  so  directed  shall  be 
paid  bv  such  parties  or  out  of  such  funds  as  the  judge 
directs.'    [E.  888.]     N.W.T.,  c.  21,  E.  242. 

Inquiry  and  Reference  as  to  Damages, 

242.  In  every  action  or  proceeding  in  which  it  appears 
to  the  Court  or  judge  that  the  amount  of  damages  sought  to 
be  recovered  is  substantially  a  matter  of  calculation  the 
Court  or  judge  may  either  fix  the  amount  or  direct  that  the 
amount  for  which  final  judgment  is  to  be  entered  shall  be 
ascertained  by  an  officer  of  the  Court  or  other  person  ;  and 
the  attendance  of  witnesses  and  the  production  of  documents 
before  such  officer  or  other  person  may  be  compelled  by 
subpoena  ;  and  such  officer  or  other  person  may  adjourn  the 
inquiry  from  time  to  time  and  shall  indorse  upon  the  order 
for  referring  the  amount  of  damages  to  him,  the  amount 
found  by  him  and  shall  deliver  the  order  with  such  indor- 
sement to  the  clerk  of  the  court  and  such  and  the  like  pro- 
ceedings may  thereupon  be  had  as  to  taxation  of  costs,  enter- 
ing judgment  and  otherwise  as  in  ordinary  cases.  [E.  481.] 
N.W.T.,  c.  21,  E.  243.  . 

248.  Where  damages  are  to  be  assessed  in  respect  of  any 
continuing  cause  of  action  they  shall  be  assessed  down  to 
the  time  of  assessment.     [E.  482.]     N.  W.T.,  c.  21,  E.  244. 


Originating 
summons. 


SUMMARY  INQUIRIES   INTO  FRAUDULENT  TRANSFERS. 

244.  "Where  a  judgment  creditor  or  a  peison  entitled  to 
money  under  a  judgment  or  order  alleges  that  the  debtor 
or  person  who  is  to  pay  has  made  a  conveyance  of  his  pro- 
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perty  whether  real  or  personal  which  is  void  as  being  made  inquiry  into 
to  delay,  hinder  or  defraud  creditors  or  a  creditor  an  origin-  fjJl^^ent 
ating  summons  may  be  issued  by  the  judgment  creditor  conveyances. 
calling  upon  the  judgment  debtor  or  person  who  is  to  pay 
or  who  has  acquired  any  interest  thereunder  to  show  cause 
why  the  property  embraced  in  such  conveyance  or  a  com- 
petent part  thereof  should  not  be  sold  to  realise  the  amount 
to  be  levied  under  the  execution.    [R.8.O.,  ISTiT,  c.  49,  s.  10.] 
N.W.T.,  c.  21,  R.  245. 

245.  Where  any  judgment  creditor  in  an  action  or  a  per-  Forec^mtebie 
son  entitled  under  a  judgment  or  order  as  aforesaid  alleges  execution, 
that  the  debtor  or  person  who  is  to  pay  is  entitled  to  or  has 

an  interest  in  any  property  which  under  the  former  practice 
could  not  be  sold  under  legal  process  but  could  be  rendered 
available  in  an  action  for  equitable  execution  by  sale  for 
satisfaction  of  the  debt,  an  originating  summons  may  be 
issued  by  the  creditor  calling  upon  the  debtor  or  person 
who  is  to  pay  and  the  trustee  or  other  person  having  the 
legal  estate  in  the  property  or  the  interest  therein  of  the 
d.ebtor  or  the  person  who  is  to  pay  to  show  cause  why  the 
property  or  a  competent  part  of  the  said  property  should 
not  be  sold  to  realise  the  amount  to  be  levied  under  the 
execution.     [R.S.O.,  1811,  c.  49,  s  11.]  N.W.T.,  c.  21,  E.  246. 

246.  Upon  any  application  under  either  of  the  next  two  issue  or 
preceding  rules  such  proceeding  shall  be  had  either  in  a  ^'^^""^y- 
summary  way  or  by  the  trial  of  an  issue  or  by  inquiry  before 

an  officer  of  the  court  or  otherwise  as  the  Court  or  judge 
deems  necessary  or  convenient  for  the  purpose  of  ascer- 
taining the  tmth  of  the  matters  in  question  and  whether 
the  property  or  the  debtor's  or  other  person's  interest  therein 
is  liable  for  the  satisfaction  of  the  execution.  |R.S.O.  187  Y, 
c.  49,  8.  12.]     N.W.T.,  c.  21,  R.  247. 

247.  Where  in  a  summary  way  or  upon  the  trial  of  an  Order  for  sale. 
issue  or  as  the  result  of  any  inquiries  under  the  next  three 
preceding  rules  any  property  or  the  interest  of  any  debtor  or 

other  person  therein  is  found  liable  to  be  sold  an  order  shall 
be  made  by  the  Court  or  iudge  declaring  what  property  or 
what  interest  therein  is  liable  to  be  sold  and  directing  the 
sale  thereof  according  to  the  usual  practice.  [R.S.O.,  1877, 
c  49,  s.  14.1     N.W.T.,  c.  21,  R.  248. 

248.  Pending  any  such  issue  or  inquiry  an  interim  in-  interim 
junction  order  may  be  issued  or  a  receiver  appointed  to  pre-  OT^J^efver 
vent  the  transfer    or  other  disposition  of    the  property. 
N.W.T.,  c.  21,  R.  249. 
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SPECIAL  CASE. 


Special  case 
by  consent. 


Special  case 
or  question  of 
law  raised  by 
order  before 
trial. 


Special  case 
where  person 
under 
disability 
is  party.' 


Agpreement 
for  payment 
of  money 
according  to 
result  of 
special  case. 


249.  The  parties  to  any  cause  or  matter  at  any  sta^e  of 
the  cause  or  matter  or  without  any  previous  proceedings 
having  been  instituted  may  concur  in  stating  the  questions 
of  law  arising  therein  in  the  form  of  a  special  case  for  the 
opinion  of  the  Court.  Every  such  special  case  shall  be 
divided  into  paragraphs  numbered  consecutively  and  shall 
concisely  state  such  tacts  and  documents  as  may  be  neces- 
sary to  enable  the  Court  to  decide  the  questions  raised 
thereby.  Upon  the  argument  of  such  case  the  Court  and 
the  parties  shall  be  at  Bberty  to  refer  to  the  whole  contents 
of  such  documents  and  the  Court  shall  be  at  liberty  to  draw 
from  the  facts  and  documents  stated  in  any  special  case 
any  inference  whether  of  fact  or  law  which  might  have 
been  drawn  therefrom  if  proved  at  a  trial.  [E.  389.]  N.W.T., 
c.  21,  E  250. 

250.  If  it  appears  to  the  Court  or  judge  that  there  is  in 
any  cause  or  matter  a  Question  of  law  which  it  would  be 
convenient  to  have  deciaed  before  any  evidence  is  given  or 
any  question  or  issue  of  fact  is  tried  or  before  any  reference 
is  made  to  a  referee  the  Court  or  judge  may  make  an  order 
accordingly  and  may  direct  such  question  of  law  to  be  raised 
for  the  opinion  of  the  Court  either  by  special  case  or  in  any 
such  other  manner  as  the  Court  or  judge  deems  ex- 
pedient and  all  such  further  proceedings  as  the  decision  of 
such  question  of  law  may  render  unnecessary  may  there- 
upon be  stayed.     [B.  890.]     N.W.T.,  c.  21,  E.  251. 

251.  No  special  case  in  any  cause  or  matter  to  which  a 
married  woman  (not  being  a  party  thereto  in  respect  of  her 
separate  property  or  of  any  separate  riffht  of  action  by  or 
against  her),  infant  or  person  of  unsound  mind  not  so  found 
by  judicial  decision  is  a  partv  shall  be  set  down  for  argu- 
ment without  leave  of  the  Court  or  judge,  the  application 
for  which  must  be  supported  by  suflBcient  evidence  that  the 
statements  contained  in  such  special  case  so  far  as  the  same 
affect  the  interest  of  such  married  woman,  infant  or  person 
of  unsound  mind  are  true.    [B.  892.]    N.W.T ,  c.  21,  K.  262. 

262.  The  parties  to  a  special  case  may  if  they  think  fit 
enter  into  an  agreement  in  writing  that  on  the  jud^ent 
of  the  Court  being  given  in  the  affirmative  or  negative  of 
the  questions  of  law  raised  by  the  special  case  a  sum  of 
money  fixed  by  the  parties  or  to  be  ascertained  by  the  Court 
or  in  such  manner  as  [the  Court  directs  shall  be  paid  by 
one  of  the  parties  to  the  other  of  them  either  with  or  witlT- 
out  costs  of  the  cause  or  matter ;  and  the  judgment  of  the 
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Court  may  be  entered  for  the  sum  so  agreed  or  ascertained 
with  or  without  costs  as  the  case  may  be  and  execution 
may  issue  upon  such  judgment  in  the  ordinary  way  unless 
otherwise  agreed  or  unless  stayed  on  appeal.  [E.  394.] 
N.W.T.,  c.  21,  E.  253. 


ORDER  XXV. 

TRIAL. 

253.  If  when  a  trial  is  called  on  the  plaintiff  appears  and  Defendantnot 
the  defendant  does  not  appear  the  plaintiff  may  prove  his  appearing. 
claim  so  far  as  the  burden  of  proof  lies  upon  him.   [E.  465.] 
N.W.T.,  c.  21,  R.  254. 

254.  If  when  a  trial  is  called  on,  the  defendant  appears  piaintiflf  not 
and  the  plaintiff  does  not  appear  the  defendant  if  he  has  no  appearing. 
counterclaim  shall  be  entitled  to  judgment  dismissing  the 

action  but  if  he  has  a  counterclaim  then  he  may  prove  such 
counterclaim  so  far  as  the  burden  of  proof  lies  upon  him. 
[E.  456]     N.W.T.,  c.  21,  R.  255. 

255.  Any  verdict  or  judgment  obtained  where  one  party  Judgment  by 
does  not  appear  at  the  trial  may  be  set  aside  by  the  Court  or  <^®^auit. 
judffe  upon  such  terms  as  seem  fit  upon  an  application  Setting  aside. 
within  fifteen  days  after  the  trial.    [E.  45*7.]    N.W.T.,  c.  21, 

R.  256. 

256.  The  judge  may  if  he  thinks  it  expedient  for  the  inter-  Postponement 
ests  of  justice  postpone  or  adjourn  a  trial  for  such  time  and  Adjournment 
to  such  place  and  upon  such  terms  if  any  as  he  thinks  of  triai.™^° 
fit ;  but  no  trial  shall  be  postponed  upon  the  ground  of  the 
absence  of  a  material  witness  unless  the  affidavit  upon 

which  the  application  is  made  distinctly  states  that  the 
deponent  believes  and  is  advised  that  the  party  on  whose 
behalf  the  application  is  made  has  a  just  cause  of  action  or 
defence  upon  the  merits  and  that  the  application  is  not 
made  solely  for  delay.     [E.  458.]     N.W.T.,  c.  21,  R.  257. 

Accide 

267.  Where  through  accident  or  mistake  or  other  cause  on^igsi  ntai 
any  party  omits  or  fails  to  prove  some  fact  material  to  his  provematenai 
case  the  judge  may  proceed  with  the  trial  subject  to  such  tact. 
fact  being  afterwards  proved  at  such  time  and  subject  to 
such  terms  and  conditions  as  to  costs  and  otherwise  as  the 
judge  directs  and  if  the  case  is  being  tried  by  a  jury 
the  judge  may  direct  the  jury  to  find  a  verdict  as  if  such 
fact  had  been  proved  and  the  verdict  shall  take  effect  on 
such  fact  being  afterwards  proved  as  directed  ;  and  if  not 
so  proved  judgment  shall  be  entered  lor  the  opposite  party 

18— Y.  o. 
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nnless  the  Court  or  judge  otherwise  directs.  This  rule  shall 
not  apply  to  actions  for  libel  or  slander.  N.W.T.,  c.  21,  E. 
258. 


Speeches  to 
jury. 


Cross 
examination. 

Vexatious  or 

irrelevant 

questions. 


Delivery  of 
judgment. 


258.  Upon  a  trial  with  a  jury  the  addresses  to  the  jury 
shall  be  regulated  as  follows :  the  party  who  begins  or  his 
counsel  shall  be  allowed  at  the  close  of  his  case  if  his 
opponent  does  not  announce  any  intention  to ,  adduce 
evidence  to  address  the  jury  a  second  time  for  the  purpose 
of  summing  up  the  evidence  and  the  opposite  party  or  his 
counsel  shall  be  allowed  to  open  his  case  and  also  to  sum 
up  the  evidence  if  any  and  the  right  to  reply  shall  be  the 
same  as  in  England.     [E.  460.  |     N.W.T ,  c.  21.  R.  259. 

259.  The  judge  may  in  all  cases  disallow  any  questions 
put  in  cross-examination  of  any  party  or  other  witness 
which  may  appear  to  him  to  be  vexatious  and  not  relevant 
to  any  matter  proper  to  be  inquired  into  in  the  cause  or 
matter.     [E.  462.]     N.W.T.,  c.  21,  R.  260. 

260.  The  judge  shall  at  or  after  trial  direct  judgment 
to  be  entered  as  he  thinks  right  and  no  motion  for 
judgment  shall  be  necessary  in  order  to  obtain  such  judg- 
ment.    [E.  468.]    N.W.T.,  c.  21,  R.  261. 


ORDER  XXVI. 


EVIDENCE,  ETC. 

I. — Evidence  Generally, 


Evidence  may 
be  taken  by 
examiner. 


Judgment 
thereon  or 
new  trial. 


Witnesses  to 
l)e  examined 
?'i?'rt  voce 
unless 
otherwise 
agreed  or 
ordered. 


261.  In  any  action  the  judge  may  direct  the  evidence 
either  wholly  or  in  part  to  be  taken  by  any  clerk  of  the 
court  or  by  any  other  competent  person ;  which  clerk  or 
other  person  shall  be  sworn  to  take  the  same  truly  and  to 
reduce  it  to  writing  and  on  the  return  of  the  evidence  the 
judge  may  ffive  judgment  upon  the  evidence  taken  by  the 
clerk  or  other  person  as  aforesaid  or  mav  order  a  new  trial 
as  justice  requires.     N.W.T.,  c.  21,  R.  262'. 

262.  In  the  absence  of  any  agreement  in  writing  between 
the  parties  or  their  solicitors  and  subject  to  the  provisions 
of  this  Ordinance  the  witnesses  at  the  trial  of  any  action  or 
at  any  assessment  of  damages  shall  be  examined  viva  voce 
and  in  open  court  but  the  Court  or  judge  may  at  any  time 
for  sufficient  reason  order  that  any  particular  fact  or  facts 
may  be  proved  by  affidavits  or  that  the  affidavit  of  any 
witness  may  be  read  at  the  hearing  or  trial  on  such  con- 
ditions as   the   Court  or  judge   think   reasonable  or  that 
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any  witness  whose  attendance  in  court  ought  for  some 
sufficient  cause  to  be  dispensed  with  be  examined  by  inter- 
rogatories or  otherwise  before  a  commissioner  or  examiner : 
rrovided  that  where  it  appears  to  the  Court  or  judge  that 
the  other  party  bona  fids  desires  the  production  of  a  witness 
for  cross-examination  and  that  such  witness  can  be  produced 
an  order  shall  not  be  made  authorising  the  evidence  of  such 
witness  to  be  given  by  affidavit.  [E.  483.]  N.W.T.,  c,  21, 
E.  263. 


263.  An  order  to  read  evidence  taken  in  another  cause  or  Reading 
matter  shall  not  be  necessary  but  such  evidence  may  saving  ^^en*S* 
all  just  exceptions  be  read  by  leave  of  the  Court  or  judge,  causes. 
lE.  485.]     N.W.T.,  c.  21,  R.  264. 


taken  in  other 


264.  Copies  of  all  writs,  records,  pleadings  and  documents  office  copies 
filed  in  court  when  certified  by  the  clerk  shall  be  admissible  ^jj^^®  ^" 
in  evidence  in  all  causes  and  matters  and   between  all  ^^^  *"°^* 
persons  or  parties  to  the  same  extent  as  the  original  would 

be  admissible.     [E.  486.]     N.W.T.,  c.  21,  R.  265. 

265.  Impounded  documents  while  in  the  custody  of  the  impounded 
court  are  not  to  be  parted  with  ;  and  are  not  to  be  inspected  ^^oc^^nents. 
except  on  a  written  order  signod  by  the  judge  on  whose 

order  they  were  impounded;  or  in  case  of  documents 
impounded  on  the  order  of  the  Court  en  banc  by  an  order  of 
that  court  such  documents  shall  not  be  delivered  out  of  the 
custody  of  the  court  except  on  an  order  made  on  motion  in 
open  court.     N.W.T.  c.  21,  R.  266. 

II. — Examination  of  Witnesses. 

266.  The  Court  or  judge  may  in  any  cause  or  matter  when  Order  for 
it   appears  necessary  for  the    purposes   of  justice    make  of ^tness?" 
any  order  for  the'  examination  upon  oath  viva  voce  or  by 
interrogatories  in  writing  before  the  Court  or  judge  or  any 

officer  of  the  court  or  any  other  person  and  at  any  place  of 
any  witness  or  person  and  may  empower  any  party  to  any 
such  cause  or  matter  to  give  such  deposition  in  evidence 
therein  on  such  terms  if  any  as  the  Court  or  judge 
directs.     [E.  48*7.]  N.W.T.  c.  21,  R.  26*7. 

267.  The  Court  or  judge  may  in  any  cause  or  matter  at  Order  for 
any  stage  of  the  proceedings  order  the  attendance  of  any  S^uments. 
person  for  the  purpose  of  producing  any  writings  or  other 
documents  named  in  the  order  the  production  of  which 

the  Court  or  judge  thinks  requisite  : 

Provided  that  no  person  shall  be  compelled  to  produce 
under  any  such  order  any  writing  or  other  document  which 
he  could  not  be  compelled  to  produce  at  the  hearing  or 
trial.     [E.  489.]     N.W.T.  c.  21,  R.  268. 
13J— y.  o. 
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Conduct 
money. 


Diaobedienoe       268.  Any  person  wilfully  disobeying  any  order  requiring 
to  order-         j^.^  attendance  for  the  purpose  of  being  examined  or  of  pro- 
ducing any  document  shall  be  deemed  guilty  of  contempt 
of  court  and  may  be  dealt  with  accordingly.     [E.  490.]     N. 
W.T.  c.  21,  R.  269. 

269.  Any  person  required  to  attend  for  the  purpose  of 
being  examined  or  of  producing  any  document  shall  be 
entitled  to  the  like  conduct  money  and  payment  for  expen- 
ses and  loss  of  time  as  upon  attendance  at  a  trial  in  court. 
[E.  491.]     N.W.T.  c.  21,  E.  270. 

Ck)py  of  270.  Where  any  witness  or  person  is  ordered  to  be  exa- 

K'jh^i^*^  mined  before  any  officer  of  the  Court  or  before  any  person 
exAminer.  appointed  for  the  purpose  the  person  taking  the  examina- 
tion shall  be  furnished  by  the  party  on  whose  application 
the  order  was  made  with  a  copy  of  the  proceedings  in  the 
cause  or  with  a  copy  of  the  documents  necessary  to  inform 
the  person  taking  the  examination  of  the  questions  at  issue 
between  the  parties.     [E.  492.]     N.W.T.  c.  21,  R.  271. 


Conduct  of 
examination. 


Depositions, 
mode  of 
taking. 


Reading  and 
signatures. 


Questions  and 
answers. 

Objections. 


271,  The  examination  shall  take  place  in  the  presence  of 
the  parties,  their  counsel,  solicitor  or  agent  and  the  wit- 
nesses shall  be  subject  ta  cross-examination  and  re-exami- 
nation.    [E.  493.]     N.W.T.  c.  21,  R.  272. 

272.  The  depositions  taken  before  an  officer  of  the  Court 
or  before  any  other  person  appointed  to  take  the  examina- 
tion shall  be  taken  down  in  writing  by  or  in  the  presence 
of  the  examiner  not  ordinarily  by  question  and  answer  but 
so  as  to  represent  as  nearly  as  may  be  the  statement  of  the 
witness  and  when  completed  shall  be  read  over  to  the  wit- 
ness and  signed  by  him  in  the  presence  of  the  i)arties  or 
such  of  them  as  think  fit  to  attend.  If  the  witness 
refuses  to  sign  the  depositions  the  examiner  shall  sign 
the  same.    The  examiner  may  put  down  any  particular 

S[ue8tion  or  answer  if  there  appears  any  special  reason 
or  doing  so  and  may  put  any  question  to  the  witness 
as  to  the  meaning  of  any  answer  or  as  to  any  matter  arising 
in  the  course  of  the  examination.  Any  questions  which 
are  objected  to  shall  be  taken  down  by  the  examiner  in 
the  depositions  and  he  shall  state  his  opinion  thereon  to  the 
solicitors  or  parties  and  shall  refer  to  such  statement  in  the 
depositions  but  he  shall  not  have  the  power  to  decide  upon 
the  materiality  or  relevancy  of  any  question.  [E.  494.]  N. 
W.T.  c.  21,  R.  273. 


DisobetHenco 
of  witness. 


273.  If  any  person  duly  summoned  by  subpopna  to  attend 
for  examination  refuses  to  attend  or  if  having  attended 
he  refuses  to  be  sworn  or  to  answer  any  lawful  ques- 
tion a  certificate  of  such  refusal  signed  by  the  examiner 
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shall  be  filed  in  court  and  thereupon  the  party  requiring 
the  attendance  of  the  witness  may  apply  to  the  Court  or 
judge  ex  parte  or  on  notice  for  an  order  directing  the  witness 
to  attend  or  to  be  sworn  or  to  answer  any  question  as  the 
case  may  be.     [E.  496.]  N.W.T.  c.  21,  R.  274. 

274.  If   any  witness  objects  to  any  question  put  to  him  Objections  by 
before  an  examiner  the  question  so  put  and  the  objection  of  ^*°^- 
the  witness  thereto  shall  be  taken  down  by  the  examiner  and 
transmitted  by  him  to  the  court  to  be  there  filed  and  the 
validity  of  the  objection  shall  be  decided  by  the  court  or 

judge.     [E.  496.]     N.W.T.  c.  21,  R.  275. 

275.  If  it  is  made  to  appear   to  the  judge  that  a  wit-  Witness 
ness  has  been  duly  served  with  a  subpoena  and  his  fees  for  g,lb^^°*^ 
travel  and  attendance  paid  or  tendered  to  him  and  that  such 
witness  refuses  or  neglects  to  attend  to  give  evidence  as 
required  by  his  subpcenrf  and  that  his  evidence  is  necessary 

and  material  it  shall  be  lawful  for  the  judge  in  addition  to 
any  powers  which  he  possesses  for  the  punishment  of 
such  witness  to  issue  a  warrant  under  his  hand  and  seal  Warrant  for 
directed  to  the  sheriflF  or  other  officer  or  officers  for  the  *'^^^- 
immediate  arrest  of  such  witness  to  be  brought  before  the 
court  or  person  authorized  to  hear  the  evidence  for  the 
purpose  of  giving  evidence  in  the  cause.  N.W.T.  c.  21,  R. 
276. 

276.  In  any  case  under  the  next  three  preceding  rules  the  Costs  af?ainst 
court  or  judge  shall  have  power  to  order  the  witness  to  w^^.^®**^ 
pay  any  costs  occasioned  by  his  refusal  or  objection.     [E. 

497.]     N.W.T.  c.  21,  R.  277. 

277.  When  the  examination  of  any  witness  before  any  Retum  of 
examiner  has    been    concluded    the    original    depositions  depositions. 
authenticated  by  the  signature  of  the  examiner  shall  be 
returned  by  him  to  the  clerk  of  the  court  to  whom  the 

same  is  returnable  and  by  him  shall  be  filed.  [E.  498.]  N. 
W.T.  c.  21,  R.  278 

278.  The  person  taking  the  examination  of  a  witness  under  Special  report 
the  provisions  of  this  order  may  and  if  need  be  shall  make  ^^  examiner. 
a  special  report  to  the  court  touching  such  examination  and 

the  conduct  or  absence  of  any  witness  or  other  person  thereon 
and  the  court  or  judge  may  direct  such  proceedings  and 
make  such  order  as  upon  the  report  they  or  he  thinks 
just.     [E.  499.J     N.W.T.,  c  21,  R.  279. 

279    Except    where    it    is    otherwise    provided    or    is  Depcwitions, 
<lirected  by  the  court  or  judge  no  deposition  shall  be  given  ^^dencS. 
in  evidence  at  the  hearing  or  trial  of  the  cause  or  matter 
without  the  consent  of  the.  party  against  whom  thQ  same 
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is  offered  unless  the  court  or  judge  is  satisfied  that  the 
deponent  is  dead  or  beyond  the  jurisdiction  of  the  court  or 
unable  from  sickness  or  other  infirmity  to  attend  the  hearing 
or  trial  in  any  of  which  cases  the  depositions  certified  under 
the  hand  of  the  person  taking  the  examination  shall  be  ad- 
missible in  evidence  saving  all  just  exceptions  without 
proof  of  the  signature  to  such  certificate.  [K  500.]  N.W. 
T.,  c.  21,  R.  280. 

Oaths.  280.  Any  officer  of  the  court  or  other  person  directed  to 

take  the  examination  of  any  witness  or  person  may  adminis- 
ter oaths.     [E.  501.J     N.W.T ,  c.  21.  R.  281. 


Examinatioxi 

for  086  111 

prooeedings 
in  cause. 


Cross 

examination 
on  affidavit. 


281.  Any  party  in  any  cause  or  matter  may  by  subpoena 
ad  testificandum  or  duces  tecum  require  the  attendance  of  any 
witness  before  an  officer  of  the  court  or  other  person  appoint- 
ed to  take  the  examination  for  the  purpose  of  using  his  evi- 
dence upon  any  proceeding  in  the  cause  or  matter  in  the 
like  manner  as  such  witness  would  be  bound  to  attend  and 
be  examined  at  the  hearing  br  trial ;  and  any  party  or  wit- 
ness having  made  an  affidavit  to  be  used  or  which  is 
used  on  any  proceeding  in  the  cause  or  matter  shall  be 
bound  on  being  served  with  such  subpoena  to  attend  before 
such  officer  or  person  for  cross-examination.  [E.  602.]  N. 
W.T.,  c.  21,  R.  282. 


Evidence 
taken  after 
trial 


Practice  on 

taking 

evidence. 


282.  Evidence  taken  subsequently  to  the  hearing  or  trial 
of  any  cause  or  matter  shall  be  taken  as  nearly  as  may  be 
in  the  same  manner  as  evidence  taken  at  or  with  a  view  to 
a  trial.     [E.  508.]     N.W.T.,  c.  21,  R.  283. 

283.  The  practice  with  reference  to  the  examination  cross- 
examination  and  re-examination  of  witnesses  at  a  trial  shall 
extend  and  be  applicable  to  evidence  taken  in  any  cause  or 
matter  at  any  stage.     [E.  604.]     N.W.T.,  c.  21,  R.  284. 


Special 
directions  as 
to  taking 
evidence. 


284.  The  practice  of  the  court  with  respect  to  evidence 
at  a  trial  when  applied  to  evidence  to  be  taken  before  an 
officer  of  the  court  or  other  person  in  any  cause  or  matter 
after  the  hearing  or  trial  shall  be  subject  to  any  special  di- 
rections which  are  given.     [E.  606.]     N.W.T.,  c.  21,  R.  285. 


Notice  to  use 
affidavit  or 
depositions  at 
trial. 


285.  No  affidavit  or  deposition  filed  or  made  before  issue 
joined  in  any  cause  or  matter  shall  without  special  leave  of 
the  court  or  judge  be  received  at  the  hearing  or  trial  there- 
of unless  within  one  month  after  the  cause  is  at  issue  or 
within  such  longer  time  as  is  allowed  by  special  leave 
of  the  court  or  a  judge  notice  in  writing  has  been 
given  by  the  party  intending  to  use  the  same  to  the  opposite 
party  of  his  intention  in  that  behalf.  fE.  506.J  N.W.T., 
c.  21,  R.  286. 
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286.  All  evidence  taken  at  the  hearing  or  trial  of  any  cause  ^^if  ®"^  *^ 
or  matter  may  be  used  in  any  snbseqaent  proceedings  in  subBequent 
the  cause  or  matter.     [E.  507.]     N.W.T.,  c.  21,  E.  287.  ^«  <>f- 

III. — SubpcBna. 

287.  When  a  subpcena  is  required  for  the  attendance  of  a  Subpoena  fw 
witness  for  the  purpose  of  proceedings  in  chambers  such  ^iS^^ 
subpoena  shall  issue  from  the  clerk's  office  upon  a  note  from 

the  judge.    [E.  610.]    N.W.T.,  c  21,  E.  288. 

288.  The  service  of  a  subpoena  shall  be  effected  by  deli-  Service  of 
vering  a  copy  of  the  writ  and  of  the  indorsement  thereon  ""^p®*^ 
and  at  the  same  time  producing  the  original  writ.  [E.  514.] 
N.W.T.,  c.  21,  E.  289. 

IV. — Perpetuating  Testimony. 

289.  Any  person  who,  under  the  circumstances  alleged  Action  to 
by  him  to  exist,  becomes  entitled  upon  the  happening  SSSmS^y? 
of  any  future  event  to  any  offijce  or  to  any  estate  or  interest 

in  any  property  real  or  personal  the  right  or  claim  to  which 
cannot  by  him  be  brought  to  trial  before  the  happening  of 
such  event  may  commence  an  action  to  perpetuate  any  tes- 
timony which  may  be  material  for  establishit^^  such  right 
or  claim.     [E.  &17.1    N.W.T.,  c.  21,  E.  290. 

290.  "Witnesses  shall  not  be  examined  to  perpetuate  testi-  Witnesses. 
mony  unless  an  action  has  been  commenced  lor  the  purpose. 

[E.  619.]     KW.T.,  c.  21,  E.  291. 

291.  No  action  to  perpetuate  the  testimony  of  witnesses  Trial. 
shall  be  set  down  for  trial.     [E.  520.]    N.W.T.,  c.  21,  E.  292. 


OEDEE  XXVII. 

AFFIDAVITS  AND  DEPOSITIONS. 

292.  Upon  any  motion,  petition  or  summons  evidence  Evidence  on 
may  bo  given  by  affidavit ;  but  the  Court  or  judge  may  on  ^^^"^^^y  etc- 
the  application  of  either  party  order  the  attendance  for  cross- 
examination  of  the  person  making  any  such  affidavit  and 
may  make  such  interim  order  or  otherwise  as  appears  neces-  cross 
sary  to  meet  the  justice  of  the  case.     [E  512.}    N.W.T.,  c.  examination. 
E  293. 

298.  Every  affidavit  shall  be  intituled  in  the  cause  or  intituling 
matter  in  which  it  is  sworn ;  but  in  every  case  in  which  affidavits. 
there  is  more  than  one  plaintiff  or  defendant  it  shall  be 
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sufficient  to  state  the  full  name  of  the  first  plain tiflF or  defen- 
dant respectively  and  that  there  are  other  plaintiffs  or  defen- 
dants as  the  case  may  be  ;  and  the  costs  occasioned  by  any 
unnecessary  polixity  in  any  such  title  shall  be  disallowed. 
[B.  522.J     N.W.T.,  c.  21,  R.  294. 

Affidavits  294   Affidavits  shall  be  confined  to  such  facts  as  the  wit- 

confined  to      j^^gg  jg  j^|j|q  ^f  j^jg  ^^j^  knowledge  to  prove  except  on  inter- 
locutory motions  on  which  statements  as  to  his  belief  with 
Statements  of.  the  grouuds  thereof  may  be  admitted.    The  costs  of  every 
^^^®'-  affidavit  which  shall  unnecessarily  set  forth  matters  of  hear- 

say or  argumentative  matter  or  copies  of  or  extracts  from 
documents  shall  be  paid  by  the  party  filing  the  same.  [E. 
523.]    N.W.T.,  c.  21,  R.  2v»5. 

Officers  lor  295.  Affidavits  sworn  in  the  Yukon  Territory  shall  be 

^*  *  sworn  before  a  judge,  clerk  of  the  court  or  deputy  clerk, 

notary  public,  justice  of  the  peace  or  comrrissioner  em- 
powered to  administer  oaths.  [E.  524.]  N.W.T.,  c.  21, 
E.  296. 


Jurat:  time 
and  place 
of  oath. 


Officers  lor 
oaths  out  of 
Territory. 


Form  of 
affidavits. 


296.  Every  person  administering  oaths  shall  express  the 
time  when  and  the  place  where  he  takes  any  affidavit 
or  reco^izance  ;  otherwise  the  same  shall  not  be  held 
authentic  nor  be  admitted  to  be  filed  without  the  leave  of 
the  Court  or  judge.     [E.  525.]     N.W.T.,  c.  21,  E.  297. 

297.  All  examinations,  affidavits,  declarations,  affirma- 
tions and  attestations  in  causes  or  matters  depending  in  the 
Territorial  Court  may  be  sworn  and  taken  out  of  the  Yukon 
Territory  in  any  part  of  the  Dominion  of  Canada,  or  in 
Great  Britain  or  Ireland,  or  the  Channel  Islands,  or  in  any 
colony,  island,  or  plantation,  or  place  under  the  dominion 
of  His  Majesty  in  foreign  parts  before  any  judge,  court, 
notary  public  or  person  lawfully  authorised  to  administer 
oaths  in  such  country,  colony,  island,  plantation  or  place 
respectively  or  before  any  of  His  Majesty's  consuls  or  vice 
consuls  in  any  foreign  part  out  of  His  Majesty's  dominions 
or  before  a  judge  of  a  court  of  record  or  a  notary  public 
under  his  hand  aud  seal  or  before  a  commissioner  appointed 
for  the  purpose  of  taking  affidavits  outside  of  the  Territory 
to  be  used  within  said  Territory  or  a  commissioner  duly 
appointed  by  the  judge  for  such  purpose  and  the  judges 
and  other  officers  of  the  Territorial  Court  shall  take  judicial 
notice  of  the  seal  or  signature  as  the  case  may  be  of  any 
such  court,  judge,  notary  public,  person,  consul  or  vice  con- 
sul, attached,  appended  or  subscribed  to  any  such  examina- 
tions, affidavits,  affirmations,  attestations  and  declarations. 
[E.  526.]     N.W.T  ,  c,  21,  E.  298. 

298.  Every  affidavit  shall  be  drawn  up  in  the  first  person 
and  shall  be  divided  into  paragraphs  and  every  paragraph 
shall  be  numbered  consecutively  and  as  nearly  as  may  be 
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shall  be  confined  to  a  distinct  portion  of  the  subject.  No 
costs  shall  be  allowed  for  any  affidavit  or  part  of  an  affidavit 
substantially  departing  from  this  rule.  ]E.  527.]  N.W.T., 
c.  21,  E.  299. 

299.  Every  affidavit  shall  state  the  description  and  true  Description  of 
place  of  abode  of  the  deponent  and  shall  be  signed  by  him.  sf^^^ 
[E.  623.]     N.W.T.,  c.  21,  R.  800.  ^ 

300.  In  every  affidavit  made  by  two  or  more  deponents  Affidavits  by 
the  names  of  the  several  persons  making  the  affidavit  shall  de][^^nts. 
be  inserted  in  the  jurat  except  that  if  the  affidavit  of  all  the 
deponents  is  taken  at  one  time  by  the  same  officer  it  shall 

be  sufficient  to  state  that  it  was  sworn  by  both  or  all  of  the 
"  above  named  "  deponents.    [E.  529.]  N.  W  T.,  c.  21,  R.  801. 

301.  Every  affidavit  used  in  a  cause,  matter  or  proceeding  Affidavits^ 
shall  be  filed.     [E.  530.]     N.W.T.,  c.  21,  R.  302.  etctobe^ed. 

802.  The  court  or  judge  may  order  to  be  struck  out  from  Scandalous 
any  affidavit  any  matter  which  is  scandalous  and  may  order  J^^^^. 
the  costs  of  any  application  to  strike  out  such  matter  to  be 
paid  by  the  ofiending  party.  [E.  531.]  N.W.T.,  c.  21,  R.  803. 

303.  No  affidavit  having  in  the  jurat  or  body  thereof  any  Alterations  in 
interlineation,  alteration  or  erasure  shall  without  leave  of  affi^^a^its. 
the  court  or  judge  be  read  or  made  use  of  in  any  matter 
depending  in  court  unless  the  interlineation  or  alteration 
(other  than  by  erasure)  is  authenticated  by  the  initials  of 
the  officer  taking  the  affidavit  nor  in  the  case  of  an  erasure 
unless  the  words  or  fibres  appearing  at  the  time  of  taking 
the  affidavit  to  be  written  on  the  erasure  are  written  and 
signed  or  initialled  in  the  margin  of  the  affidavit  by  the 
officer  taking  it.     [E.  632.]     N.W.T.,  c.  21,  R.  304. 

804.  Where  an  affidavit  is  sworn  by  any  person  who  ap-  Affidavits  by 
pears  to  the  officer  taking  the  affidavit  to  be  illiterate  or  {J}?H^*®  ^^ 
blind  the  officer  shall  certify  in  the  jurat  that  the  affidavit    ^  Person. 
was  read  in  his  presence  to  the  deponent,  that  the  deponent 
seemed  perfectly  to  understand  it  and  and  that  the  deponent 
made  his  signature  or  mark  in  the  presence  of  the  officer. 
No  such  affidavit  shall  be  used  in  evidence  in  the  absence 
of  this  certificate  unless  the  court  or  judge  is  otherwise 
satisfied  that  the  affidavit  was  read  over  to  and  appeared  to 
be  perfectly  understood  by  the  deponent.    [E.  533.J  N.W.T., 
c.  21,  R.  305. 

305.  The  court  or  judge  may  receive  any  affidavit  sworn  useof 
for  the  purpose  of  being  used  in  any  cause  or  matter  not-  ^^^*^>J^ 
i^ithanding  any  defect  by  misdescription  of  parties   or  * 
otherwise  in  the  title  or  jurat  ox  any  other  irregularity  in 
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Time  limited 
for  filing. 


Affidavits  in 
answer. 


the  form  thereof  and  may  direct  a  memorandum  to  be  made 
on  the  document  that  it  has  been  so  received.  [B.  534.] 
N.W.T.,  c.  21,  E.  306. 

306.  A  copy  of  an  affidavit  may  in  all  cases  be  used  the  ori- 
ginal affidavit  having  been  previously  filed  and  the  copy  duly 
authenticated  with  the  certificate  of  the  clerk  with  the  seal 
of  the  court.     [E.  535.]     N.W.T.,  c.  21,  R.  307. 

307.  No  affidavit  shall  be  sufficient  if  sworn  before  the 
solicitor  acting  for  the  party  on  whose  behalf  the  affidavit 
is  to  be  used  or  before  any  agent  of  such  solicitor  or  before 
the  party  himself.     [E.  536.]     N.W.T.,  c.  21,  R.  808. 

308.  Any  affidavit  which  would  be  insufficient  if  sworn 
before  the  solicitor  himself  shall  be  insufficient  if  sworn 
before  his  clerk  or  partner.     [E.  537.]    N.W.T.,  c.  21,  R.  809. 

309.  Where  a  special  time  is  limited  for  filing  affidavits 
no  affidavit  filed  after  that  time  shall  be  used  unless  by 
leave  of  the  court  or  judge.  On  motions  founded  on  affida- 
vits either  party  may  by  leave  of  the  court  or  judge  make 
affidavits  in  answer  to  the  affidavits  of  the  opposite  party 
as  to  new  matter  arising  out  of  such  affidavits.  [E.  538.] 
N.W.T.,  c.  21,  R-  810. 


Affidavits  on  310.  Except  by  leave  of  the  court  or  judge  no  order  made 
motioM.  ^^  parte  in  court  founded  on  any  affidavit  shall  be  of  any 
force  unless  the  affidavit  on  which  the  application  was 
made  was  actually  made  before  the  order  was  applied  for 
and  produced  or  filed  at  the  time  of  making  the  application. 
fE.  589]     N.W.T.,  c.  21,  R.  811. 

Use  in  311    All  affidavits  which  have  been  previously  made  and 

affi^viteused  read  in  court  upon  any  proceedings  in  a  cause  or   matter 
in  court.         may  be  used  before  a  judge  in  chambers.   [E.  541.]    N.W.T., 
c.  21,  R.  312. 


Affidavits  of 
service. 


Alterations  in 

verified 

accounts. 


Exhibits, 
reference  to. 


312.  Affidavits  of  service  upon  any  party  must  state  when 
where  and  how  and  by  whom  such  service  was  effected. 
[E.  1020.]     N  W.T.,  c.  21,  R.  313. 

313.  Every  alteration  in  an  account  verified  by  affidavit 
shall  be  marked  with  the  initials  of  the  commissioner  or 
officer  before  whom  the  affidavit  is  sworn  and  such  altera- 
tion shall  not  be  made  by  erasure.  [E.  542.]  N.W.T.,  c. 
21,  R.  314. 

314.  Accounts,  extracts  and  other  documents  referred  to 
by  affidavit  shall  not  be  annexed  to  the  affidavit  or  referred 
to  in  the  affidavit  as  annexed  but  shall  be  referred  to  as 
exhibits.     [E.  543.]     N.W.T.,  c.  21,  R.  315. 
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315.  Every  certificate  on  an  exhibit  referred  to  in  an  affi-  Certmoateon 
davit  signed  by  the  commissioner  or  officer  befoie  whom  ^^  ^  **' 
the  affidavit  is  sworn  shall  be  marked  with  the  short  title 
of  the  canse  or  matter.     [E.  544.)     N.W.T.,  c.  21,  R.  816. 


ORDER  XXVIII. 

MOTION  FOR  JUDGMENT. 

316.  Except  where  it  is  otherwise  provided  that  the  judg-  Jud^ent  on 
ment  may  bo  obtained  in  any  other  manner  the  jadgment  ™o*^>o»^- 
of  the  court  shall  be  obtained  by  motion  for  judgment.  [E. 
569.]     N.W.T.,  c.  21,  R.  817. 

31*7.  Where  at  or  after  a  trial  with  a  jury  the  judge  has  judgment  on 
directed  that  any  judgment  be  entered  any  party  may  apply  findings  of 
to  set  aside  such  judgment  and  enter  any  other  judgment  ^^^' 
on  the  ground  that  the  judgment  directed  to  be  entered  is 
wrong  by  reason  that  the  finding  of  the  jury  upon  the  ^^^^^  ^^^^ 
questions  submitted  to  them  has  not  been  properly  entered. 
[B.  561.]     N.W.T.,  c.  21,  R.  318. 

318.  Where  at  or  after  a  trial  by  a  judge  either  with  or  setting  aside 
without  a  jury  the  judge  has  directed  that  any  judgment  j?^^^^* 
be  entered  any  party  may  apply  to  set  aside  such  judgment  bettered 
and  enter  any  other  judgment  upon  the  ground  that  upon  ^y  i^^f^- 
the  findingas  entered  the  judgment  so  directed  is  wrong. 

[E.  562.]     N.W.T.,  c.  21,  R.  319. 

319.  An  application  under  the  two  next  preceding  rules  Application 
shall  be  to  the  Court  en  banc.     [E.  663.]     N.W.T.,  c.  21,  R.  to  court  «i 

320.  '  '  6anc. 

820.  When  issues  have  been  ordered  to  be  tried  or  issues  Setting  down 
or  questions  of  fact  to  be  determined  in  any  manner  the  ^^^^^'^g^^'^ 
plaintifiT  may  set  down  a  motion  for  judgment  as  soon  as  ^te?^ue8 
such  issues  or  questions  have  been  determined.     If  he  does  *"®^- 
not  set    down  such    a  motion    and    give    notice    there- 
of to  the  other  parties  within  ten  days  after  his  right  so  to 
do  has  arisen  then  after  the  expiration  of  such  ten  days  any 
defendant  may  set  down  a  motion  for- judgment  and  give 
notice  thereof  to  the  other  parties.    [E.  665.]    N.W.T.,c.  21, 
B.  82i. 

321.  When  issues  have  been  ordered  to  be  tried  or  issues  After  trial 
or  questions  of  fiwt  to  be  determined  in  any  manner  and  9^  ^""®^^^ 
some  only  of  such  issues  or  questions  of  fact  have  been  tried  *"*"®®^ 
or  determined  any  party  who  considers  that  the  result  of 
such  trial  or  determination  renders  the  trial  or  determina- 
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tion  of  the  others  of  them  annecessary  or  renders  it  desir- 
able that  the  trial  or  determination  thereof  shoald  be  post- 
poned may  apply  to  the  court  or  fndgo  for  leave  to  set 
down  a  motion  for  jadgment  without  waiting  for  such  trial 
or  determination  ;  and  the  court  or  judge  may  if  satisfied 
of  the  expediency  thereof  give  such  leave  upon  such  terms 
if  any  as  appear  just  and  may  give  any  directions  which 
appear  desirable  as  to  postponing  the  trial  of  the  other 
issues  of  fact.     [E.  566.]     N.W.T.,  c.  21,  E.  822. 

822.  No  motion  for  judgment  shall  except  by  leave  of  the 
court  or  judge  be  set  down  after  the  expiration  of  one  year 
from  the  time  when  the  party  seeking  to  s«t  down  the  same 
first  became  entitled  so  to  do.  [E.  567.]  N.W.T.,  c.  21,  R. 
828. 


Motion  for 
judgement  or 
new  trial. 

Inferences  of 
fact,  etc. 


823.  Upon  a  motion  for  judgment  or  upon  an  application  for 
a  new  trial  the  court  may  draw  all  inferences  of  fact  not  in- 
consistent with  the  finding  of  the  jury  and  if  satisfied  that  it 
has  before  it  all  the  materials  necessary  for  finally  determin- 
ing the  questions  in  dispute  or  any  of  them  or  for  awarding 
any  relief  sought  ^ive  judgement  accordingly  or  may  if  it 
is  of  opinion  tnat  it  has  not  sufficient  materials  before  it  to 
enable  it  to  give  judgment  direct  the  motion  to  stand  over 
for  further  consideration  and  direct  such  issues  or  (questions 
to  be  tried  or  determined  and  such  accounts  and  inquiries 
to  be  taken  and  made  as  it  thinks  fit.  [E.  568.]  N.W.T.,  c. 
21,  R.  824. 


Court  or  judge  824.  Where  it  is  made  to  appear  to  the  Court  or  judge  on 
^piil^n*  to  tl^6  hearing  of  any  application  which  is  pending  before 
be  turned  into  the  Court  or  judge  that  it  will  be  conducive  to  the  ends  of 
iUd^j^entOT  justice  to  permit  it,  the  Court  or  judge  may  direct  any 
hearing  of  application  to  be  turned  into  a  motion  for  judgment  or 
^^^'  hearing  of  the  cause  or  matter ;  and  thereupon  the  Court 

or  jud^e  may  make  such  order  as  to  the  time  and  manner 
of  giving  the  evidence  in  the  cause  and  matter  and  with 
respect  to  the  further  prosecution  thereof  as  the  circum- 
stances of  the  case  require  ;  and  upon  the  hearing  it  shall 
be  discretionary  with  the  Court  or  judge  to  eitner  pro- 
nounce a  judgment  or  make  such  order  as  the  Court  or 
judge  deems  expedient.     N.W.T.,  c.  21,  R.  825. 


Court  or  judge 
may  i^ermit 
service  of 
notice  of 
motion  for 

before 
appearance. 


825.  Where  at  any  time  after  the  writ  of  summons  has 
been  issued  it  is  made  to  appear  to  the  Court  or  judge  on 
an  ex  parte  application  that  it  will  be  conducive  to  the 
ends  of  justice  to  permit  a  notice  of  motion  for  a  judgment 
to  be  forthwith  served  the  Court  or  judge  may  order  the 
same  accordingly  and  when  such  permission  is  granted  the 
Court  or  judge  shall  give  such  directions  as  to  the  service  of 
the  notice  of  motion  and  affidavits  as  are  expedient.     Upon 
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the  hearing  of  such  motion  the  Court  or  judge  instead  of 
either  granting  or  refusing  the  application  may  give  such 
directions  for  the  examination  of  either  parties  or  witnesses 
or  for  the  making  of  further  inquiries  or  with  respect  to 
the  further  prosecution  of  the  suit  as  the  circumstances  of 
the  case  requires  and  upon  such  terms  as  to  costs  as  the 
Court  or  judge  thinks  right.    N.W.T.,  c,  21,  R.  826. 


ORDEE  XXIX. 

JUDGMENT  AND  ENTRY  OF  JUDGMENT. 

326.  Except  where  otherwise  provided  every  order  or  Recording 
decree  and  every  other  judgment  that  the  judge  so  directs  ^ere,  decrees 
shall  be  entered  by  the  proper  officer  at  length  in  a  book  to  judgments. 
be  kept  for  such  purpose  properly  indexed  and  a  copy  of 
such  entry  certified  by  the  proper  officer  under  the  seal  of  Certified 
the  Court  shall  be  received  for  all  purposes  as  of  the  same  ^fdence. 
force  and  eflTect  as  such  original  order,  decree  or  judgment. 
N.W.T.,  c.  21,  R.  827. 

827.  Where  any  judgment  is  pronounced  by  the  Court,  or  Judgment  to 
judge  the  entry  of  judgment  shall  be  dated  as  of  the  day  ^o?^a^ 
on  which  such  judgment  is  pronounced  unless  the  Court  or  pronounced. 
judge  otherwise  orders  and  the  judgment  shall  take  affect 

from  that  date  : 

Provided  that  by  special  leave  of  the  Court  orjudge  a 
judgment  may  be  antidated  or  postdated.  [E.  571.]  N. 
W.T..  c.  21.  R.  828. 

828.  In  all  cases  not  within  the  next  preceding  rule  the  pate  of  entry 
entry  of  judgment  shall  be  dated  as  of  the  day  on  which  i»  o^^®'  <^*»^' 
the  requisite  documents  are  left  with  the  proper  officer  for 

the  purpose  of  such  entry  and  the  judgment  shall  take 
effect  from  that  date.    [E.  572.]     N.W.T.,  c.  21,  R.  329. 

329.  Every  judgment  or  order  made  in  any  cause  or  mat-  Time  to  be 
ter  requiring  any  person  to  do  an  act  thereby  ordered  shall  ^^i^g  ^y  act 
state  the  time  or  the  time  after  service  of  the  judgment  or  ordered  to 
order  within  which  the  act  is  to  be  done  and  upon  the  copy  ^  ^*^"®' 
of  the  judgment  or  order  which  shall  be  served  upon  the 
person  required  to  obey  the  same  there  shall  be  indorsed 
a  memorandum  in  the  words  or  to  the  effect  following, 
namely : 

'*  If  you  the  within  named  A.B,  neglect  to  obey  this  Memorandum 
judgment  (or  order)  by  the  time  therein  limited  you  will  *^^*'^^^'^®^' 
be  liable  to  process  of  execution  for  the  purpose  of  compel- 
ling you  to  obey  the  same  judgment  (or  order).'*     [E.  573.] 
N.W.T.,  c.  21  R.  330. 
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880.  Where  it  is  provided  that  any  judgment  may  be 
entered  upon  the  filing  of  any  affidavit,  or  production  of 
any  document  the  clerk  shall  examine  the  affidavit  or  docu- 
ment produced  and  if  the  same  is  regular  and  contains  all 
that  is  by  law  required  he  shall  enter  judgment  accordingly. 
[E.  674.]     N.W.T.,  c.  21,  R.  381. 

831.  Where  any  judgment  may  be  entered  pursuant  to 
any  order  or  certificate  or  return  to  any  writ  the  production 
of  such  order,  certificate  or  return  shall  be  sufficient 
authority  to  the  officer  to  enter  judgment  accordingly.  [E. 
575.]     N.W.T.,  c.  21,  E.  882. 

832.  In  any  cause  or  matter  where  the  defendant  has 
appeared  by  solicitor  no  order  for  entering  judgment  shall 
be  made  by  consent  unless  the  consent  of  the  defendant  is 

gven  by  his  solicitor  or  agent,     [E.  677.]     N.W.T.,  c.  21, 
.388. 


Ck>nsent 
judgment. 

Defendant 
in  person. 


883.  Where  the  defendant  has  not  appeared  or  has 
appeared  in  person  no  such  order  shall  be  made  unless  the 
defendant  attends  before  a  judge  and  gives  his  consent  in 
person  or  unless  his  written  consent  is  attested  by  a  solici- 
tor acting  on  his  behalf.    ]E.  678.]     N.W.T.,  c.  21,  E.  884. 


Satisfaction  of      384.  Satisfaction  of  a  judgment  shall  be  signed  by  the 
judgment       plaintiff*  and  his  personal  representatives,  or  by  a  solicitor 
specially  authorized  for  that  purpose  in  writing  unless  the 
judge  on  special  circumstances  set  forth  by  affidavit  dis- 
penses with  such  authorisation.     N.W.T.,  c.  21,  R.  885. 


ORDER  3fXX. 


EXECUTION. 


Judgment  or 
order  to  be 
obeved 
without 
demand. 


Conditional 
judgment. 


I. — Execution  Generally, 

385.  Where  any  person  is  by  order  directed  to  pay  any 
money  or  deliver  up  or  transfer  any  property  real  or  per- 
sonal to  another  it  shall  not  be  necessary  to  make  any  de- 
mand thereof  but  the  person  so  directed  shall  be  bound  to 
obey  such  order  upon  being  duly  served  with  a  copy  of  the 
same  without  demand.     [E.  57^.  |     N.W.T.,  c.  21,  R.  886. 

836.  Where  any  person  who  has  obtained  any  judgment 
or  order  upon  condition  does  not  perform  or  comply  with 
such  condition  he  shall  be  considered  to  have  waived  or 
abandoned  such  judgment  or  order  so  far  as  the  same  is 
beneficial  to  himself  and  any  other  person  interested  in  the 
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matter  may  on  breach  or  non-performance  of  the  condition  Bp^h  or  non- 
take  either  such  proceedings  as   the  judgment  or  order  Sf  conditkm. 
in  such  case  warrants  or  such  proceedings  as  might  have 
been  taken  if  no  such  judgment  or  order  had  been  made 
unless  the  Court  or  judge  otherwise  directs.     [E.  580.]     N. 
W.T.,  c.  21,  R.  837. 

337.  Every  person  to  whom  any  sum  of  money  or  any  Execution 
costs  are  payable  under  a  judgment  or  order  so  soon  as  the  ^^^enTof 
money  or  costs  are  payable  shall  be  entitled  to  sue  out  one  money. 
or  more  writ  or  writs  of  fieri  facias  to  enforce  payment 
thereof  subject  nevertheless  as  follows : 

(a)  If  the  judgment  or  order  is  for  payment  within  a  ^^lowwi  b™^ 
period  therein  mentioned  no  such  writ  as  aforesaid  liidgmentJ 
shall  be  issued  until  after  the  expiration  of  such 
period ; 

(b)  The  court  or  a  judge  may  at  or  after  the  time  of  stay  of 
giving  judgment  or  making  an  order  stay  execution  ®^®<^*»o"- 
until   such  time  as  it  or  he  thinks  fit.     [E.  595.] 
N.W.T.,  c.  21,  E.  338. 

338.  A  judgment  for  the  recovery  or  for  the  delivery  or  Recovery 
the  possession  of  land  may  be  enforced  by  writ  of  possession.  ^^  ^"^' 
[E.  583.]     N.W.T.,  c.  21,  R.  339. 

339.  A  judgment  for  the  recovery  of  any  property  other  Recovery  of 
than  land  or  money  may  be  enforced  by  writ  for  the  de- ^^^'^^p^p^'"*^ 
delivery  of  the  property.     [E.  584.]     N.W.T.,  c.  21,  R.  340. 


340.  A  judgment  requiring   any  person  to  do  any  act  Judgment  to 
other  than  the  payment  of  money  or  to  abstain  from  doing  ^^Z^Tt. 
anything  may  be  enforced  by  writ  of  attachment  or  by 
committal.     [E.  585.]     KW.T.,  c.  21,  R.  341. 


341.  Where  a  judgment  or  order  is  to   the   effect  that  Judpnenton 
any  party  is  entitled  to  any  relief  subject  to  or  upon  the  *»"^'**<^°- 
fulfilment  of  any  condition  or  contingency  the  party  so  en- 
titled may  upon  the  fulfilment  of  the  condition  or  contin- 
gency and  demand  made  upon  the  party  against  whom  he 
is  entitled  to  relief  apply  to  the  judge  for  leave  to  issue  Execution  of. 
execution  against  such  party ;  and  the  judge  may  if  satis- 
fied that  the  right  to  relief  has  arisen  according  to  the  terms 
of  the  judgment  or  order,  order  that  execution  issue  accord- 
ingly or  may  direct  that  any  issue  or  question  necessary  for 
the  aetermination  of  the  rights  of  the  parties  be  tried  in 
any  of  the  ways  in  which   questions  arising  in  any  action 
may  be  tried.     [E.  587.]     N.W.T.,  c.  21,  E.  342. 

342.  "Where  a  judgment  or  order  is  against  a  firm  ex-  Execution 
ecution  may  issue :  jud^^^ent 

(a)  Against  any  property  of  the  partnership ;  agamst  firms. 
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(b)  Against  the  property  of  any  person  who  has  ap- 
peared in  his  own  name  or  who  has  admitted  on  the 
pleadings  that  he  is  or  who  has  been  adjudged  to  be 
a  partner ; 

(c)  Against  the  property  of  any  person  who  has  been 
individually  served  as  a  partner  with  a  writ  of  sum- 
mons and  has  failed  to  appear ; 

(2)  If  the  party  who  has  obtained  judgment  or  an  order 
claims  to  be  entitled  to  issue  execution  against  any  other 
person  as  being  a  member  of  the  firm  he  may  apply  to  a 
judge  for  leave  so  to  do  ;  and  a  judge  may  ffive  such  leave 
if  the  liability  is  not  disputed  or  if  such  liability  is  dis- 
puted may  order  that  the  liability  of  such  person  be  tried 
arid  determined  in  any  manner  in  which  any  issue  or  ques- 
tion in  an  action  may  be  tried  and  determined ;  but  except 
as  against  any  property  of  the  partnership  a  judgment 
Mrt^lLr^^of  gainst  a  firm  shall  not  render  liable,  release  or  otherwise 
jurisdiction,  affect  any  member  thereof  who  was  out  of  the  jurisdiction 
when  the  writ  was  issued  and  who  has  not  appeared  to  the 
writ  unless  he  has  been  made  a  party  to  the  action  or  has 
been  served  with  the  writ  in  the  action.  [E.  648A.]  N.W. 
T.,  c.  21,  R.  848. 


Application 
for  leav.e  to 
issue  against 
members 
of  firm. 


Judgment 


Praeci^  for 
execution. 


Execution, 
one  or  more. 


Date  of 

exei.ution. 

Duration. 

Renewal. 


843.  No  writ  of  execution  shall  be  issued  without  the 
party  issuing  it  or  his  solicitor  filing  a  prcecipe  for  that  pur- 
pose ;  the  prcecipe  shall  contain  the  title  of  the  action,  the 
reference  to  the  record,  the  date  of  the  judgment  and  of 
the  order  if  any  directing  the  execution  to  be  issued,  thd 
names  of  the  parties  against  whom  or  of  the  firm  against 
whose  goods  the  execution  is  to  be  issued  and  shall  be 
signed  by  or  on  behalf  of  the  solicitor  of  the  party  issuing 
it  or  by  the  party  issuing  it  if  he  does  so  in  person  [E.  590  J 
N.W.T.,  c.  21,  E.  344. 

344.  When  entitled  thereto  the  party  in  whose  favour 
such  judgment  has  been  entered  may  have  one  or  more 
writs  of  execution  directed  to  the  sheriff*  for  levying  the 
amount  due  on  such  judgment  and  legal  interest  thereon 
and  costs  subsequent  to  such  judgment  by  distress  and  sale 
of  the  goods  and  chattels  and  personal  property  liable  to 
seizure  and  sale  for  debt  of  the  party  against  whom  the  said 
judgment  has  been  so  entered     N. W .T.,  c.  21,  R.  845. 

345.  Every  writ  of  execution  shall  bear  date  the  day  of 
its  issue  and  shall  remain  in  force  for  two  years  from  its 
date  (and  no  longer  if  unexecuted  unless  renewed)  but 
such  writ  may  at  any  time  before  its  expiration  and  so 
from  time  to  time  during  the  continuance  of  the  renewed 
writ  be  renewed  by  the  party  issuing  it  for  two  years  from 
the  date  of  such  renewal  by  being  marked  in  the  margin 
with  a  memorandum  to  the  effect  following :  "  Renewed 
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for  two  years  from  the  day  of  A.D.  19  ," 

(signed  by  the  clerk) ;  and  the  production  of  a  writ  of 
execution  marked  as  renewed  in  manner  aforesaid  shall  be 
sufficient  evidence  of  its  having  been  so  renewed ;  and  a 
writ  of  execution  «o  renewed  shall  have  eflfect  and  be 
entitled  to  priority  according  to  the  time  of  the  original 
delivery  thereof.    N.W.T.,  c.  21,  E.  846. 

846.  Every  writ  of  execution  for  the  recovery  of  money  indowement 
shall  be  indorsed  with  a  direction  to  the  sheriff  or  other  ^  ^^^^ 
officer  or  person  to  whom  the  writ  is  directed  to  levy  the 
money  really  due  and  payable  and  sought  to  be  recovered 

under  the  judgment  or  order  stating  the  amount  and  also 
to  levy  legal  interest  thereon,  if  sought  to  be  recovered, 
together  with  sheriff's  fees,  poundage  and  other  expenses 
of  execution.     [E.  594.]     N.  W.T.,  c.  21,  E.  847. 

847.  As  between  the  original  parties  to  a  judgment  or  Execution 
order  execution  may  issue  at  any  time  within  six  years  ^-[^^x 
from  the  recovery  of  the  judgihent  or  the  date  of  the  order,  yeare. 
[E.  600.]     N.W.T.,  c.  21,  E.  848. 


84S.  In  the  following  cases  namely :  Leave  to  iwue 

(a)  Where  six  years  have  elapsed  since  the  ludgment  or  ^^JSn  wJ^. 
date  of  the  order  or  any  change  has  taKen  place  by 

death  or  otherwise  in  the  parties  entitled  or  liable  to 
execution ; 

(b)  Where  a  husband  is  entitled  or  liable  to  execution 
upon  a  judgment  or  order  for  or  against  a  wife ; 

(c)  Where  a  party  is  entitled  to  execution  upon  a  judg- 
ment of  assets  infuturo ; 

(d)  Where  a  party  is  entitled  to  execution  against  any  of 
the  shareholders  of  a  joint  stock  company  upon  a 
judgment  recorded  against  such  company  or  against 
a  public  officer  or  other  person  representing  such 
company ; 

the  party  alleging  himself  to  be  entitled  to  the  execution 
may  apply  to  the  judge  for  leave  to  issue  the  execution 
accordingly ;  and  such  judge  may  if  satisfied  that  the  party 
so  applying  is  entitled  to  issue  execution  make  an  order  to 
that  effect  or  may  order  that  any  issue  or  question  neces- 
sary  to  determine  the  rights  of  the  parties  shall  be  tried  in 
any  of  the  ways  in  which  any  question  in  any  action  may- 
be tried ;  and  in  either  case  such  judge  may  impose  such 
terms  as  to  costs  or  otherwise  as  are  just.  [E.  601.]  N.W.T., 
c.  21,  E.  849. 

849.  Every  order  of  the  Court  or  judge  in  any  cause  or  Enforcement 
matter  may  be  enforced  against  all  persons  bound  thereby  ®^  o"^®". 
in  the  same  manner  as  a  judgment  to  the  same  effect. 
[E.  602.]    N.W.T.,  c.  21,  E.  850. 

14— T.  o. 
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Executions  by 
or  against  a 
person  not  a 
party. 


850.  Any  person  not  being  a  party  to  a  cause  or  matter 
who  obtains  any  order  or  in  whose  favour  any  order  is  made 
shall  be  entitled  to  enforce  obedience  to  sucn  order  by  the 
same  process  as  if  he  was  a  party  to  such  cause  or  matter 
and  any  person  not  bein^  a  party  to  a  cause  or  matter 
against  whom  obedience  to  any  judgment  or  order  may  be 
enforced  shall  be  liable  to  the  same  process  for  enforcing 
obedience  to  such  judgment  or  order  as  if  he  was  a  party 
to  such  cause  or  matter.     [E.  604.]     N.W.T.,  c.  21,  R.  861. 


Facts  arisen 
too  late  to  be 
pleaded. 


Stay  of 
execution. 


851.  No  proceeding  by  audita  querela  shall  hereafter  be 
used ;  but  any  party  against  whom  a  judgment  has  been 
given  may  apply  to  the  judge  for  a  stay  of  execution  or 
other  relief  against  such  judgment  upon  the  ground  of  facts 
which  have  arisen  too  late  to  be  pleaded  and  the  judge 
may  give  such  relief  and  upon  such  terms  as  are  just. 
[E.  605.]     N.W.T.,  c.  21,  R.  852. 


Court  may 
order  act  to 
be  done  at 
expense  of 
party  refusing 


Enforcement 
of  judgment 
against 
corporation. 


Forms  of 
execution. 


852.  If  a  mandamus  granted  in  an  action  or  otherwise  or 
a  mandatory  order,  injunction  or  judgment  for  the  specific 
performance  of  any  contract  is  not  complied  with  the  court 
or  judge  besides  or  instead  of  proceedings  against  the  dis- 
obedient party  for  contempt  may  direct  that  the  act  required 
to  be  done  may  be  done  so  far  as  practicable  by  the  party 
by  whom  the  judgment  or  order  has  been  obtained  or  some 
other  person  to  be  appointed  by  the  Court  or  judge  at  the 
cost  of  the  disobedient  party  and  upon  the  act  being  done 
the  expenses  incurred  may  be  ascertained  in  such  manner 
as  the  Court  or  judge  directs  and  execution  may  issue 
for  the  amount  so  ascertained  and  costs.  [E.  608.]  N.W.T., 
c.  21,  R.  358. 

853.  Any  judgment  or  order  against  a  corporation  wilfully 
disobeyed  may  by  leave  of  the  Court  or  judge  be  enforced 
by  execution  against  the  corporate  property  or  by  attach- 
ment of  the  persons  of  the  directors  or  other  oflBicers.  [E.  609.] 
N.W.T.,  c.  21,  R.  354. 

854.  Every  writ  of  execution  shall  follow  form  B  in  the 
schedule  hereto  adapted  to  the  circumstances  of  each  case 
and  where  form  B  is  not  appropriate  the  form  shall  be 
settled  by  the  judge  on  ex  parte  application.  N.'W.T., 
c.  21,  R.  855. 


Eflfect  of 
execution  in 


855.  Except  as  hereinafter  mentioned  every  writ  of  execu- 
Ih^ff^inds  *^^^  against  goods  and  chattels  shall  at  and  from  the  time  of 
inst  its  delivery  to  the  sheriff  to  be  executed  bind  all  the 
goods  and  chattels  or  any  interest  in  all  the  goods  and 
chattels  of  the  judgment  debtor  within  the  Territory  and 
shall  take  priority  to  any  chattel  mortgage,  bill  of  sale  or 
assignment  for  the  benefit  of  all  or  any  of  the  creditors  of 


as 

^oods  of 
judgment 
debtor. 


Digitized  by 


Google 


1902  jui)iCATURE  Cap.  1*7  211 

the  judgment  debtor  executed  by  him  after  the  receipt  by 
the  sheriflF  of  such  writ  of  execution  or  which  by  virtue  of 
the  provisions  of  The  Bills  of  Sales  Ordinance  has  not  taken 
eflFect  prior  to  such  receipt  as  against  the  creditor's  or  cre- 
ditors' interest  under  the  execution  but  shall  not  take 
priority  to  a  bona  fide  sale  by  the  judgment  debtor  followed 
by  an  actual  and  continued  change  of  possession  of  any  of 
his  goods  and  chattels  without  actual  notice  to  the  pur- 
chaser that  such  writ  is  in  the  hands  of  the  sheriff.  N.W.T., 
c.  21,  E.  866. 

356.  No  sale  of  personal  property  seized  under  any  writ  Notice  of 
of  execution  or  process  shall  be  made  without  such  gale  ^^®"^^*^®- 
being  advertised  for  at  least  ten  days  by  public  notice 
thereof  describing  the  property  to  be  sold  copies  of  which 
notice  shall  be  posted  in  the  offices  of  the  clerk  and  sheriff 

and  in  at  least  five  public  places  in  the  locality  where  the 
same  is  to  be  sold ;  but  when  the  articles  seized  are  of  Perwhabie 
a  perishable  nature  or  are  of  such  a  character  as  to  not  allow  ^^    ^' 
a  delay  of  ten  days  as  hereinbefore  provided  the  same  may 
be  sold  forthwith.    N.W.T.,  c.  21,  E.  357. 

357.  On  any  writ  of  execution  against  goods  and  chattels  ^^^^  9^ 
the  sheriff  charged  with  the  execution  of  the  same  may  in  ^Sg!^" 
seize  and  sell  the  interest  or  equity  of  redemption  in  any 

goods  or  chattels  including  leasehold  interests  in  any  lands 

of  the  party  against  whom  the  writ  has  issued  and  such  Leasehold 

sale  shall  convey  whatever  interest  thb  mortgagor  had  in  i^^^^^- 

such  goods  and  chattels  at  the  time  of  the  seizure.    N.W.T., 

c.  21,  E.  358. 

(2.)  Any  interest  which  a  free  miner  has  in  any  mineral  Mining  claims 
claim,  or  in  any  mining  property  as  defined  in  the  regula-  an^s^d^nder 
tions  for  the  disposal  of  quartz  mining  claims  and  hydraulic  execution 
and  dredging  concessions  and  the  regulations  governing  ^f^^^^^  s^*^^- 
placer  mining  on  Dominion  lands  in  the  Yukon  Territory 
and  the  amendments  thereto,  may  be  seized  and  sold  under 
and  by  virtue  of  an  execution  issued   against  goods   and 
chattels.     No.  38  of  1900,  s.  1. 

358.  The  sheriff  having  the  execution  of  any  writ  of  execu-  Seizure  of 
tion  against  goods  may  seize  any  money  or  bank  notes,  any  bL^S^notes, 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  mort-  cheques,  etk 
gages,  specialties  or  pther  securities  for  money  belonging 

to  the  execution  debtor  and  such  sheriff  may  pay  and 
Assign  them  to  the  execution  creditor  at  the  sum  actually 
due  on  and  secured  by  them  respectively  if  he  will  accept 
them  as  money  collected  or  the  sheriff  may  sue  in  his  own 
name  for  the  recovery  of  the  sums  secured  thereby  when 
the  time  of  payment  thereof  has  arrived  and  on  payment 
execute  and  give  valid  discharges  therefor  but  no  such 
sheriff  or  other  party  shall  be  bound  to  sue  any  party  liable 

14j_Y.o. 
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upon  any  such  cheque,  bill  of  exchaDge,  promissory  note, 
bond,  specialty  or  other  security  unless  the  party  who  sued 
out  the  execution  furnishes  sufficient  security  to  indem- 
nify him  from  all  costs  and  expenses  to  be  incurred  in  the 
prosecution  of  the  action  or  to  which  he  may  become 
liable  in  consequence  thereof.    N.W.T ,  c  21,  R.  359. 


Seizure  of 
mortgages 
belonging  to 
debtor. 


Entry  in 
register. 


Notice  to 
mortgagor. 


859.  The  officer  charged  with  the  execution  of  any  writ 
of  execution  against  goods  may  seize  thereunder  any 
reffistered  mortgage  in  favour  of  the  execution  debtor 
whether  upon  lands  or  chattels  by  delivering  a  notice  in 
writing  of  such  seizure  to  the  registrar  or  clerk  in  the 
office  where  such  mortgage  is  registered ;  but  no  such  mort- 
gage shall  be  affected  or  charged  by  any  writ  of  execution 
until  delivery  of  such  notice. 

(2.)  Upon  receipt  of  such  notice  the  clerk  or  registrar 
shall  make  an  entry  thereof  in  the  register  for  which  he 
shall  be  entitled  to  a  fee  of  fifty  cents  : 

Provided  that  unless  and  until  personal  service  of  a  notice 
of  seizure  on  the  mortgagor  is  made  he  shall  not  be  affected 
thereby,  and  pajnnents  made  by  him  to  the  mortgagee  be- 
fore service  of  such  notice  shall  be  deemed  good  and  valid. 
N.W.T.,  c.  21,  R.  860. 


Trannferof  860.  The  transference  by  the  sheriff  to  the  execution 
diSiareee^'  Creditor  of  any  cheques  or  property  named  in  Rule  868^ 
shOTiff.  shall  discharge  the  sneriff  to  the  extent  of  the  amount  due 

on  and  secured  thereby.    N.W.T.,  c  21,  R.  861. 


Payment  by 
sheriff  of 
moneys 
realised. 


Growing  crops 


Issue  of 

execution 

lands. 


861.  Subject  to  the  provisions  of  The  Creditors''  Relief 
Ordinance  the  sheriff  shall  pay  over  to  the  execution  creditor 
or  his  solicitor  all  moneys  recovered  or  a  sufficient  sum  to 
discharge  the  amount  directed  by  the  writ  to  be  levied ; 
but  the  sheriff  shall  in  all  cases  be  entitled  to  first  deduct 
his  fees  and  expenses.    N.W  T.,  c.  21,  R.  362. 

862.  No  sale  of  growing  crops  whether  grain  or  roots 
shall  take  place  until  after  the  same  have  been  harvested 
and  threshed  or  taken  and  removed  from  the  ground  when 
after  all  charges  for  harvesting  threshing,  taking  and 
removing  have  been  paid  and  all  exemptions  been  claimed 
and  reserved  the  balance  may  be  sold.  N.W.T.  c.  21,  R.  868. 

863.  Any  person  who  becomes  entitled  to  issue  a  writ  of 
execution  against  goods  may  at  or  after  the  time  of  issuing 
the  same  issue  a  writ  of  execution  against  the  lands  of  the 
person  liable,  provided  that  not  less  than  $50  remain  due 
and  unpaid  on  the  judgment  and  deliver  the  same  to  the 
sheriff  at  or  after  time  of  delivery  to  him  of  the  writ  against 
goods  and  either  before  or  after  any  return  thereof;  but 
such  officer  shall  not  sell  the  said  lands  within  less  than 


Digitized  by 


Google 


1902  JUDICATURE  Cap.  11  218 

one  year  from  the  day  on  which  the  writ  against  lands  is  Sale  of  lands. 
delivered  to  him  nor  until  three  months'  notice  of  such  sale  Time  for. 
has  been  posted  in  a  conspicuous  place  in  the  sheriff's  and 
clerk's  offices  respectively  and  published  two  months  in  Advertise- 
the  newspaper  nearest  the  lands  to  be  sold.  ^^^^  ^^' 

(2.)  Where  more  than  one  newspaper  is  published  in  the 
same  locality  the  notice  of  sale  may  be  published  in  either 
one.    N.W.T.,  c.  21,  R.  364. 

364.  No  sale  shall  be  had  under  any  execution  against  Return 
lands  until  after  a  return  of  nulla  bona  in  whole  or  in  part  bSforesaS 
with  respect  to  an  execution  against  goods  in  the  same  suit  of  lands. 

or  matter  by  the  same  officer.  Where  there  are  no  bidders  Adjournment 
or  no  sufficient  bid  has  been  offered  for  the  land  to  be  sold  ^^  *^®* 
as  aforesaid  the  sheriff  may  adjourn  such  sale  from  time  to 
time  and  a  notice  of  the  lime  and  place  of  such  adjourn- 
ed sale  shall  be  posted  by  him  in  a  conspicuous  place  in 
the  sheriff's  and  clerk's  offices  respectively,  and  such  notice 
shall  be  sufficient  notice  of  such  adjourned  sale.  N.W.T., 
c.  21,  R.  365. 

365.  In  cases  where  the  sheriff  or   other    officer   sells  Form  of 
lands  under  execution  for  which  a  certificate  of  title  has  J^fi^^  ol"^ 
not  been  granted  a  transfer  executed  by  him  in  the  form  title  not 
prescribed  for  lands  for  which  a  certificate  of  title  has  been  fi^*^^®^- 
granted  shall  be  sufficient  to  convey  the  execution  debtor's 
interest  therein  to  the  purchaser.     N.W.T.,  c.  21,  R.  366. 

366.  No  sheriff  shall  make  any  return  of  nulla  bona  either  Return  nulla 
in  whole  or  in  part  to  any  writ  against  goods  until  the  ^^'^' 
whole  of  the  goods  of  the  execution  debtor  liable  to  seizure, 

which  he  can  find  have  been  exhausted.  N.W  T.,c.  21,R.3t>7. 

36'7.  If  the  amount  authorised  to  be  made  and  levied  if  money 
under  the  writ  against  goods  is  made  and  levied  there-  no*^te^^*^*^ 
under  the  person  issuing  the  writ  against  lands  shall  not  execution 
be  entitled  to  the  expenses  thereof  or  of  any  seizure  or  ^^^^ 
advertisement  thereunder  and  the  return  to  be  made  by  Return  in 
the  officer  charged  with  the  execution  of  the  writ  against  *"^^  '^^*®®* 
lands  to  such  writ  shall  be  to  the  effect  that  the  amount 
has  been  so  niade  and  levied  as  aforesaid.     N.W.T.,  c.  21, 
K.,  368. 

368.  VVhere  under  any  writ  of  execution  while  in  force  Sale  after 
personal  property  has  been  seized  the  sheriff  may  proceed  ^^i^^^^^^^- 
to   sell  the    same    although   the   writ    of   execution   has 
expired.     N  W.T.,  c  21,  R.  869. 

869.  Where  it  is  sought  to  enforce  a  judgment  made  for  Execution  for 
the  recovery  of  any  property  other  than  land  or  money  the  pro^^r'S^  or 
Court  or  judge  may  upon  the  application  of  the  plaintiff  or  recovCTv  of 

assesseci  vaiue. 
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person  entitled  thereto  order  that  execution  issue  for 
the  delivery  of  the  property  without  giving  the  defendant 
or  other  party  the  option  of  retaining  the  property  and 
paying  the  assessed  value  if  any ;  or  at  the  option  of  the 
plaintiff  or  person  entitled  thereto  that  the  sheriff  levy  and 
make  the  assessed  value  vnth  or  v^ithout  costs  in  either 
instance  as  is  just  and  for  such  purpose  separate  writs  may 
be  issued  for  the  costs.     [E.  647.]     N.W.T.,  c.  21,  B-  370. 

870.  A  judgment  or  order  that  a  party  do  recover  posses- 
sion of  any  land  or  that  any  person  therein  named  do 
deliver  up  possession  of  any  land  to  some  other  i>erdon 
may,  without  any  order  for  such  purpose,  after  fifteen  days 
from  the  entry  of  the  judgment  or  service  of  a  copy  of  the 
order,  be  enforced  by  a  writ  of  possession.  [E.  644  and 
645.]     N.W.T.,  c.  21,  R.  871. 

Execution  for      871.  Upou  any  judgment  or  order  for  the  recovery  or  de- 

iISTSd  cLts  livery  of  possession  of  any  land  and  costs  there  may  be 

either    one  writ    or  separate   writs  ot  execution  for  the 

recovery  of  possession  and  for  the  costs,  at  the  election  of 

the  successful  party.     [E,  646.]     N.W.T.,  c.  21,  R.  872. 


Writ  of 
poenession  for 
recovery  of 
land. 


II. — Poundage,  Interest,  8fc, 

Levy  of  372.  Upou  any  execution  against  lands  or  goods  the  sheriff 

^^^^  and  ^^y  ^^  addition  to  the  sum  recovered  by  the  judgment 
expenses.        levT  the  pouudagc  fees,  expenses  of  the  execution  and 

interest  upon  the  sum  so  recovered  from  the  time  of  entering 

the  judgment    N.W.T.,  c.  21,  R.  378. 


Poundage : 
amount 
chargeable  in 
certain  cases. 


878.  In  case  a  part  only  is  levied  by  the  sheriff  on  or  by 
force  of  any  execution  against  goods  and  chattels,  the 
sheriff  shall  be  entitled  besides  his  fees  and  expenses  of  ex- 
ecution to  poundage  only  upon  the  amount  so  made  by 
him  whatever  be  the  sum  indorsed  upon  the  writ  and  in 
case  the  personal  estate  of  the  defendant  is  seized  or  ad- 
vertised on  or  under  an  execution,  but  not  sold  by  reason 
of  satisfaction  having  been  otherwise  obtained  or  from 
some  other  cause  and  no  money  is  actually  made  by  the 
sheriff  on  or  by  force  of  such  execution  the  sheriff  shall  be 
entitled  to  the  fees  and  expenses  of  execution  and  pound- 
age only  on  the  value  of  the  property  seized  not  exceeding 
the  amount  indorsed  on  the  writ  or  such,  less  sum  as  a 
judge  of  the  court  out  of  which  the  writ  issued  deems 
reasonable  under  the  circumstances  of  the  case.  Any  party 
interested  may  apply  to  the  judge  to  fix  such  sum  either 
before  or  after  taxation  of  the  sheriffs  bill  of  costs,  charges 
and  expenses  or  on  review  or  appeal  from  such  taxation. 
N.W.T.,  c.  21,  R.  374. 


Digitized  by 


Google 


1902  JUDICATURE  Cap.  17  216 

874.  Upon  the  satisfaction  of  an  execution  either  in  whole  ShenflPs 
or  in  part  by  payment,  levy  or  otherwise  or  upon  the  with-  ^IrowH, 
drawal,  stay  or  setting  aside  of  an  execution  the  sheriff  or  stay,  etc,  of 
officer  claiming  any  fees,-pouDdage,  incidental  expenses  or  ®*®°"*^°'^- 
remuneration  which  have  not  been  taxed  shall  upon  being 
required  by  any  party  interested  within  forty-eight  hours 
deliver  a  copy  of  his  bill  in  detail  to  the  applicant.     Such 
bill  shall  be  taxed  by  the  clerk  of  the  court  upon  the 
applicant  obtaining  and  serving  an  appointment  for  such 
taxation.     N.W.T.,  c.  21,  R.  376. 

375.  No  sheriff  shall  collect  any  fees,  costs,  poundage  or  Sherirs  coats. 
incidental  expenses  after  having  been  required  to  have  the 
same  taxed  without  taxation ;  and  upon  tender  of  the  amount  Taxation. 
taxed  no  fees,  costs,  poundage  or  incidental  expenses  in  '''®"^®'- 
respect  of  proceedings  subsequently  taken  shall  be  allowed 
to  any  sheriff.     N.W.T.,  c.  21,  R.  877. 

876.  It  shall  be  the  duty  of  every  taxing  officer  above  re-  Duty  of 
ferred  to  to  grant  an  appointment  for  the  taxation  of  and  to  ****°^  ^®^'^- 
tax  the  bills  of  costs  presented  to  him  for  taxation  as  herein 
required  upon  payment  or  tender  of  his  fees  and  to  give 
when  requested  a  certificate  of  such  taxation  and  the  amount 
thereof.    N.W.T.,  c.  21,  R.  878. 

377.  Either   party  dissatisfied  with  the  taxation   may  Reviaion  of 
appeal  to  a  judge  for  a  revision  of  such  taxation.     N."W.T.,  **'»'i<^'^ 
c.  21,  R.  879. 


ORDER  XXXI. 

DISCOVERY   IN   AID   OF  EXECUTION. 

378.  When  a  judgment  or  order  is  for  the  recovery  or  Examination 
payment  of  money  the  party  entitled  to  enforce  it  may  of  judgrment 
apply  to  a  judge  ex  parte  for  an  order  that  the  debtor  liable  officer^o? 
under  such  judgment  or  order  or  in  the  case  of  a  corpora-  corporation. 
tion  that  any  officer  thereof  be  orally  examined  as  to  whe- 
ther any  and  what  debts  are  owing  to  the  debtor  and 
whether  the  debtor  has  any  and  what  property  or  means  of 
satisfying  the  judgment  or  order  before  the  judge  or  whom 
he  may  appoint ;  and  the  judge  may  make  an  order  for  the 
attendance  and  examination  of  such  debtor  or  other  person 
before  the  clerk  of  the  court  or  other  person  to  be  named  in 
the  order  and  for  the  production  of  any  books  or  documents. 

(2)  Where  judgment  has  been  obtained  as  aforesaid  the  Examination 
Court  or  judge  may  ex  parte  on  the  application  of  the  party  ©mpfoy^!^ 
entitled  to  enforce  the  judgment  order  any  clerk  or  employee  ^^^'jo®^ 
or  former  clerk  or  employee  of  the  judgment  debtor  or  any  or  transfer^ 
person  or  officer  or  officers  of  any  corporation  to  whom  the  «*  debtor's 

*  J  *^  property. 
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Use  of 
examination. 


Difficulty  in 
enforcing 
judgment 
other  than 
for  money. 


debtor  has  made  a  transfer  of  his  property  or  eflfects  since  the 
date  when  the  liability  or  debt  whicn  was  the  subject  of 
the  action  in  which  judgment  was  obtained  was  incurred 
to  attend  before  the  clerk  of  the  ccturt  or  other  person  to  be 
named  in  the  order  and  to  submit  to  be  examined  upon 
oath  as  to  the  estate  and  effects  of  the  debtor  and  as  to  the 
property  and  means  he  had  when  the  liability  or  debt  afore- 
said was  incurred  and  as  to  the  property  or  means  he  still 
has  of  discharging  the  judgment  and  as  to  the  disposal  he 
has  made  of  any  property  since  contracting  the  debt  or 
incurring  the  liability  and  as  to  any  and  what  debts  are 
owing  to  him. 

(3)  The  examination  shall  be  for  the  purpose  of  discovery 
only  and  no  order  shall  be  made  on  the  evidence  given  on 
such  examination  but  any  such  examination  may  be  read  on 
any  subsequent  proceedings  between  the  same  parties  or 
between  the  execution  creditor  and  any  transferee  of  the 
property  or  effects  of  the  execution  debtor  or  in  any  pro- 
ceeding to  obtain  payment  directly  or  indirectly  whether 
by  attachment  of  debts,  equitable  execution  or  otherwise. 
[E.  610].    N.W.T.,  c.  21,  R.  880. 

879.  In  case  of  a  judgment  or  order  other  than  for  the  re- 
covery or  payment  of  money  if  any  difficulty  arises  in  or 
about  the  execution  or  enforcement  thereof  any  party  inter- 
ested may  apply  to  a  judge  and  the  judge  may  make  such 
order  thereon  for  the  attendance  and  examination  of  any 
party  or  otherwise  as  is  just  and  may  direct  how  such 
judgment  or  order  may  be  enforced  or  executed.  [E.  611.] 
N.W.T.,  c.  21,  R.  880. 


Conduct  380.  Any  person  liable  to  be  examined  under  any  of  the 

money.  preceding  rules  of  this  order  shall  be  entitled  to  the  like 

conduct-money  and  payment  for  expenses  and  loss  of  time 
as  upon  attendance  at  a  trial  in  court  and  may  be  compelled 
Production  of  to  attend  and  testify  and  to  produce  books  and  documents 
"  in  the  same  manner  and  subject  to  the  same  rules  of  exam- 

ination and  the  same  consequences  of  neglecting  to  attend 
or  refusing  to  disclose  the  matters  in  respect  of  which  he 
is  examined  as  in  the  case  of  a  witness  on  a  trial.  N.W. 
T.,  c.  21,  R.  881. 


documents. 
Rules  of 
examination. 
Disobedience. 


Costs.  881.  The  costs  of  any  application  under  this  order  and  of 

any  proceedings  arising  from  or  incidental  thereto  shall  be 
in  the  discretion  of  the  judge.  [E.  612],  N.W.T.,  c.  21, 
R.  382. 
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ORDER  XXXII. 

ATTACHMENT  OF  3>EBTS  AND  ARREST  OF  DEFENDANT. 

882.  Any  plaintiff  in  an  action  for  a  debt  or  liquidated  issue  of 
demand  before  or  after  judgment  and  any  person  who  has  futons. 
obtained  a  judgment  or  order  for  the  recovery  or  payment 

of  money  may  issue  a  garnishee  summons  in  the  form  or  to 
the  effect  of  toTxa  C  in  the  schedule  hereto.  Such  summons 
shall  be  issued  by  the  clerk  upon  the  plaintiff  or  judgment 
creditor,  his  solicitor  or  agent  filing  an  aflSdavit — 

(a)  Showing  the  nature  and  amount  of  the  claim  or  Affidavit 
judgment  against  the  defendant  or  judgment  debtor  '^®^®^<^'^- 
and  swearing  positively  to  the  indebtedness  of  the 
defendant  or  judgment  debtor  to  the  plaintiff  or 
judgment  creditor ; 

(b)  Stating  to  the  best  of  the  deponent's  information 

and  belief  that  the  proposed  garnishee  (naming 
him)  is  indebted  to  such  defendant  or  judgment 
debtor.    N.W.T.,  c.  21,  R.  384. 

883.  Service  of  such  summons  on  the  garnishee  shall  bind  Service  binds 
any  debt  due  or  accruing  due  from  the  garnishee  to  the  ^®^^- 
defendant  or  the  judgment  debtor  whether  such  debt    is 
payable  in  money  or  otherwise. 

(2.)  The  garnishee  summons  may  be  served  whether  on  Manner  of 
the  garnishee,  defendant  or  judgment  debtor  in  any  way  ^'^^^• 
that  a  writ  of  summons  may  be  served  ;  and  the  provisions 
relating  to  service  of  a  writ    of  summons  shall  apply  to 
service  of  a  garnishee  summons. 

(8.)  A  copy  of  the  garnishee  summons  shall  be  served  on  Service  on 
the  defendant  or  judgment  debtor  (or  his  solicitor)  within  f^^^^^^ 
twenty  days  after  service  on  the  garnishee  or  such  further  debtor. 
time  as  a  judge  ex  parte  orders.     N.W.T.,  c.  21,  R.  385. 

384.  No  order  shall  be  made  against  the  garnishee  or  No  order  to  i?o 
for  payment  out  of  any  money  paid  into  court  by  the  garni-  l^amtrff  untu? 
shee  until  at  least  ten  days  after  the  service  of  the  said  etc. 
summons  on  the  defendant  or  judgment  debtor  and  on  the 
garnishee,  nor  when  a  garnishee  summons  issues  prior  to 
judgment    until  the  plaintiff  has  recovered  a  judgment 
against  the  defendant. 

(2.)  The  defendant  or  judgment  debtor  or  the  garnishee  Application 
or  any  person   claiming  to  be  interested  in  the  moneys  ^^^laJe^^ 
attached  may  apply  to  a  judge  in  chambers  to  set  aside  the 
garnishee  summons. 

,  (3.)  No  money  paid  into  court  under  these  proceedings  Payment  out 
shall  be  paid  out  unless  on  the  written  consent  of  the  ^  ^"^ 
parties  interested  except  by  order  of  the  Court  or  judge 
which  order  may  be  made  ex  parte  or  on  such  notice  as  the 
judge  directs.     N.W.T.,  c.  21,  R,  386. 
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Garnishee's 
costs. 


885.  A  garnishee  paying  money  into  Court  shall  be 
entitled  to  deduct  therefrom  the  necessary  disbursements 
and  costs  (not  exceeding  $5)  except  when  the  debt  due  from 
him  to  the  defendant  or  judgment  debtor  is  larger  than  the 
amount  of  the  plaintiffs  claim  and  costs  in  which  case  the 
garnishee  may  deduct  such  costs  and  disbursements  out  of 
the  balance  in  his  hands,  but  if  such  balance  is  not  suffi- 
cient to  cover  such  disbursements  and  costs  he  may  deduct 
the  difference  from  the  amount  to  be  paid  into  court. 
N.W.T.,  c.  21,  E.  38'7. 


Yukon 
Government, 
garnishment 
*  against. 


Service. 


886.  The  Government  of  the  Yukon  Territory  may  be 
garnisheed  under  the  provisions  of  this  order  with  regard 
to  the  moneys  due  or  accruing  due  to  all  persons  perma- 
nently employed  by  the  Grovemment  of  the  Territory. 

(2.)  Such  garnishee  process  shall  be  served  upon  tne  Ter- 
ritorial Secretary  in  his  office.     N.W.T.,  c.  21,  s.  888. 


Default  by 
garnishee. 


88'7.  If  the  garnishee  does  not  pay  into  Court  the  amount 
due  from  him  to  the  debtor  or  an  amount  equal  to  the 
claim  or  judgment  and  costs  and  does  not  dispute  the  debt 
due  or  claimed  to  be  due  from  him  to  such  debtor  then  the 
judge  may  after  judgment  has  been  entered  against  the 
primary  debtor  or  at  once  when  the  garnishee  summons  is 
founded  on  a  judgment  already  recovered  order  that  judg- 
ment be  entered  up  against  the  garnishee  and  that  execution 
issue  and  it  may  issue  accordingly  to  levy  the  amount  due 
from  such  garnishee  or  so  much  thereof  as  is  sufficient 
to  satisfjr  the  judgment  or  order.  [E.  624.]  N.W.T.,  c.  21, 
E.  889. 


Dispute  by 
garnishee. 


Trial  of  issue. 


888  If  the  garnishee  disputes  his  liability  or  claims  that 
the  debt  is  not  attachable  he  shall  enter  with  the  clerk 
within  the  time  specified  in  the  summons  or  such  further 
time  as  the  judge  allows  a  statement  showing  the  grounds 
on  which  he  disputes  liability  or  claims  that  the  debt  is 
not  attachable.  After  which,  on  application  of  the 
plaintiff  or  any  other  person  interested  on  two  days'  notice 
given  to  the  garnishee,  the  judge  may  fix  a  time  and  place 
for  summarily  determining  the  question  of  liability  or 
whether  the  debt  is  attachable  as  the  case  may  be ;  or  may 
order  that  any  issue  or  question  necessary  for  determining 
such  liability,  or  whether  the  debt  is  attachable  be  tried 
and  determined  in  any  manner  in  which  any  issue  or 
question  in  any  action  may  be  tried  or  determined  and 
may  direct  who  shall  be  the  parties  to  such  issue  or  question 
and  any  determination  under  this  section  whether  sum- 
marily or  otherwise  shall  form  a  judgment  of  the  Court 
and  may  be  enforced  as  such.  [E.  625.]  N.W.T.,  c.  21,  R. 
890. 
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889-  If  within  two  months  after  the  appearance  by  the  i>eiay  by 
garnishee  the  plaintiff  does  not  proceed  to  have  the  question  ^  ^°*  ' 
of  liability  determined  as  hereby  provided  the  garnishee  AppUcation 
may  apply  for  an  order  to  set  aside  the  garnishee  summons.  ^^  ^"*»«*^^ 
N.W.T.,  c.  21,  R.  391. 

890.  Whenever  it  is  suggested  by  the  garnishee  or  any  Su^estion  of 
person  claiming  to  be  interested  that  the  debt   attached  ^r^.° 
belongs  to  some  third  person,  or  that  any  third  person  has 

a  lien  or  charge  upon  it  the  judge  may  order  such  third 
person  to  appear  and  state  the  nature  and  particulars  of 
his  claim  upon  such  debt.     |E.  626.]     N.W.T.,  c.  21,  R.  892. 

891.  After  hearing  the  allegations  of  any  third  person  Procedure 
under  such  order  as  in  the  next  preceding  rule  mentioned  ^^^^"^^ 
and  of  any  other  person  whom  by  the  same  or  any  subse-  suggested 
quent   order  the  judge  orders   to   appear,    or   in  case  of  *®  ®'^*^**^®^* 
such  third  person  not  appearing  when  ordered  the  judge 

may  order  execution  to  issue  to  levy  the  amount  due  from 
such  garnishee  or  any  issue  or  question  to  be  tried  or  deter- 
mined in  manner  aforesaid  and  may  bar  the  claim  of  such 
third  i)erson  or  make  such  other  order  as  such  judge 
thinks  fit  upon  such  terms  in  all  cases  with  respect  to  the 
lien  or  charge  (if  any)  of  such  third  person  and  to  costs  as 
the  judge  thinks  just  and  reasonable.  [E.  62'7.]  N.W.T., 
c.  21,  R.  898. 

892.  Payment  made  by  or  execution  levied  upon  the  gar-  Garnish^ 
nishee  under  any  such  proceeding  as  aforesaid  shall  be  a  bypayment 
valid  discharge  to  him  against  the  debtor  to  the  amount  or  levy. 
paid  or  levied   although    such    proceeding    is   set   aside 

or  the  judgment  or  order  reversed  or  the  plaintiff  fails  in 
his  action.     [E.  628.]     N.W.T.,  c.  21,  R.  898. 

893.  The  garnishee  shall  not  be  liable  for  the  costs  of  the  CJostsin 
proceedings  unless  and  in  so  far  only  as  occasioned  by  set-  ^J^^^gs. 
ting  up  a  defence  which  he  knew  or  ought  to  have  known 

was  untenable ;  and  the  plaintiff  or  judgment  creditor  in 
garnishee  proceedings  shall  be  entitled  to  tax  against  the 
defendant  or  judgment  debtor  and  add  to  the  judgment 
the  costs  of  such  proceedings  unless  the  judge  otherwise 
orders  and  subject  to  this  provision  the  costs  of  all  parties 
shall  be  in  the  discretion  of  the  judge.  N.W.T..  c.  21,  R. 
895. 

894.  No  execution  shall  in  any  case  issue   to  levy   the  ^^*®^^'?2 
money  owing  from  any  garnishee  until  and  so  far  only  as  ^ney  due. 
such  money  shall  become  fully  due.   N.W.T.,  c.  21,  R.  396. 

895.  No  debt  due  or  accruing  due  to  a  mechanic,  work-  Exemption 
man,  labourer,  servant,  clerk  or  employee  for  or  in  respect  ^^ighment. 
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of  his  wages  or  salary  shall  be  liable  to  seizure  or  attach- 
ment unless  such  debt  exceeds  the  sum  of  $100  and'  then 
only  to  the  extent  of  the  excess  ; 
Exception.  Provided  that  nothing  in  this  rule  contained  shall  applv 

to  any  case  where  the  debt  sued  for  or  in  respect  of  which 
the  judgment  was  recovered  has  been  contracted  for  board 
and  lodging.     N.W.T.,  c.  21,  R.  397. 

AREEST  OF  DEFENDANT. 


order  arrest  of 
defendant 
about  to  quit 
the  territory. 


If  plaintiff  896.  If  a  plaintiff  in  any  action  brought  for  recovery  of 

duehkn,  judge  ^  debt,  or  damages  arising  from  breach  of  contract,  by 
or  clerk  may  affidavit  shows  to  the.  Satisfaction  of  a  Judge  of  the  Court 
in  which  the  action  is  brought,  or  of  the  clerk  of  such 
Court,  that  such  plantiff  has  a  cause  of  action  arising  with- 
in the  Dominion  of  Canada  against  the  defendant,  or  has 
recovered  judgment  in  the  Dominion  of  Canada  against 
him,  to  the  amount  of  one  hundred  dollars  or  upwards,  and 
that  there  is  probable  cause  for  believing  that  the  defen- 
dant, is  about  to  quit  the  Yukon  Territory  with  intent  to 
defraud  creditors  generally  or  the  plaintiff  in  particular, 
unless  he  is  forthwith  apprehended,  or  has  disposed  or  is 
about  to  dispose  of  his  property,  or  any  part  thereof,  with 
such  intent  as  aforesaid,  it  shall  be  lawful  for  such  judge 
or  clerk  by  special  order  to  direct  that  such  defendant  so 
about  to  quit  the  Yukon  Territory,  or  so  having  disposed 
or  being  about  to  dispose  of  his  property  as  aforesaid,  shall 
be  arrested  and  held  to  bail  for  such  sum  (not  exceeding 
the  amount  of  the  debt,  money  demand,  or  damages  as  afore- 
said, and  costs)  as  to  such  judge  or  clerk  seems  proper.  No. 
26  of  1899,  s.  1. 


May  require 


397. 


^^^  .  ^^ . .  It  shall  be  lawful  for  such  judge,  or  clerk,  when- 

bSSre  making  ever  he  thinks  fit  to  require  security  to  be  given  by  the 
order.  plaintiff,  to  the  satisfaction  of  such  judge  or  clerk,  for  the 

defendant's  costs  and  damages  consequent  on  such  arrest 
under  such  order,  if  the  plaintiff  has  obtained  such 
order  without  reasonable  and  probable  cause.  No.  26  of 
1899,  s.  2. 


Order  to  bear       398.  Evcry  such  Special  order  shall  bear  date  on  the  day 
frying  fnlb^  ^f  the  signing  thereof  by  the  judge  or  clerk,  and  shall  be 
good  for  12      ^alid  for  the  period  therein  specified,  not  exceeding  twelve 
calendar  months.     No.  26  of  1899,  s.  8. 


months. 


Copy 
sufficient 
authority  for 
sheriff. 


399.  A  copy  of  such  special  order,  under  the  seal  of  the 
Court  in  which  it  is  made,  shall  be  sufficient  authority  to 
any  sheriff,  deputy  sheriff,  bailiff  or  other  officer  entrusted 
with  the  execution  thereof,  to  take  into  custody  and  detain 
the  defendant  named  therein.     No.  26  of  1899,  s.  4. 


Digitized  by 


Google 


1902  JUDICATURE  Cap.  11  221 

400.  The  sheriff  or  other  officer  to  whom  any  such  order  Officer  shaU 
is  directed  shall,  within  the  period  specified  in  the  order,  *"^*  person. 
but  not  afterwards,  proceed  to  arrest  the  defendant  there- 
upon ;  and  such  defendant,  when  so  arrested,  shall  remain 
in  custody  until  he  has  given  security  to  the  plaintiff,  to 
the  satisfaction  of  the  sl^riff,  for,  or,  has  made  deposit  of, 
the  sum  mentioned  in  such  order,  together  with  such 
amount  for  costs  as  is  specified  therein.  Any  officer  other 
than  the  sheriff,  may  upon  instructions  by  letter  or  telegram 
from  the  sheriff  of  the  Yukon  Territory,  arrest  the  defend- 
ant without  actually  having  in  his  possession  a  copy  of  the 
special  order  mentioned  in  the  next  preceding  rule  ;  pro- 
vided that  at  the  time  of  such  arrest  a  copy  of  such  special 
order  is  in  the  hands  of  the  said  sheriff.  No.  20  of  1899,  s. 
6,  and  No.  31  of  1900,  s.  1. 

401.  Any  special  order  may  be  made,  and  the  defendant  Special  order 
arrested  in  pursuance  thereof,  at  any  time  after  the  com-  ^^^JSb  any^ 
mencement  of  such  action  and  before  or  after  final  judgment  time  after 
has  been  obtained  therein.     Where  such  order  is  applied  m<^o?Mtioii 
for  at  thecommencement  of  an  action,  no  statement  of  claim  or  before  final 
need  be  filed  upon  the  issue  of  the  writ  of  summons,  but  ^^  f^^^- 
such  statement  of  claim  shall  be  filed  within  three  days 

after  the  making  of  such  order  for  arrest ;  otherwise  such 
order  shall  become  void.     No.  26  of  1899,  s.  6. 

402.  It  shall  be  lawfal  for  any  person  arrested  upon  such  Piaintiflf  may 
order  to  apply,  at  any  time  after  such  arrest,  to  a  judge  of  ^ow'why '^  ^ 
the  court   in    which  the    action   has  been    commenced,  wrested 

by  summons  calling  on  the  plaintiff  in  such  action  to  show  ^^    *^^ 
cause  why  the  person  arrested  should  not  be  discharged  discharged. 
out  of  custody ;  and  it  shall  be  lawful  for  such  judge  to 
make  such  order  upon  such  summons  as  the  judge  seems 
fit.     No.  26  of  1899,  s.  7. 


t 


408    In  addition  to  any  other  ground  upon  which  such  Judg;e  may 
udge  may  order  the  discharge  of  a  defendant  from  custody,  diS^^hiiSS 
ie  may  order  such  discharge  upon  being  satisfied  that  such  no  means  to 
defendant  has  no  means  or  ability  to  satisfy  the  claim  or  ^^^^  *^*^™* 
judgment,  or  any  part  or  farther  part  thereof:  Provided 
always,  that  if  upon  such  application  it  appears  so  the 
judge,  whether  by  the  examination  of  i?uch  defendant  or 
by  other  evidence,  that  such  defendant  has  incurred  the 
debt  which  is  the  subject  of  the  claim  or  judgment  against 
him,  or  any  material  part  thereof,  by  fraud  or  false  pretences, 
or  that  such  defendant  has  concealed  or  made  away  with  if  debt 
his  property,  or  any  part  thereof,  in  order  to  defeat,  delay,  {^ud  judge 
or  defraud  his  creditors,  or  any  of  them,  such  judge  may  ™ay  XS^jl 
order  such  defendant  to  be  committed  to  any  common  gaol,  glTnot  ^ 
with  or  without  hard  labour,  for  any  term  not  exceeding  exce^ing  12 
twelve  calendar  months,  unless  the  claim  or  judgment  is  ^^^ 
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sooner  satisfied,  and  at  the  termination  of  such  term  of  im- 
prisonment such  defendant  shall  be  entitled  to  his  dis- 
charge from  custody,  unless  it  is  made  to  appear  to 
the  judge,  whether  by  the  further  examination  of  such 
defendant  or  otherwise,  that  he  has  means  and  ability,  or 
that  it  is  within  his  power,  to  satisfy  the  claim  or  judg- 
ment, or  some  portion  thereof,  in  wnich  case  the  judee 
may  order  the  further  detention  of  such  defendant  until  ne 
satisfies  the  Court  that  he  is  unable  to  further  satisfy  the 
debt     No.  26  of  1899,  s.  8. 


Imprisonment 
of  debtor  shall 


404.  The  imprisonment  of  a  judgment  debtor    under 
not*o^te  M  atithority  of  this  Order  shall  not  operate  as  a  discharge  of 
.    i^        ^     ^j^^  judgment,  either  in.  whole  or  in  part,  nor  operate  to 
bar  or  suspend  any  remedies  which  the  creditor  may  other- 
wise be  entitled  to  take  for  the  recovery  of  his  demand. 
No.  26  of  1899,  s.  9. 


discharge  of 
debt. 


"Plaintiflf" 

includes 

judgment 

creditor, 

"defendant*' 

judgment 

debtor. 


405.  In  the  next  nine  preceeding  rules  the  term 
"  plaintiff*"  includes  a  judgment  creditor,  and  the  term 
**  defendant "  includes  a  judgment  debtor.  No.  26  of  1899, 
s.  10. 


ORDER  XXXIII. 

INTERLOCUTORY  OBDERS   AS  TO  MANDAMUS,  INJUNCTIONS  OR 
INTERIM    PRESERVATION  OF  PROPERTY. 


Interlocutory 
applications, 
how  made. 


Interim 
preservation 
of  property. 


406.  Applications  for  interlocutory  orders  for  mandamus, 
injunction  or  receiver  or  the  interim'  preservation  of  proper- 
ty may  be  made  ex  parte  in  the  first  instance  or  by  notice 
of  motion : 

Provided  that  on  an  ex  parte  application  the  judge  may 
require  notice  to  be  given  to  any  party  or  parties  interested. 
N.W.T.,  c.  21,  R.  398. 

407.  Where  by  any  contract  9^  prima  facie  case  of  liability 
is  established  and  there  is  alleged  as  matter  of  defence  a 
right  to  be  relieved  wholly  or  partially  from  such  liability 
the  Court  or  judgie  may  make  an  order  for  the  preservation 
or  interim  custody  of  the  subject  matter  of  the  litigation  or 
may  order  that  the  amount  in  dispute  be  brought  into  court 
or  otherwise  secured.  Application  for  an  order  under  this 
rule  may  be  made  in  chambers  by  notice  of  motion  by 
any  party  at  any  time  after  his  right  thereto  appears  from 
the  pleadings  or,  if  there  are  no  pleadings,  is  made  to  appear 
by  affidavit  or  otherwise  to  the  satisfaction  of  the  court  or 
judge.     [E.  t>57  and  663.]     N.W.T.,  c.  21,  R.  899. 
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408.  It  shall  be  lawfull  for  a  judge  on  the  application  of  ^^^'^®^°''  ^^® 
any  party  to  make  any  order  for  the  sale  by  any  person  or  ^  ^^*^*^^^^'  ®*^' 
persons  named  in  such  order  and  in  such  manner  and  on 

such  terms  as  the  jud^e  thinks  desirable  of  any  goods, 
wares  or  merchandise  which  may  be  of  a  perishable  nature 
or  likely  to  injure  from  keeping  or  which  for  any  other  just 
or  sufficient  reason  it  is  desirable  to  have  sold  at  once. 
[E.  658.]     N.W.T.,  c.  21,  R.  400. 

409.  It  shall  be  lawfal  for  a  judge  upon  the  application  Detention, 
of  any  party  to  a  cause  or  matter  and  upon  such  terms  as  orl^^tion 
are  just  to  make  any  order  for  the  detention,  preservation  or  ^^  property. 
inspection  of  any  property  or  thing  being  the  subject  of 

such  cause  or  liiatter  or  as  to  which  any  question  may  arise 
therein  and  for  all  or  any  of  the  purposes  aforesaid  to  au- 
thorise any  person  to  enter  upon  or  into  any  land  or  build- 
ing in  the  possession  of  any  party  to  such  cause  or  matter 
and  for  all  or  any  of  the  purposes  aforesaid  to  authorise  any 
samples  to  be  taken  or  any  observation  to  be  made  or 
experiment  to  be  tried  which  may  be  necessary  or  expe- 
dient for  the  purpose  of  obtaining  full  information  or  evid- 
ence.    [E.  659.]     N.  W.T.,  c.  21,  R.  401. 

410.  It  shall  be  lawful  for  the  judge  by  whom  any  inspection  by 
cause  or  matter  is  heard  or  tried  with  or  without  a  jury  or  ^^^^  ^^  ^^^^' 
before  whom  any  cause  or  matter  is  brought  to  inspect  any 
property  or  thing  concerning  which  any  question  arises 
therein  and  in  jury  cases  the  judge  may  make  all  such 

orders  upon  the  sheriff  or  other  person  as  are  necessary  to 
procure  the  attendance  of  the  jury  at  such  a  time  and  place 
and  in  such  manner  as  he  thinks  fit.  [E.  660  and  661.] 
N.W.T.,c.  2I,R.  402. 

411.  Where  an  action  is  brought  to  recover  or  a  defen-  Order  for 
dant  in  his  defence  seeks  by  way  of  counterclaim  to  recover  8p^Itil7^^ 
specific  property  other  than  land  and  the  party  from  whom  chattel 
such  recovery  is  sought  does  not  dispute  the  title  of  the  i/^™^  ^^^^^ 
party  seeking  to  recover  the  same  but  claims  to  retain  the  payment  into 
property  by  virtue  of  a  lien  or  otherwise  as  security  for  any  °°^^* 
sum,  the  judge  may  at  any  time  after  such  last  mentioned 

claim  appears  from  the  pleadings  or  if  there  are  no  pleadings 
by  affidavit  or  otherwise  to  the  satisfaction  of  such  judge, 
order  that  the  party  claiming  to  recover  the  property  be  at 
liberty  to  pay  into  court  to  abide  the  event  of  the  action  the 
sum  of  money  in  respect  of  which  the  lien  or  security  is 
claimed  and  such  further  sum  if  any  for  interest  and  costs 
as  such  judge  directs  and  that  upon  such  payment  into 
court  being  made  the  property  claimed  be  given  up  to  the 
party  claiming  it     [E.  664]     N.W.T.,  c.  21,  R.  403. 

412.  "Where  any  real  or  personal  property  forms  the  sub-  Allowance  out 
ject  of  any  proceedings  in  the  court  and  the  judge  is  satisfied  ^^^uiue. 
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that  the  same  will  be  more  than  snfiBlcient  to  answer  all  the 
claims  thereon  which  ought  to  be  provided  for  in  such  pro- 
ceedings the  judge  may  at  any  time  after  the  commence- 
ment of  the  proceedings  allow  to  the  parties  interested 
therein  or  to  any  one  or  more  of  them  the  whole  or  part  of 
the  annual  income  of  the  real  property  or  a  part  of  the  per- 
sonal property  or  the  whole  or  a  part  of  the  income  there- 
of up  to  such  times  as  the  judge  directs.  [E.  665.]  N.W.T., 
c  21,  R.  404. 

Injunction.  413.  An  injunction  shall  be  by  a  judgment  or  order  and 
any  such  judgment  or  order  shall  have  the  effect  which  a 
similar  judgment  or  order  has  in  England.  [E.  66*7.]  c.  21, 
R.  405. 


Injunction 
against 
wrongful  act 
or  breach  of 
contract. 


414.  In  any  cause  or  matter  in  which  an  injunction  has 
been  or  might  have  been  claimed  the  plaintiff  may  before 
or  after  judgment  apply  for  an  injunction  to  restrain  the 
defendant  or  respondent  from  the  repetition  or  continuance 
of  the  wrongful  act  or  breach  of  contract  complained  of  or 
from  the  commission  of  any  injury  or  breach  of  contract  of 
a  like  kind  relating  to  the  same  property  or  right  or  arising 
out  of  the  same  contract  and  the  judge  may  grant  the  injunc- 
tion either  upon  or  without  terms  as  is  just.  [E.  668.] 
N.W.T.,  c.  21,  R.  406. 


Mandamus. 


Statement  of 
claim. 


MANDAMUS. 

415.  The  plaintiff  in  any  action  in  which  he  claims 
a  mandamus  to  command  the  defendant  to  fulfil  any  duty 
in  the  fulfilment  of  which  the  plaintiff  is  personally  inter- 
ested shall  include  the  claim  in  his  statement  of  claim. 
N.W.T.,  c.  21,  R.  401. 


Order  upon  416.  If  judgment  is  given  for  the  plaintiff  the  court  or 
defendant  for  judge  may  by  the  judgment  command  the  defendant  either 
per  ormanoe.  fQ^tj^^itj^  q^  qj^  tj^^  expiratiou  of  such  time  and  upon  such 
terms  as  may  appear  to  the  court  or  judge  to  be  just  toper- 
form  the  duty  in  question.  The  court  or  judge  may  also 
extend  the  time  for  the  performance  of  the  duty.  [E.  '721.] 
N.W.T.,  c  21,  R.  408. 

Enforcement.  41*7.  In  the  event  of  noncompliance  with  the  judgment 
as  aforesaid  the  same  may  be  enforced  by  prerogative  man- 
damus as  in  England.     N.W.T.,  c.  21,  R.  409. 

Protection  of       418.  No  actiou  or  proceeding  shall  be  commenced  or  pro- 
S^d^iJ*  **^**"^^  secuted  against  any  person  in  respect  of  anything  done  in 
mandamus,      obcdieuce  to  a  judgment  or  order  for  a  mandamus.  [E.  780.] 
N.W.T.,  c.  21,  R.  410. 
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419.  No  writ  of  mandamus  shall  hereafter  be  issued  in  Mandamus  to 
any  action  but  a  mandamus  shall  be  by  judgment  or  order  j^a^ent  or 
which  shall  have  the  same  effect  as  a  similar  judgment  or  order. 
order  has  in  England.     [E.  *722.1     N.W.T.,  c.  21,  R.  411. 


ORDER  XXXIV. 


RECEIVERS. 


420.  Where  an  order  is  made  directing  a  receiver  to  be  Receiver. 
appointed  unless  otherwise  ordered  the  person  to  be  appoint- 
ed shall  first  give  security  to  be  allowed  by  a  judge  duly  to  Security. 
account  for  what  he  receives  as  such  receiver  and  to  pay 
the  same  as  the  Court  or  judge  directs  and  the  person  so  to 
be  appointed  shall  unless  otherwise  ordered  be  allowed  a  Remuneration 
proper  salary  or  allowance.     [E.  672.]    N.  W.T.,  c.  2 1 ,  R.  412. 


421.  When  a  receiver  is  appointed  with  a  direction  that  Time  for  filing 

-     --  ...  --____  accounts  and 

ment  of 
nces. 


he  shall  pass  accounts  the  jud^e  shall  fix  the  days  upon  J|^ 
which  he  shall  annually  or  at  longer  or  shorter  periods  file  baL 
and  pass  such  accounts  and  also  the  days  upon  which  he 
shall  pay  the  balances  appearing  due  on  the  accounts  so 
filed  or  such  part  thereof  as  shall  be  certified  as  proper  to  be 
paid  by  him  and  with  respect  to  any  such  receiver  as  shall 
neglect  to  file  and  pass  his  accounts  and  pay  the  balances  Neglect  of 
thereof  at  the  times  so  to  be  fixed  for  that  purpose  as  afore-  receiver. 
said  the  judge  before  whom  any  such  receiver  is  to  account 
may  from  time  to  time  when  his  subsequent  accounts  are 
produced  to  be  examined  and  passed  disallow  the  salary 
therein  claimed  by  such  receiver  and  may  also  if  he 
thinks  fit  charge  nim  with  interest  upon  the  balances  so 
neglected  to  be  paid  by  him  during  the  time  the  same 
appear  to  have  remained  in  the  hands  of  any  such  receiver. 
[E.  674.]     N.W.T.,  c.  21,  R.  413. 

422.  In  case  of  any  receiver  failing  to  file  any  account  or  Default  of 
affidavit  or  to  pass  such  account  or  to  make  any  payment  or  p^^^^,^  ^^^ 
otherwise  the  receiver  or  the  parties  or  any  ol  them  may  be  ^^  ^^ 
required  to  attend  before  the  judge  to  show  cause  why  such 
account  or  affidavit  has  not  been  filed  or  such  account  passed 

or  such  payment  made  or  any  other  proper  proceedings 
taken  and  thereupon  such  directions  as  are  proper  may 
be  given  by  the  judge  including  the  discharge  of  any  receiver 
and  appointment  of  another  and  payment  of  costs.  [E.  677] 
N.W.T.,  c.  21,  R.  414. 

423.  When  a  receivership  has  been  completed  the  book  Receivers 
containing  the  accounts  shall  be  deposited  in  the  clerk's  accounts. 
office.    N.W.T.,  c.  21,  R.  415. 

16— Y.  o 
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Paasing 
aooounts. 


424.  The  accounts  of  liquidators  and  of  guardians  shall 
be  passed  and  verified  in  the  same  manner  as  receiver's 
accounts.     N.W.T.,  c.  21.  B.  416. 


Attachment 
of  (poods. 

Affidavits 
required. 


Application 
to  fudge. 


Exemption 
from  seizure. 


ORDER  XXXV. 

ATTACHMENT  OF  PEB80NAL  PROPERTY. 

425.  After  the  commencement  of  any  suit  wherein  the 
claim  is  for  the  recovery  of  a  debt  of  $50  or  upwards  from  the 
defendant  upon  affidavit  made  by  the  plaintiff*  or  one  of 
several  plaintifiis,  if  more  than  one,  his  or  their  agent,  having 
a  personal  knowledge  of  the  matter  stating  clearly  and 
succinctly  from  what  cause  such  debt  arose  and  the  amount 
thereof  and  that  he  has  good  reason  to  believe  (giving 
reasons  therefor)  that  the  defendant — 

(a)  Is  about  to  abscond  or  has  absconded  from  the  Ter- 
ritory leaving  personal  property  liable  to  seizure 
under  execution  for  debt ;  or 

(b)  Has  attempted  to  remove  such  personal  property 
out  of  the  said  Territory  or  to  sell  or  dispose  of  the 
same  with  intent  to  deuaud  his  creditors  generally 
or  the  plaintiflF  in  particular ;  or 

(c)  Keeps  concealed  to  avoid  service  of  process  ;  and 
{d)  In  every  case  that  the  dei>onent  verily  believes  that 

without  the  benefit  of  the  attachment  the  plaintiff 

will  lose  his  debt  or  sustain  damage ; 
and  upon  the  further  affidavit  of  one  other  credible  person 
that  he  is  well  acquainted  with  the  defendant  and  has  good 
reason  to  believe  (giving  such  reason)  that  the  defendant 
is  about  to  abscond  or  has  absconded  or  has  attempted  to 
remove  his  personal  property  out  of  the  said  Territory  or 
to  sell  or  di8i>ose  of  the  same  or  keeps  concealed  with  intent 
as  aforesaid  as  the  case  may  be  the  judge  if  satisfied 
with  the  reasons  aforesaid  on  application  to  him  ex  parte 
may  direct  the  clerk  to  issue  a  writ  of  attachment  in  form 
D  in  the  schedule  hereto  which  writ  shall  be  executed  by 
the  sheriff  according  to  its  tenor: 

Provided  that  in  any  case  where  the  debtor  has  absconded 
or  is  about  to  abscond  from  the  Territory  leaving  no  wife 
or  family  behind  no  property  of  such  debtor  shall  be  exempt 
from  seizure.     N.W.T.,  c.  21,  R.  417. 


Copy  writ  of       426.  A  copy  of  every  such  writ  shall  be  served  on  the 

b^**^'  ^  debtor  against  whose  effects  the  same  is  issued  at  the  time 

^^"^   '       of  making  any  seizure  thereunder  or  as  soon  thereafter  as 

such  service  can  be  effected  if  the  said  debtor  can  be  found  ; 

but  if  such  personal  service  cannot  be  effected  a  copy  thereof 

shall  be  left  with  some  grown-up  person  resident  at  the 
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place  where  such  seizare  is  made  or  if  no  person  is  resident, 
posted  in  a  conspicuous  place  on  the  premises.  N.W.T., 
c.  21,  E.  418. 

427.  Immediately  after  making  a  seizure  under  the  said  ShenTs 
writ  the  sheriff  shall  make  a  return  of  the  writ  and  with  J^^^to^^ 
such  return  transmit  annexed  thereto  an  inventory  of  the 
property  seized  and  the  value  thereof  according  to  the  best 

of  his  judgment  and  an  affidavit  of  the  manner  in  which 
service  of  such  writ  has  been  eflfected.    N.W.T.,  c.  21,  B.  419. 

428.  Upon  the  seizure  of  any  property  under  the  writ  ^^  j^, 
hereinbefore  described  the  person  in  whose  i>068ession  it  SgivSg 
was  at  the  time  of  seizure  may  have  the  same  returned  to  f^^^  f 
him  upon  giving  the  sheriff  sufficient  security  for  or  paying  YSSToWmed. 
into  court  an  amount  equal  to  its  appraised  value  as  shown 

by  the  inventory  prescribed  by  the  next  preceding  rule. 
N.W.T.,  c.  21,  R.  420. 

429.  Unless  the  property  seized  is  redelivered  or  ^^^i^'J^'^^'^riff 

Siished  by  the  sheriff  under  any  of  the  provisions  hereof  he  toehold  until 
all  hold  the  same  until  the  plaintiff  obtains  jugdment  in  execution 
the  cause  and  an  execution  upon  such  judgment  is  delivered  **^ 
to  the  sheriff: 

Provided  that  in  case  the  plaintiff  is  guilty  of  any 
unnecessary  delay  in  the  prosecution  of  his  suit  to  judgment 
the  Oourt  or  a  judge  may  order  the  redelivery  of  the  property 
so  seized  to  Uie  person  from  whose  possession  it  was  taken 
unless  some  other  writ  of  attachment  or  execution  against 
the  defendant  is  in  the  sheriff's  hands  for  execution. 
N.W.T.,  c.  21,  E.  421. 

480.  Notwithstanding  the  issue  of  a  writ  of  attachment  ^JJ^?®°' 
the  cause  shall  be  preceded  with  in  .the  ordinary  way  but  ^        ^^' 
the  plaintiff  shall  not  have  judgment  against  the  defendant 
except  by  order  of  the  judge  and  in  case  the  plaintiff  fails 

to  recover  judgment  for  the  full  amount  of  the  debt  sworn 
to  be  shall  not  be  entitled  to  any  costs  but  may  be  ordered 
to  pay  the  costs  of  the  defendant.     N.W.T.,  c.  21,  R.  422. 

481.  A  writ  of  attachment  may  be  set  aside  by  a  judge  on  ^^^«  ^^^^ 
satistactory  proof  by  affidavit  that  the  creditor  who  sued  '^ 

out  such  writ  had  not  reasonable  cause  for  taking  such  pro- 
ceeding.   N.W.T.,  c.  21,  E.  423. 

482.  If  any  horses,  cattle,  sheep  or  any  perishable  goods  DiADoeai  of 
or  chattels  or  such  as  from  their  nature  cannot  he  safely  ^|^|^j^j^ 
kept  or  conveniently  taken  care  of  are  taken  under  any  goods  pending 
writ  of  attachment  the  officer  who  seized  the^same  shall  8"»** 
have  them  appraised  and  valued  on  oath  by  two  competent 
persons  and  in  case  the  plaintiff  desires  it  and  deposits  with 

16J— Y.o. 
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the  sheriff  a  bond  to  the  defendant  executed  by  one  or 
more  persons  whose  sufficiency  is  approved  of  by  such 
officer  in  double  the  amount  of  the  appraised  value  of  such 
articles  conditioned  for  the  payment  of  such  appraised  value 
to  the  defendant  together  with  all  costs  and  damages 
incurred  by  the  seizure  and  sale  thereof  in  case  judgment  is 
not  obtained  by  the  plaintiff  against  the  defendant  then  the 
sheriff  may  sell  all  or  any  of  such  enumerated  articles  at 
public  auction  to  the  highest  bidder  giving  not  less  than 
six  days'  notice  of  such  sale  unless  any  of  the  articles  are  of 
such  a  nature  as  not  to  allow  of  that  delay  in  which  case 
the  officer  shall  sell  such  articles  last  mentioned  forthwith 
and  shall  hold  the  proceeds  of  such  sale  for  the  same  purpose 
as  he  would  have  held  any  property  seized  under  the 
attachment.     N.W.T.,  c.  21.  R.  424. 


Plaintiff 
omitting  to 
give  security. 


483.  If  the  plaintiff  after  notice  to  himself  or  his  solicitor  of 
the  seizure  of  any  articles  enumerated  in  the  lieit  preceeding 
rule  neglects  or  refuses  to  deposit  the  bond  or  only  offers  a 
bond  with  sureties  insufficient  in  the  judgment  of  the  sheriff 
then  after  the  lapse  of  four  days  next  after  the  notice  the 
sheriff  shall  be  relieved  from  all  liability  to  the  plaintiff  in 
respect  to  the  articles  so  seized  and  the  sheriff  shall  forthwith 
restore  the  same  to  the  person  from  whose  possession  he  took 
such  articles.  [R.S.O.  1897,  c.  79;  s.  6.]  N.W.T.  c.  21,  E.  425. 


ORDER  XXXVI. 


REPLEVIN. 


Recovery 
of  goods 
unlawfully 
detained. 


Property  in 
custody  of 
court. 


486.  In  any  action  brought  for  the  recovery  of  any  per- 
sonal properly  and  claiming  whether  alone  or  with  any  other 
claim  that  such  property  was  unlawfully  taken  or  is  unlaw- 
fully detained  the  plaintiff  may  at  any  time  after  the  issue 
of  the  writ  of  summons  obtain  a  writ  of  replevin  for  the 
delivery  of  the  property  to  him  on  his  complying  with  the  fol- 
lowing rules ;  such  writ  shall  be  in  form  E  in  the  schedule 
hereto  with  such  variations  as  circumstances  require ; 
but  nothing  herein  contained  shall  authorise  the  replevying 
any  property  seized  by  the  sheriff  or  other  officer  charged 
with  the  execution  of  any  process  issued  out  of  the  court. 
N.W.T.  c.  21,  R.  426. 


Issue  of  writ 
of  replevin. 


Affidavit 
therefor. 


485.  Writs  of  replevin  shall  be  issued  by  the  clerk  of  the 
Court  upon  the  plaintiff  or  his  duly  authorised  agent  filing 
an  affidavit : 

1.  Embpdyine  a  description  of  the  property  flonght  to  be 
replevied  and  the  value  thereof  to  the  best  of  the  deponent's 
belief;  and  a  statement  that  the  person  claiming  is  the 
owner  or  is  entitled  to  the  possession  of  the  said  property  ; 
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2.  Further  stating  if  replevin  is  sought  in  the  case  of  pro- 
perty distrained  for  rent  or  damage  feamnt  that  the  property 
was  taken  under  colour  of  distress  for  rent  or  damage  feasant 
as  the  case  may  be ; 

3.  Or  in  the  case  of  property  wrongfully  taken  out  of  the 
possession  of  the  claimant  or  fraudulently  got  out  of  his 
possession  stating  in  addition  to  the  particulars  required  by 
clause  1  of  this  rule  the  time  and  the  wrongful  and  fraudu- 
lent manner  in  which  the  same  was  taken  or  gotten  out  of 
his  possession  and  such  facts  and  circumstances  as  show 
that  the  claimant  is  entitled  to  the  possession  of  the  property; 

4.  After  the  issue  of  a  writ  of  replevin  the  defendant  or  Return  of 
his  agent  shall  have  the  right  to  apply  to  the  judge  for  an  §^|^dlnu>n 
order  allowing  him  to  retain  possession  of  the  property  upon  giving 
giving  such   security  to  the  sheriff  as  the  judge  orders,  ^^^'^^^y- 
Such   security  shall  be  assigned  on  request  to  the  party 
entitled  to  the   benefit  thereof  by  the  sheriff  indorsing 

his  name  thereon  and  such  indorsement  shall  be  sufficient 
to  enable  such  party  to  bring  action  thereon  in  his  own 
name  against  the  several  parties  who  have  executed  such 
security,     N.W.T.  c.  21,  E.  427. 

436.  Before  the  sheriff  replevies  he  shall  take  a  bond  in  Replevin  bond 
double  the  value  of  the  property  to  be  replevied  as  stated 
in  the  writ.    The  bond  shall  be  assignable  to  the  defendant  Assignment  of 
by  the  sheriff  indorsing  his  name  thereon  and  such  indorse- 
ment shall  enable  the  defendant  to  bring  an  action  thereon 
in  his  own  name  against  the  parties  who  have  executed  it. 
The  bond  may  be  in  form  F  in  the  schedule  hereto  with  Form, 
such  variations  as  circumstances  require  and  the  parties  to 
such  bond  shall  be  liable  to  the  defendant  and  the  defendent  Defendant's 
be  entitled  to  recover  from  them  in  such  action  as  well  the  "*^^*®- 
value  of  the  property  replevied  as  the  amount  of  any  judg* 
ment   in  his  favour  in  the  original  action  as  also  such 
damages  as  the  defendant  has  sustained  by  reason  of  the 
detention  of  the  property  replevied  by  means  of  the  said 
writ.     N.W.T.  c.  21,  R.  428. 

43Y.  A  copy  of  such  a  writ  shall  be  served  upon  the  de-  service  of 
fendant  personally  or  if  he  cannot  be  found  left  at  his  copy  of  writ. 
usual  or  last  place  of  abode  with  his  wife  or  some  other 
grown  up  person  being  a  member  of  his  family  or  house- 
hold or  if  no  such  person  resident  there  posted  in  a  conspi- 
cuous place  on  the  premises  or  if  the  defendant  has  no 
known  residence  posted  up  in  the  office  of  the  clerk  who 
issued  the  writ :  but  such  service  or  posting  shall  not  be 
made  until  the  sheriff  has  replevied  the  property  described 
in  the  writ  or  such  part  thereof  as  is  found ;  and  in  case  property 
the  said  sheriff  or  other  officer  has  good  reason  to  sus-  ^^  ^T 
pect  that  the  property  to  be  replevied  or  any  part  thereof  is  f^m  sheriff. 
secured,  contained  or  concealed  in  any  dwelling  house  build- 
ing or  enclosure  of  the  defendant  or  of  any  other  person 
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keeping  or  holding  the  same  and  the  said  sheriff  or  officer 
demands  from  the  owner,  occupier  or  other  person  in  charge 
of  the  premises  aforesaid  deliverance  of  the  said  property 
and  the  same  is  not  delivered  upon  such  demand  he 
may  and  if  necessary  he  shall  (but  only  between  sunrise 
and  sunset)  break  open  such  premises  and  enter  and  search 
the  same  for  the  purpose  of  replevying  the  property  deman- 
ded and  if  found  therein  replevy  the  same.  N.W.T.,  c.  21, 
R.  429. 

Sherirs  488.  The  sheriff  shall  make  a  return  to  the  writ  to  the 

return  to  wnt  ^j^^]^  ^f  ^j^^  court  wheuce  it  issued  and  shall  annex  to  the 
return — 

:•  The  names,  places  of  residence  and  occupation  of  the 
sureties  in  and  the  date  of  the  bond  taken  from  the  plaintiff 
and  the  names  of  the  witnesses  thereto ; 

2.  The  number,  quality  and  quantity  of  the  articles  of 
property  replevied  and  in  case  he  has  replevied  only  a  por- 
tion of  the  property  mentioned  in  the  writ  and  cannot 
replevy  the  residue  he  shall  state  in  his  return  the  articles 
which  he  cannot  replevy  and  the  reason  why  not.  N.W.T. 
c.  21,  R.  430. 


ORDER  XXXVII. 

INTERPLEADER. 

Interpleader.       439.  Relief  by  Way  of  interpleader  may  be  granted — 

Cases  in  which      1    Where    the  person  seeking  relief  (hereinafter   called 

relief  granted,  the  applicant)  is  Under  any  liability  for  any  debt,  money, 

goods  or  chattels  for  or  in  respect  of  which  he  is  or  expects 

to  be  sued  by  two  or  more  parties  (hereinafter  called  the 

claimants)  making  adverse  claims  thereto ; 

2.  Where  the  applicant  is  a  sheriff  or  other  officer 
charged  with  the  execution  of  process  by  or  under  the 
authority  of  the  Court  and  claim  is  made  to  any  property 
taken  or  intended  to  be  taken  in  execution  or  attachment 
under  any  process  or  to  the  proceeds  or  value  of  any  such 
property  by — 

(a.)  Any  person  other  than  the  person  against  whom 

the  process  issued : 
(b.)  Any  landlord  for  rent ; 

(c.)  Any  second  or  subsequent  execution  creditor  claim- 
ing priority  over  any  previous  judgment,  execu- 
tion, process  or  proceeding ; 
(rf.  The  execution  or  attachment  debtor  claiming  the 
benefit  of  any  exemptions  from  seizure  allowed  by 
law.     N.W.T.,  c.  21,  R.  43L 
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440.  Where  a  claim  is  made  to  or  in  respect  of  any  goods  Sheriff's 

or  chattels  taken   in  execution   under  the  process  of  the  ci^m^Sl^'^' 
court  it  shall  be  in  writing  and  upon  the  receipt  of  the  ij  writing. 
claim  the  sheriff  or  his  officer  shall  forthwith  give  notice  by^execution* 
thereof  to  the  execution  creditor  and  the  execution  creditor  creditor. 
shall  within  four  days- after  receiving  the  notice  give  notice 
to  the  sheriff  or  his  officer  that  he  admits  or  disputes  the 
claim.     If  the  execution  creditor  admits  the  title  of  the 
claimant  and  gives  such  notice  he  shall  only  be  liable  to 
such  sheriff  or  officer  for  any  fees  and  expenses  incurred 
prior   to  the  receipt  of  the  notice  admitting   the    claim. 
N.W.T,c.  21,  R.  482. 

441.  Where  the  execution  creditor  does  not  in  due  time  J^cUum  not 
as  directed  by  the  next  preceding  rule  admit  or  dispute  the  abandoneir 
title  of  the  claimant  to  the  goods  or  chattels  and  the  claim-  '^^^  of 
ant  does  not  withdraw  his  claim  thereto  by  notice  in  writ-  ^™'"^'^* 
ing  to  the  sheriff  or  his  officer  the  sheriff  may  apply  for  an 
interpleader  summons  to  be  issued  and  should  the  claimant 
withdraw  his  claim  by  notice  in  writing  to  the  sheriff  or 

his  officer  or  the  excution  creditor  in  like  manner  serve  an  Admission  or 
admission  of  the  title  of  the  claimant  prior  to  the  return  afte^  ^^^^ 
day  of  such  summons  and  at  the  same  time  ^ive  notice  of  s^'^^ons. 
such  admission  to  the  claimant  the  judge  may  in  and  for    w 
the  purposes  of  the  interpleader  proceedings  make  all  such 
orders  as  to  costs,  fees,  charges  and  expenses  as  are  just  Costa. 
and  reasonable.     N  W.T.,  c.  11,  R.  433. 

442.  The  applicant  shall  satisfy  the  court  or  judge  by  Matters  to  be 
affidavit  or  otherwise—  a^i^t^ 

1.  That  the  applicant  claims  no  interest  in  the  subject 
matter  or  dispute  other  than  for  charges  or  costs  ;  and 

2.  That  the  applicant  does  not  collude  with  any  of  the 
claimants;  and 

3.  That  the  applicant  is  willing  to  pay  or  transfer  the 
subject  matter  into  court  or  to  dispose  of  it  as  the  court  or 
judge  directs.     [E  851.J     N.W.T.,  c.  21,  R.  43J. 

443.  The  applicant  shall  not  be  disentitled  to  relief  by  Adverse  tides 
reason  only  that  the  titles  of  the  claimants  have  not  a  com-  °^  claimants. 
mon   origin  but   are  adverse  to  and  independent  of  one 
another.     N.W.T ,  c.  21,  R  435. 

444.  When  the  applicant  is  a  defendant  application  for  Application 
relief  may  be  made  at  any  time  after  service  of  the  writ  of  ^  ^^  ^^  *"^* 
summons.     [E.  853.]     N.W.T.,  c.  21,  R.  486. 

445.  The  applicant  may  take  out  a  summons  calling  on  Summons  by 
the  claimants  to  appear  and  state  the  nature  and  particulars  appi^^^"^*- 
of  their  claims  and  either  to  maintain  or  relinquish  them. 

[E.  864.]     NW.T,  c.  21,  R.  431 
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stay  of  action.  446.  If  the  application  is  made  by  the  defendant  in  an 
action  the  Oourt  or  judge  may  stay  all  further  procedings 
in  the  action.     [E.  856.]  N.W.T.,  c.  21,  E.  438. 


Order  on 
summons. 


Issue. 


Summary 
disposal. 


44t.  If  the  claimants  appear  in  pursuance  of  the  i^um- 
mons  the  Court  or  judge  may  order  either  that  any  claimant 
be  made  a  defendant  in  any  action  already  commenced  in 
respect  to  the  subject  matter  in  dispute  in  lieu  of  or  in 
addition  to  the  applicant  or  that  an  issue  between  the 
claimants  be  stated  and  tried  and  in  the  latter  case  may 
direct  which  of  the  claimants  is  to  be  plaintiff  and  which 
defendant  as  also  the  time  and  place  for  the  trial  of  such 
issue.     [E.  856.]     N.W.T-,  c.  21.  R.  439. 

448.  The  judge  may  if  it  seems  desirable  so  to  disi>ose  of 
the  merits  of  their  claims  and  decide  the  same  in  a  sum- 
mary manner  and  on  such  terms  as  are  just.  [E.  857.] 
N.W.T.,  c.  21,R.  440. 


Question  of 
law« 


449.  When  the  question  is  a  question  of  law  and  the  facts 
are  not  in  dispute  the  judge  may  either  decide  the  question 
without  directing  the  trial  of  an  issue  or  order  that  a 
special  case  be  stated  for  the  opinion  of  the  Court.  If  a 
Special  case.  Special  case  i's  stated  the  provisions  herein  relating  to 
special  cases  shall  as  far  as  applicable  apply  thereto.  [E. 
858.]     N.W.T.,  c.  21,  R.  441. 

Claimant  not  450.  If  a  claimant  having  been  duly  served  with  a 
otS^sfin  summons  calling  upon  him  to  appear  and  maintain  or 
default.  relinquish  his  claim  does  not  appear  in  pursuance  of 
the  summons  or  having  appeared  neglects  or  refuses  to 
comply  with  any  order  made  after  his  appearance  the 
Court  or  judge  may  make  an  order  declaring  him  and 
all  persons  claiming  under  him  forever  barred  SLgainst 
the  applicant  and  persons  claiming  under  him  but  the 
order  shall  not  affect  the  rights  of  the  claimants  as  between 
themselves.     [E.  859.]     N.W.T.,  c.  21,  E.  442. 

Appeal  lies,        451.  Subject  to  the  provisions  of  this  order  an  appeal  shall 

lie  to  the  Court  en  banc  from  the  decision  of  the  Court  or  a 

judge  in  any  interpleader  proceeding  but  subject  to  such 

Decision         appeal  the  decision  of  the  Court  or  judge  shall  be  final  and 

otherwise  final  conclusivc  agaiust  the  claimants  and  all  persons  claiming 

under  them.     N.W.T.,  c.  21,  R.  448. 

Order  for  sale  452.  When  goods  and  chattels  have  been  seized  in  execu- 
of  goods  seized  ^^^^  ^^  under  attachment  by  a  sheriff  and  any  claimant 
alleges  that  he  is  entitled  under  a  bill  of  sale  or  otherwise 
to  the  same  by  way  of  security  for  debt  the  judge  may 
order  the  sale  of  the  whole  or  a  part  thereof  and  direct  the 
application  of  the  proceeds  of  the  sale  in  such   manner 
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and  upon  such  terms  as  are  just.  [E.  861.]  N.  W.  T., 
c.  21,  E.  444. 

458.  The  rules  of  court  in  respect  to  discovery  and  inspec-  Discovery  and 
tion  shall  with  the  necessary  modifications  apply  in  inter-  ^'^p®*^*^'^ 
pleader  proceedings  and  the  judge  before  whom  the  pro- 
ceedings are  had  may  finally  dispose  of  the  whole  matter  Powers  of 
of  the  interpleader  proceedings  including  all   costs  not  ^"  ^®' 
otherwise  provided  for.  (E  862.)  N.W.T.,  c.  21,  R.  445. 

454.  In  case  the  sheriflF  has  more  than  one  writ  at  the  ^f^^^^verai 
suit  or  instance  of  different  parties  against  the  same  pro-  executions 
perty   it  shall  not  be  necessary  for  the  sheriff  to  make  *8»uMt  same 
separate  applications  on  such  writs  or  in  each  case;  but  he  ^^ 
may  make  one  application  and  make  all  the  parties  who 

are  execution  creditors  parties  to  the  said  application ;  and 
the  Court  or  judge  before  whom  the  application  is  made 
may  make  such  order  therein  as  if  a  separate  application  had 
been  made  upon  and  in  respect  to  each  writ.  N.W.T.,  c.  21, 
E.  44r>. 

455.  Pending  the   adjadioation  of  any  such  claim  the  T)eiivery  of 
sheriff  may  upon  sufficient  security  being  given  to  him  by  SSimant 
bond  or  otherwise   for  the  forthcoming  and  delivery  t^^^^j^^f 
him  of  the  property  so  taken  or  the  value  thereof  when    ^"  *^  ^°°" 
demanded  permit  the  claimant  to  retain  the  possession  of 

the    same    until    there    is    final  adjudication  in    respect 

of  the  same;  but  in  every  such  case  it  shall  be  competent 

for   the  said  sheriff  or  other  officer  at  any  time  he  sees 

fit  to  resume  the  actual  and  absolute  possession  and  custody 

of  the  said  property  notwithstanding  such  bond  or  security. 

Horses,  cattle,  sheep  or  any  perishable  goods  the  subject  ot^f^^t^^^^l^ 

interpleader  may  at  the  request  of  either  party  and  upon  g^I** 

his  furnishing  sufficient  security  or  by  order  of  the  judge 

be  sold  by  the  seizing  officer  at  public  auction  to  the  highest 

bidder  giving  not  less  than  ten  days'  notice  of  such  sale 

unless  any  of  the  articles  are  of  such  a  nature  as  not  to  admit 

of  delay  in  which  case  they  may  be  sold  forthwith.  N.W.T., 

c.  21,  R.  447. 

456.  The  Court  or  a  judge  may  in  and  for  the  purpose  of  Costs  and 
any  interpleader  proceedings  make  all  such  orders  as  to  °*  ^^  matters* 
costs   and  all  other  matters  as  are  just   and  reasonable. 

[E.  864.)     N.W.T.,  c.  21,  R.  448. 


ORDER  XXXVIII. 

SALES  OF   LAND,    PARTITION,   ETC. 

# 

45*7.  If  in  any  cause  or  matter  relating  to  any  real  estate  Court  may 
it  appears  necessary  or    expedient  that   the   real   estate  ^^^^^^^ 
or  any  part  thereof  should  be  sold  the   Court  or  a  judge 
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may  order  the  same  to  be  sold  and  any  party  bound  by  the 
order  and  in  possession  of  the  estate  or  in  receipt  of  the 
rents  and  profits  thereof  shall  be  compelled  to  deliver  up 
such  possession  or  receipt  to  the  purchaser  or  such  other 
person  as  is  thereby  directed.  [E.  680.]  N.W.T.,  c.  21, 
R.  449. 

Mode  of  458.  In  all  cases  where  a  sale,   mortgage,  partition  or 

^lying  out    exchange  is  ordered  the  Court  or  a  judge  shall  have  power 
mortgage,  etc.  in  addition  to  the  powers  already  existing,  with  a  view  to 
by  TOw^^^^  avoiding  expense  or  delay  or  for  other  good  reason,  to 
authorize  the  same  to  be  carried  out — 

1.  By  laying  proposals  before  the  judge  in  chambers  for 
his  sanction ;  or 

2.  By  proceedings  altogether  out  of  court,  any  moneys 
produced  thereby  being  paid  into  court  or  to  trustees  or 
otherwise  dealt  with  as  the  judffe  in  chambers  orders : 

Provided  always  that  the  judge  shall  not  authorize  the 
said  proceedings  altogether  out  of  court  unless  and  until 
he  is  satisfied  by  such  evidence  as  he  deems  sufficient 
that  all  persons  interested  in  the  estate  to  be  sold,  mort- 
gaged, partitioned  or  exchanged  are  before  the  Court  or  are 
bound  by  the  order  for  sale,  mortgage,  partition  or  exchange 
and  every  order  authorizing  the  said  proceedings  altogether 
out  of  court  shall  be  prefaced  by  a  declaration  that  the 
jodffe  is  so  satisfied  as  aforesaid  and  a  statement  of  the 
evidence  upon  which  such  declaration  is  made.  [E.  680a.] 
N.W.T.,  c.  21,  R.  450. 

Sale  by  court.  459.  Where  a  judgment  or  order  is  given  or  made  whether 
in  court  or  chambers   directing  any  property  to  be  sold, 

Approval  of    uulcss  Otherwise  ordered  the  same  shall  be  sold  with  the 

judge.  approbation  of  the  judge  to  the  best  purchaser  that  can  be 

got,  the  same  to  be  allowed  by  the  judge,  and  all  proper 

Parties.  parties  shall  join  in  the  sale  and  conveyance  as  the  judge 

directs.     [E.  682.]     N.W.T.,  c.  21,  R.  451. 

Originating  460.  A  mortgagee  or  mortgagor  whether  legal  or  equit- 
fo^wuV^  able  or  any  person  entitled  to  or  having  property  subject 
etc.  to  a  legal  or  equitable  charge  or  any  person  havine  the 

right  to  foreclose  or  redeem  any  mortgage  whether  legal 
or  equitable  may  obtain  an  originating  summons  return- 
able in  chambers  for  such  relief  of  the  nature  or  kind 
following  as  may  by  the  summons  be  specified  and  as  the 
circumstances  of  the  case  require  that  is  to  say :  sale, 
foreclosure,  delivery  of  possession  by  the  mortgagor,  redemp- 
tion reconveyance,  delivery  of  possession  by  the  morgagee. 
[E.  161a.]     N.W.T.,  21,  E.  452. 

J^^^»<^  Of  461.  The  judge  may  upon  such  summons  pronounce  such 
judgment  and  make  such  orders  as  the  case  requires 
including  orders  vesting  such  property  in  such  person  or 


Digitized  by 


Google 


1902  JUDICATURE  Cap.  17  286 

persons  as  are  found  ^orj  declared  entitled  thereto  for  such 
estate  or  interest  as  is  requisite.    N.W.T.,  c.  21,  R.  458. 

462.  The  persons  to  be  served  with  such  summons  shall  Persons  to  be 
be  such  persons  as  under  the  existing  practice  would  be  the  8®''^®^- 
proper  defendants  to  an  action  for  the  like  relief  as  that  ^ 
specified  by  the  summons.     [E.  161b,]     N.W.T.,  c.  81,  E.  464. 

468.  The  judge  may  direct  such  other  persons  to  be  served  Service  on 
with  the  summons   as  he  thinks  fit.     [E.  768.]     N.W.T.,  ^^^'^^  ^"^"^ 
c.  21,  E.  466. 

464.    The  application  shall  be  supported  by  such  evi-  ^.i<|ence. 
dence  as  the  judge  requires  and  directions  may  be  ffiven  as  qu^tions. 
he  thinks  just  for  the  trial  of  any  questions  arising  thereout. 
[E.  769.]     N.W.T.,  c.  21,  E.  466. 

466.  The  judge  may  give  any  special  directions  touching  Special 
the  carriage  or  execution  of  the  judgment  or  order  or  the  ^*>^^^^'^* 
service   thereof  upon  persons  not    parties  as   he    thinks 
just.    N.W.T.,  c.  81,  E.  467. 


ORDEE  XXXIX.  ^ 

MOTIONS  AND  APPLICATIONS. 

466.  Applications  for  summonses,  rules  and  orders   toExparu 
show  cause  and  applications  authorised  to  be  so  made  by  applications, 
these  rules  may  be  made  ex  parte.    Other  motions  in  court  Court  motions 
shall  be  by  notice  of  motion  and  other  applications  in  chamber 
chambers  by  summons  or  notice  except  where  otherwise  applications. 
specially  provided.     But  the  Court  or  judge  if  satisfied  that 
delay  caused  by  proceeding  in  the  ordinary  way  would  or 
might  entailed  irreparable  or  serious  mischief  may  make  order  ex  paru 
any  order  ex  parte  upon  such  terms  as  to  costs  or  otherwise  if  delay 
and  subject  to  such  undertaking  if  any  as  the  Court  or  *"J""*^"^- 
judge  thinks  just ;  and  any  party  affected  by  such  order  may 
move  to  set  it  aside  or  to  vary  it.     [E.  698.)  N.W.T.,c,  21, 
E.  458. 

46Y.  Every  notice  of  motion  or  summons  or  notice  to  set  Grounds  to  be 
aside,  remit  or  enforce  an  award  or  for  attachment  or  commit-  ^^J^n  ^es. 
tal  or  to  strike  off  the  rolls  shall  state  in  general  terms  the 
grounds  of  the  apjdication  ;  and  where  any  motion  is  made  Service  of 
by  notice  a  copy  of  any  affidavit  intended  to  be  used  shall  a^^a^i^- 
be  served  with  the  notice  of  motion.     jE.  699.]     N.W.T., 
c.  21,  E.  459. 

468.  Unless  the  Court  or  a  judge  gives  special  leave  to  Motions. 
the  contrary  there  must  be  at  least  two  clear  days  between  ^^^^  ^^ 
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the  service  of  a  notice  of  motion  and  the  day  named  in  the 
notice  for  hearing  the  motion.  [E  700.J  N.W.T.,  c.  21, 
E.  460. 

Dismissal  or  469.  If  on  the  hearing  of  a  motion  or  other  application 
wiierepereSn8**te  Court  or  judgc  is  of  opinion  that  any  person  to  whom 
not  served,  notice  has  not  been  given  ought  to  have  or  to  have  had 
such  notice  the  Court  or  judge  may  either  dismiss  the 
motion  or  application  or  adjourn  the  hearing  thereof  in 
order  that  such  notice  may  be  given  upon  such  terms  if 
any  as  the  Court  or  judge  thinks  fit  to  impose.  ]E.  701.] 
N.W.T.,  c.  21,  R.  461. 

Adjournment      470.  The  hearing  of  any  motion  or  application  may  from 

of  hearing,      ^j^^  ^^  ^^^^^  -^q  adjoumed  upon  such  terms  if  any  as  the 

Court  or  judge  thinks  fit.     [E.  702  ]     N.W.T.,  c.  21,  R.  462. 

Deciding  471,  When  ou  any  application   or  motion  in   court  or 

question*'^  chambers  it  appears  to  the  judge  desirable  that  any  ques- 
tion of  law  or  fact  should  be  first  determined  before  pro- 
ceeding with  the  complete  hearing  of  such  application  or 
motion  the  judge  may  direct  such  question  to  be  first  argued 
or  determined  upon  such  terms  as  to  costs,  adjournment 
and  otherwise  as  he  deems  proper  and  upon  the  determina- 
tion of  such  question  the  judge  may  either  finally  dispose 
of  the  motion  or  application  or  proceed  with  a  further  hear- 
ing thereof  as  is  proper,     N.W.T.,  c.  21,  R.  463. 

Defendant  not  472.  The  plaintiff  shall  without  any  special  leave  be  at 
appearing  to  jij^^p^^y  ^q  serve  any  notice  or  motion  or  other  notice  or  any 
Service  of  petition  or  summons  upon  any  defendant  who  having  been 
notice  on.       (j^iy  served  with  a  writ  of  summons  to  appear  has  not 

appeared  within  the  time  limited  for  that  porpose.     [E. 

703.]     N.W.T.,  c.  21,  R.  454. 

Service  of  473.  The  plaintiff  may  by  leave  of  the  Court  or  judge  to 

nwltfon^before  ^^  obtained  ex  parte  serve  any  notice  of  motion  upon  any 

appearance,     defendant  along  with  the  writ  of  summons  or  at  any  time 

after  service  of  the  writ  of  summons  and  before  the  time 

limited  for  the   appearance  of  such  defendant.     [E.  704.] 

N.W.T.,  c.  21,  R  465. 

Enforcing  4^4-  No  Order  shall  issue  for  the  return  of  any  writ  or 

return  of  writ  order  or  to  bring  in  the  body  of  any  person  ordered  to  be 
sheriflf^*^  ^  attached,  arrested  or  committed  ;  but  a  notice  from  the  per- 
son issuing  the  writ  or  obtaining  the  order  for  attachment, 
arrest,  replevin  or  committal  (if  not  represented  by  a 
solicitor)  or  by  his  solicitor  calling  upon  the  sheriff  to 
return  such  writ  or  order  or  to  bring  in  the  body  within 
ten  days,  if  not  complied  with  shall  entitle  such  person  to 
apply  for  an  order  for  the  committal  of  such  sheriff.  [E. 
706.]     N.W.  1 .,  C.21,  R.  466. 
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476.  Evftry  order  shall  be  dated  the  day  of  the  mouth  and  Date  of  orders. 
year  on  which  the  same  was  made,  unless  the  Court  or  a 
judge  otherwise  directs,  and  shall  take   eflFect   accordingly. 
[K  708.]     N.W.T.,  c.  21  R.  967. 

476.  Where  an  order  has  been  made  not  embodying  any  ^^*^"  ^^^^ 
special  terms  nor  including   any   special   directions,   but^rawnup!^ 
simply  enlarging  time  for  taking  any  proceeding  or  doing 
any  act  or  giving  leave — 

(a)  For  the    issue  of  any  writ  other  than  a  writ  of 

attachment ; 

(b)  For  the  amendment  of  any  writ  or  pleadings  ; 

(c)  For  the  filing  of  any  document ;  or 

(d)  For  any  act  to  be  done  by  any  officer  of  the  court 
other  than  a  solicitor ; 

it  shall  not  be  necessary  to  draw  up  such  order  unless  the 
court  or  a  judge  otherwise  directs ;  but  the  production 
of  a  note  or  memorandum  of  such  order  signed  by  a  judge 
shall  be  sufficient  authority  for  such  enlargement  of  time, 
issue  or  amendment,  filing  or  other  act.  A  direction  that 
the  costs  of  such  order  shall  be  costs  in  any  cause  or  mat- 
ter shall  not  be  deemed  a  special  direction  within  the 
meaning  of  this  section.  The  solicitor  of  the  person  on 
whose  application  such  order  is  made  shall  forthwith  eive 
notice  in  writing  thereof  to  such  person,  if  any,  as  would  if 
this  rule  had  not  been  made,  have  been  required  to  be 
served  with  such  order.     [E.  709.]     N.W.T.,  c.  21,  R.  468. 


OEDEE  XL. 

APPLICATIONS  IN   CHAMBERS. 

I. — By  Originating  Summons. 

477.  Proceedings  commenced  by  originating  summons  in  Proceedings 
the  Supreme  Court  of  Judicature  in  England  may  be  so  ^l^^^^'""^ 
commenced  under  this  Ordinance  unless  otherwise  provided 

and  proceeding  by  a  landlord  to  recover  possession  of 
demised  premises  from  an  overholding  tenant  may  be  so 
commenced.     N.W.T.,  c.  21,  R.  469. 

478.  An  originating  summons  shall   be    sealed  by  the  sealing  and 
clerk  and  shall  follow  form  Q*  in  the  schedule  hereto  with  ^®™»' 
such  variations   as  are  approved  by   the  judge.   N.W.T., 

c.  21,  R.470. 

• 

479.  Unless  otherwise  ordered,  there  shall  be  at  least  ten  Time  for 
clear  days  between  the  service  and  return  of  an  originating  appearance. 
summons.    N.W.T.,  c.  21,  R.  471. 
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Service.  480.  Ad  Originating  summons  may  be  served  In  the  same 

manner  as  a  writ  of  summons.     N.  W.T.,  c.  21,  E.  472. 

Judjrmenton       481.  Upou  proof  by  affidavit  of  the  due  service  of  the 

sumrnows!^     Originating  summons  or  on  the  appearance  in  person  or  by 

solicitor  ol  the  parties  served  the  judge  may  pronounce 

such  judgment  as  the  nature  of  the  case  requires.     |E.  470.] 

N.W.T.,  c.  21,  E.  478. 

Special  482.  The  judge  may  give  anv  special  directions  touching 

to^M^ent.   *^^  carriage  or  execution  of  the  judgment  or  the  service 

thereof  upon  persons  not  parties  as  he  thinks  just.  [E.  771.] 

N.W.T,c.  21,  R.  474. 

11. — Generally. 

Service  of  "^SS.  Every    summons  except  an  originating    summons 

chamber        shall  be  served  two  clear  days  before  the  return  thereof  un- 
*^'°'^"'-       less  in  any  case  it  is  otherwise  ordered.     [E.  787.]     N.W.T., 
c.  21,  R.  475. 

Proceeding  484.  Where  any  of  the  parties  to  a  summons  or  notice 
where'party  of  application  fall  to  attend  whether  upon  the  return  of 
fails  to  attend,  the  summous  or  uotlce  Or  at  any  time  appointed  for  the 
consideration  or  further  consideration  of  the  matter,  the 
judge,  after  waiting  thirty  minutes,  may  allow  the  case  to 
proceed  ez  parte  if  considering  the  nature  of  the  case,  he 
thinks  it  expedient  so  to  do ;  no  affidavit  of  non  attend- 
ance shall  be  required  or  allowed,  but  the  judge  may  re- 
quire such  evidence  of  service  as  he  thinks  just.  [E.  788. 
N.W.T.,  c.  21,  R.  476. 

Reconaidera-       485.  When  the  case  has  been  allowed  to  proceed  ex  parte 

^^TO(»Mn^'^ such  proceeding  shall  not  in  anv  manner  be  reconsidered 

^        *"^'    unless  the  judge  is  satisfied  that    the  party    failing  to 

attend  was  not  guilty  of  wilful  delay  or  negligence  ;  and 

Q^^  in  such  case  the  costs  occasioned  by  his  non-attendance 

shall  be  in  the  discretion  of  the  judge  who  may  fix  the 

same  at  the  time  and  direct  them  to  be  paid  by  the  party 

or  his  solicitor  before  he  shall  be  permitted  to  have  such 

proceeding  reconsidered  or  make  such  order  as  to  such 

costs  as  he  thinks  just     [E.  739.]     N.W.T.,  c.  21,  R.  477. 

Proceeding         486.  When  a  proceeding  in  chambers  fails  by  reason  of 

attenLnce*'"  the  nou-attendauce  of  any  party  and  the  judge  does  not 

of  party.        think  It  expedient  to  allow  ex  parte  proceeding  the  jud^e 

Costs.  may  order  such  an  amount  for  costs  if  any  as  he  thinks 

reasonable  to  be  paid  to  the  party  attending  by  the  absent 

party  or  by  his  solicitor  personally.     [B.   740*]     N.W.T., 

c.  21,  R.  478. 
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487.  When  matters  in  respect  of  which  summonses  have  SummonH  not 
been  issued  or  notices  given  are  not  disposed  of  upon  the  on  ?^J^f 
return  of  the  summons  or  notice  the  parties  shall  attend  further 
from  time  to  time  without  further  summons  or  notice  at  ^^^^  *'**** 
such   time  or  times  as  are  appointed  for  the  consideration 

or  further  consideration  of  the  matter.  [E.  741.]  N.W.T,,  c. 
21,  R.  479. 

488.  A  judge  in  chambers  shall  have  jurisdiction  to  hear  Jurisdiction 
and  determine  any  application  or  motion,  except  where  it  chlm&re? 
is  by  this  Ordinance  or  by  these  rules  otherwise  provided, 

that  may  be  heard  and  determined  by  a  single  judge  or  which 
by  the  practice  and  procedure  in  the  Supreme  Court  of 
Judicature  in  England  may  be  heard  and  determined  by 
any  judge  in  chambers,  master  or  chief  clerk.  N.W.T.,  c. 
21,  R.  480. 

III. — Administration  and  Trusts. 

489.  The  executors  or  administrators  of  a  deceased  person  Originating 
or  the  sureties  for  administrators  and  the  trustees  under  JXthS'to 
any  deed  or  instrument  or  any  of  them  and  any  person  express  trusts 
claiming  to  be  interested  in  the  relief  sought  as  creditor,  SJ)S^Sjtote 
devisee,  legatee,  next  of  kin  or  heir  at  law  of  a  deceased  of  deceased 
person  or  as  cestui  que  trust  under  the  trust  of  any  deed  or  p®"®"- 
instrument  or  as  claiming  by   assignment  or  otherwise 

under  such  creditor  or  other  person  as  aforesaid  may  obtain 
an  originating  summons  returnable  before  the  judge  in 
chambers  at  such  time  as  he  appoints,  for : — 

(1.)  The  administration  of  the  estate  of  the  deceased  ; 

(2.)  The  administration  of  the  trust ; 

(3.)  The  determination  of  any  question  affecting  the  rights 
or  interests  of  the  person  claiming  to  be  creditor,  devisee, 
legatee,  next  of  kin  or  heir  at  law  or  cestui  que  trust ; 

(4.)  The  ascertainment  of  any  class  of  creditors,  legatees, 
devisees,  next  of  kin  or  others ; 

(6.)  The  furnishing  and  vouching  of  any  particular 
accounts  by  executors,  adnynistrators  or  trustees  ; 

(6.)  The  payment  into  court  of  any  money  in  the  hands 
of  executors,  administrators  or  trustees  ; 

(7.)  Directing  the  executors,  administrators  or  trustees  to 
do  or  abstain  from  doing  any  particular  act  in  their  char- 
acter as  executors,  administrators  or  trustees  ; 

(8.)  The  approval  of  any  sale,  purchase,  compromise  or 
other  transaction ; 

(9.)  The  determination  of  any  question  arising  in  the 
administration  of  the  estate  or  trust ; 

(10.)  An  order  that  no  action  be  brought  or  that  all  actions  staying 
and  proceedings  pending  against  trustees,   executors  or^^^^S^ 
administrators  be  stayed  for  such  period  as  to  the  said  performance 
judge  seems  necessary  or  expedient  in  order  that  sufficient  ^^  ^^^^' 
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time  be  allowed  to  such  trustee,  executor  or  administrator 
for  the  performance  of  the  trusts  imposed  upon  him ;  pro- 
vided however  that  any  creditor  or  other  person  interested 
in  such  estate  may  apply  before  the  expiration  of  such  time 
for  an  order  discontinuing  such  stay  : 

Provided  that  the  proceedings  under  this  rule  shall  not 
interfere  with  or  control  any  power  or  discretion  vested  in 
any  executor,  administrator  or  trustee  except  so  far  as  such 
interference  or  control  may  necessarily  be  involved  in  the 
particular  relief  sought.  [E.  765,  766  and  774.1  N.W.T.,  c. 
21,  E.  481. 

490.  The  persons  to  be  served  with  the  summons  under 
the  next  preceding  rule  shall  be  such  persons  as  would  be 
the  proper  defendants  to  an  action  for  the  like  relief  as  that 
specified  by  the  summons  and  the  summons  shall  be  served 
upon  such  other  persons  as  the  judge  directs  and  the 
intended  hearing  may  also  be  advertised  in  one  or  more 
newspapers  as  the  judge  orders.     N.W.T.,  c.  21,  B.  482. 

491.  The  application  shall  be  supported  by  such  evidence 
as  the  judge  requires.     [E.  769]     N.W.T.,  c.  21,  R.  483. 


Judgment  on       492.  Upou  the  return  of  the  summons  the  judge  may  pro- 
summons,       nounce  such  judgment  and  make  such  orders  as  the  nature 
of  the  case  requires.     [E.  770.]     N,W.T.,  c.  21,  R.  484. 

493.  The  judge  may  give  any  special  directions  touching 
the  carriage  or  execution  of  the  judgment  or  order  or  the 
service  thereof  upon  persons  not  parties  as  he  thinks  proper. 
[E.  771.]    N.W.T.,  c.  21,  R.  485. 

494.  It  shall  not  be  obligatory  on  the  Court  or  judge  to 
pronounce  or  make  judgment  or  order  whether  on  summons 
or  otherwise  for  the  administration  of  any  trust  or  of  the 
estate  of  any  deceased  person  if  the  questions  between  the 
parties  can  be  properly  determined  without  such  judgment 
or  order.     [E.  772.]     N.W.T ,  c.  21,  R.  486. 

495.  Upon  an  application  for  administration  or  execution 
of  trusts  by  a  creditor  or  beneficiary  under  a  will,  intestacy 
or  deed  of  trust  where  no  accounts  or  insufficient  accounts 
have  been  rendered  the  Court  or  a  judge  may  in  addition  to 
the  powers  already  existing  : 

(a)  Order  that  the  application  shall  stand  over  for  a 
certain  time  and  that  the  executors,  administrators 
or  trustees  in  the  meantime  shall  render  to  the 
applicant  a  proper  statement  of  their  accounts  with 
an  intimation  that  if  this  is  not  done  they  may  be 
made  to  pay  the  costs  of  the  proceedings  ; 

(ft)  When  necessary  to  prevent  proceedings  by  other 
creditors  or  by  persons  beneficially  interesteia  make 


Special 
directions. 


Administra- 
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questions 
otherwise 
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the  usual  judgment  or  order  for  administration 
with  a  proviso  that  no  proceedings  are  to  be  taken 
under  such  judgment  or  order  without  leave  oi 
the  judge  in  person.  [E.  112a.]  N.W.T.,  c.  2L 
E.  487. 

496,  Any  of  the  following  applications  may  be  made  by  AppointmeDt 
originating  summons :  and^vLtiM^ 

(1.)  An  application  for  the  appointment  of  a  new  trustee  order. 
with  or  without  a  vesting  or  other  consequential  order  ; 

(2.)  An  application  for  a  vesting  order  or  other  order  con- 
sequential on  the  appointment  of  a  new  trustee  whether  the 
appointment  is  made  by  the  Court  or  a  judge  or  out  of  court. 
N.W.T.,  c.  21,  E  488. 

497    "Whenever  in  an  action  for  the  administration  of  the  Sale  ordered 
estate  of  a  deceased  person  or  execution  of  the  trusts  of  ap^^jjy 
written  instrument  a  sale  is  ordered  of  any  property  vested 
in  any  executor,  administrator  or  trustee  the  conduct  of  Conduct  of 
such  sale  shall  be  given  to  such  executor,  administrator  or  ^^®- 
trustee  unless  the  judge  otherwise  directs.     [E.  666.]     N. 
W.T ,  c.  21,  E.  489. 

498.  The  judge  may  in   such    way    as    he    thinks    fit  J^dj^e  may 
obtain  the  assistance  of  accountants,  merchants,  engineers  ^utance 
and  other  scientific  persons  the  better  to  enable  any  matter  of  experts, 
at  once  to  be  determined  and  he  may  act  upon  the  certificate 

of  any  such  person.     [E  781.]     N.W.T.,  c.  21,  E.  490. 

499.  Where  a  judgment  or  order  is  given  or  made  direct-  ciainiantB  not 
ing  an  account  of  debts,  claims  or  liabilities  or  an  inquiry  ^^^^^  ^  ^ 
for  heirs,  next  of  kin  or  other  unascertained  persons  unless  e<ciuded. 
otherwise  ordered  all  persons  who   do  not  come  in  and 

prove  their  claims  within  the  time  which  is  fixed,  for  that 
purpose  by  advertisement  shall  be  excluded  from  the 
benefit  of  the  judgment  or  order.  [E.  806.]  N.W.T.,  c.  21 
E,  491. 

600.  The  Court  or  judge  may  direct  that  notice  of  the  Advertise- 
time  so  fixed  shall  be  given  by  publishing  an  advertisement  ^^j^^*™® 
thereof  in  some  newspaper  or  newspapers  in  the  Territory  of  daims. 
as  the  Court  or  judge  directs  and  unless  otherwise  directed 
no  other  notice  thereof   or  service    shall   be    necessary. 
N.W.T.,  c.  21,  E.  492. 

501.  Such  notice  if  the  order  is  made  by  the  Court  shall  signature  of 
be  signed  by  the  clerk  as  the  officer  of  the  court ;  if  made  notice. 
by  a  judge  it  shall  be  signed  by  him.  N.W.T.,  c.  21,  E.  493. 

602.  Upon  such  notice  being  duly  published  and  such  Persons  not 
other  notice  given  or  published  or  served  as  the  Court  or  ^^hiS^timl"** 
judge  directs,  all  persons  who  do  not  come  in  and  prove  excluded. 
16— Y.  o. 
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their  claims  within  the  time  so  fixed  shall  be  excluded 
from  the  benefits  of  the  judgment  or  order.  [E.  806.]  N. 
"W.T.,  c.  21,  E.  494. 


ApplioatioQ 
by  trustee, 
etc.,  for 
opinion  and 
direction  of 
court. 


Exoneration 
of  trustee,  etc. 

Fraud  or 
ooncealinent. 


503.  Any  trustee,  executor  or  administrator  may  without 
the  institution  of  a  suit  upon  a  written  statement  verified 
on  oath  apply  to  a  judge  in  chambers  for  the  opinion  advice, 
or  direction  of  such  judge  on  any  question  respecting  the 
management  or  administration  of  the  trust  property  or  the 
assets  of  any  testator  or  intestate,  notice  of  such  application 
to  be  served  upon  or  the  hearing  thereof  to  be  attended  by 
all  persons  interested  in  such  application  or  suck  of  them 
as  the  said  judge  thinks  expedient  and  the  said  trustee, 
executor,  or  administrator  acting  upon  the  opinion,  advice, 
or  direction  given  by  the  said  judge  shall  be  deemed  so  far 
as  regards  his  own  responsibility  to  have  discharged  his 
own  duty  as  such  trustee,  executor  or  administrator  in  the 
subject  matter  of  the  said  application  ; 

Provided  nevertheless  that  nothing  in  this  rule  shall 
extend  to  indemnify  any  trustee,  executor  or  administrator 
in  respect  of  any  act  done  in  accordance  with  such  opinion, 
advice  or  direction  as  aforesaid  if  such  trustee,  executor  or 
administrator  has  been  guilty  of  any  fraud  or  wilful 
concealment  or  misrepresentation  in  obtaining  such  opinion, 
advice  or  direction.     N.W.T.,  c.  21,  R.  495. 


IV. — Ouardian  ad  litem. 


Infant  or 
person  of 
unsound  mind 
Guardian  ad 
litem. 


604.  At  any  time  during  proceedings  at  chambers  under 
any  judgment  or  order  the  judge  may  if  he  thinks  fit 
appoint  a  guardian  ad  litem  for  an  infant  or  person  of 
unsound  mind  not  already  so  found  who  has  been  served 
with  notice  of  such  judgment  or  order.  N.W.T.,  c.  21, 
R.  496. 


V. —  Varying  Orders 

Ckjnsent  to  505.  The  judge  may  set  aside,  vary  or  discharge  any  order 

ojde^*"*^  °^    ^^®  ^y  ^^^  ^^  consent  of  all  parties  interested.     N.W.T., 
c.  21,  R.  497. 


ORDER  XLI. 


COURT  EN  BANC. 


Sittinfi^  of 
court  en  banc. 


506.  The  Territorial  Court  shall  sit  en  banc  at  such  times 
and  places  as  the  Commissioner  of  the  Yukon  Territory 
appoints.  The  sittings  may  be  adjourned  from  time  to  time 
as  is  necessary.    N.W.T.,  c.  21,  R.  498. 
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507.  If  on  any  of  the  days  appointed  for  the  sittings  of  ^djoumment 
the   Court  en  banc  or  adjournments  thereof  a  sufficient*  no  quorum. 
number  of  judges  to  constitute  a  quorum  have  not  arrived 
the  senior  judge  present  shall  make  such  adjournment  as 
he  thinks  proper.     N.W.T.,  c.  21,  R.  499. 

608.  No  judgment  given  or  order  made  by  the  Court  or  a  judgment  on 

^'udge  by  the  consent  of  parties  or  as  to  costs  only  which  by  winsentoras 
aw  are  left  to  the  discretion  of  the  Court  or  judge  shall  be  app^i   "^ 
subject  to  any  appeal  except  by  leave  of  the  Court  or  judge  without  leave. 
giving  the  judgment  or  making  the  order.     N.W.T.,  21, 
E-600. 

609.  No  appeal  shall  lie  from  the  judgment  or  order  of  Jurisdiction 
the  court  presided  over  by  a  single  judge  or  a  judge  of  the  *"  *pp«»1- 
court  to  the  Court  en  banc  without  the  special  leave  of  the 

judge  or  court  whose  judgment  or  order  is  in  question  unless 
the  title  to  real  estate  or  some  interest  therein  or  the  validity 
of  a  patent  is  affected  or  unless  the  matter  in  controversy 
on  the  appeal  exceeds  the  sum  of  two  hundred  dollars 
exclusive  of  costs ;  or  unless  the  matter  in  question  relates 
to  the  taking  of  an  annual  or  other  rent,  customary  or  other 
duty  or  fee  or  a  like  demand  of  a  public  nature  or  general 
nature  aflfecting  future  rights.     ix.W.T.,  c.  21,  E.  501. 

510.  No  security  for  costs  shall  be  required  in  applica-  Security  for 
tions  for  new  trials  or  appeals  or  motions  in  the  nature  of  °^^* 
appeals  unless  by  reason  of  special  circumstances  such  sec- 
urity is  ordered  by  a  judge  upon  application  to  be  made 
within  fifteen  days  from  the  service  of  the  notice  of  motion, 
application  or  appeal.     N.W.T.  c.  21,  E.  502. 

511.  Motions  for  new  trials,  appeals  and  motions  in  the  Appeal  or 
nature  of  appeals  shall  be  brought  by  notice  of  appeal  and  motion  for 
any  party  appealing  may  by  the  same  notice  appeal  and  in  "®^ 
the  alternative  ask  for  a  new  trial.     In  motions  for  new 
trials,  appeals  or  motions  in  the  nature  of  appeals  the  appel- 
lant may,  by  the  notice  of  appeal,  appeal  from  the  whole  or 

any  part  of  the  verdict,  judgment  or  order  and  the  notice 
of  appeal  shall  state  whether  the  whole  or  part  only  of  such 
verdict,  judgment  or  order  is  complained  of  and  in  the  lat-  Contents  o 
ter  case  shall  specify  such  part ;  and  such  notice  of  appeal  "^*^^' 
shall  state  the  grounds  on  which  such  application  is  based. 
N.W.T.  c.  21,  E.  803. 

512.  The  notice  of  appeal  shall  be  served  within  80  days  Time  for 
after  the  verdict  where  the  application  is  for  a  new  trial  service  of 
and  within  30  days  after  judgment  in  other  cases  but  the 
Court  or  judge  may  either  before  or  after  the  expiration  of 
such  period  enlarge  the  time  for  giving  notice,  provided 

that  in  appeals  from  interlocutory  orders  the  notice  of 

16J— Y.  o. 
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appeal  shall  be  served  within  15  days  from  the  date  of  the 
order  but  the  Court  or  judge  may  in  like  manner  enlarge 
the  time  for  giving  such  notice.    N.W.T.     c.  21,  R.  504. 

513.  The  notice  may  be  amended  at  any  time  by  leave  of 
the  Court  or  judge  on  such  terms  as  the  Court  or  judge 
thinks  just     [E.  556.  |     N.W.T.  c.  21,  E.  505. 

514.  In  appeals  or  motions  in  the  nature  of  appeals  the 
notice  of  appeal  shall  be  served  on  all  parties  directly  affec- 
ted by  the  appeal  and  it  shall  not  be  necessary  to  serve 
parties  not  so  affected  ;  but  the  Court  may  direct  notice  of 
the  appeal  to  be  served  on  all  or  any  parties  to  the  action 
or  other  proceeding  or  upon  any  person  not  a  party  and  in 
the  meantime  may  postpone  or  adjourn  the  hearing  of  the 
appeal  upon  such  terms  as  are  just  and  may  give  such 
judgment  and  make  such  order  as  might  have  been  given 
or  made  if  the  persons  served  with  such  notice  had  been 
original  parties.     [E.  866.]  N.W.T.  c.  21,  E.  506. 

515.  On  appeal  the  Court  shall  have  in  addition  to  all 
the  powers  and  duties  as  to  amendment,  full  discretionary 
powers  to  receive  further  evidence  on  questions  of  fact  as 
to  matters  which  have  occurred  after  the  date  of  the  deci- 
sion from  which  the  appeal  is  brought  by  affidavit  or  by 
deposition  taken  before  an  examiner  or  commissioner ;  such 
further  evidence  shall  be  admitted  on  special  grounds  only 
and  with  the  special  leave  of  the  Court.  The  Court  shall 
have  power  to  draw  inferences  of  fact  and  to  give  any  judg- 
ment and  make  any  order  which  ought  to  have  been  made 
and  to  make  such  further  or  other  order  as  the  case  requires. 
The  powers  aforesaid  may  be  exercised  by  the  Court  notwith- 
standing that  the  notice  of  appeal  is  that  part  only  of  the  deci- 
sion be  reversed  or  varied  and  such  powers  may  also  be 
exercised  in  favour  of  all  or  any  of  the  respondents  or  parties 
although  such  respondents  or  parties  may  not  have  appealed 
from  or  complained  of  the  decision.  The  Court  shall  have 
power  to  make  such  order  as  to  the  whole  or  any  part  of 
the  costs  of  the  appeal  as  are  just.  [E.  868.]  N.W.T.,  c. 
21,  R.  507. 

516.  A  new  trial  shall  not  be  granted  on  the  ground  of 
misdirection  or  of  the  improper  admission  or  rejection  of 
evidence  or  because  the  verdict  of  the  jury  was  not  taken 
upon  a  question  which  the  judge  at  the  trial  was  not  asked 
to  leave  to  them  unless  in  the  opinion  of  the  Court  to  which 
the  application  is  made  some  substantial  wrong  or  miscar- 
riage has  been  thereby  occasioned  in  the  trial ;  and  if  it 
appears  to  such  court  that  such  wrong  or  miscarriage  affects 
part  only  of  the  matter  in  controversy  or  some  or  one  only 
of  the  parties  the  Court  may  give  final  judgment  as  to  part 
thereof  or  some  or  one  only  of  the  parties  and  direct  a  new 


Digitized  by 


Google 


1902  JUDICATUKE  Cap.  lY  245 

trial  as  to  the  other  part  only  or  as  to  the  other  party  or 
parties.     [E.  556.]  N.W.T.  c.  21,  E.  608. 

517.  A  new  trial  may  be  ordered  on  any  question  what-  New  trial  on 
ever  are  the  grounds  for  the  new  trial  without  interfering  qu^J-Q® 
with  the  decision  or  finding  upon  any  other  question.     [E. 
567.]  N.W.T.  c.  21,  R.  509. 

618.  When  notice  of  motion  for  a  new  trial  or  notice  of  AppUcation 
appeal  has  been  served  the  further  proceedings  on  the  ver-  ^It^^ingg 
diet,  finding,  order  or  judgment  may  be  stayed  in  whole  or  pending 
in  part  until  the  decision  of  such  motion  or  appeal  by  the  *pp®*^- 
Court  or  by  the  judge  who  presided  at  the  trial  on  such 
terms  as  the  Court  or  judge  thinks  fit.     The   applicant 
however  shall  be  entitled  to  an  order  so  staying  the  proceed- 
ings on  filing  sufficient  bail  or  security  or  making  deposit 
of  money  to  the  approval  of  the  Court  or  judge  in  such 
reasonable  amount    as    the    Court    or   judge    directs    to 
respond  the  judgment  to  be  finally  given  in  the  cause  or 
matter.     An  application  to  the  judge  for  such  stay  of  pro- 
ceedings shall  not  prejudice  the  applicant's  right  to  apply 
to  the  Court  for  such  stay.     N.W.T.  c.  21,  R.  510. 

519.  When  any  question  of  fact  is  involved  in  an  appeal  Evidence  on 
or  application  for  a  new  trial  the  evidence  taken  in  the  g{J^oS^oT 
court  below  or  by  the  judge  appealed  from,  bearing  on  such  fact. 
question  shall   subject   to  any    special  order  be  brought 

before  the  court  as  follows  : 

1.  As  to  any  evidence  taken  by  affidavit,  by  the  produc- 
tion of  copies  of  such  affidavits ; 

2  As  to  any  evidence  given  orally,  by  the  production  of 
copies  of  the  judge's  notes  or  of  the  evidence  extended  from 
the  notes  taken  by  the  official  stenographer  or  of  such  other 
material  as  the  Court  deems  expedient.  [E.  875.]  N.W.T., 
c.  21,  R.  511. 

520.  No  interlocutory  order  or  rule  shall  operate  so  as  to  interlocutory 
bar  or  prejudice  the  Court  from  giving  such  decision  on  the  prefudT*  ^ 
appeal  as  is  just.     [E.  878.]     N.W.T.,  c.  21,  R.  512.  appeal. 


3  ice 


521.  No  notice  of  appeal  shall  operate  as  a  stay  of  execu-  ^ppeai  not  to 
tion  or  of  proceedings  under  the  decision  appealed  from  or  pro^^Jin^gg. 
objected  to  except  so  far  as  the  judge  appealed  from  or 

the  Court  orders  and  no  intermediate  act  or  proceeding 
shall  be  invalidated  except  so  far  as  the  Court  directs.  Security. 
Such  deposit  or  other  security  shall  be  made  or  given  as 
is  directed  by  the  Court  or  judge  otherwise  the  motion 
of  appeal  or  for  now  trial  shall  not  be  heard  but  be  dis- 
missed.    [E.  880.]     N.W.T.,  c.  21,  R.  513. 

522.  Where  any  application  ought  to  be  made  to  or  any  Applications 
jurisdiction  exercised  or  any  act  done  by  the  judge  by  whom  jSi^^ho  ^^ 
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a  cause  or  matter  has  been  tried  or  heard  if  such  judge  dies 
or  ceases  to  be  a  judge  of  the  court  or  if  for  any  other  reason 
it  is  impossible  or  inconvenient  that  such  judge  should  act 
in  the  matter  the  presiding  judge  may  either  by  a  special 
order  in  any  cause  or  matter  or  by  a  general  order  applic- 
able to  any  class  of  orders  or  matters  nominate  some  other 
judge  to  whom  such  applications  may  be  made  or  by  whom 
sucn  jurisdiction  may  be  exercised.  [E.  886.]  ■  N.W.T.,  c. 
21,  B.  614. 


AppeaiHtobe      528.  A  judgment,  order,  decision,  rule  or  verdict  appealed 

motions  made  from  or  sought  to  be  set  aside  shall  stand  as  if  no  notice  of 

at  first  appeal  or  notice  of  motion  to  set  the  same  aside  had  been 

opportunity.    ^^^^  ^^  given  if  the  cause  or  matter  in  which  the  same 

was  made  or  given  is  not  entered  for  argument  on  the  first 

entry  day  after  such  notice  or  if  the  motion  of  which  such 

notice  has  been  given  is  not  made  when  the  cause  or 

matter  is  called  unless  such  default  in  the  moving  party  is 

waived  by  the  other  parties  interested  or  unless  the  Court 

otherwise  orders.     N.W.T.,  c.  21,  E.  516. 


Single  judge 
may  deliver 
judgment  of 
court  or  of 
other  judge. 


524.  Any  judge  may  deliver  the  judgment  of  the  Court 
when  authorized  to  do  so  by  the  judges  en  banc  who  heard 
the  matter  on  which  judgment  is  to  be  pronounced  or  may 
deliver  the  judgment  of  any  other  judge  when  authorized 
to  do  so  by  such  other  judge  notwithstanding  the  absence 
of  the  judge  or  judges  aforesaid.     N.W.T.,  c.  21,  E.  616. 


OEDEE  XLIL 


COSTS. 


Costs 

generally  in 
discretion 
of  court. 


Proviso  as  to 
trustees. 


Costs  where 
cause  tried 
by  jury. 


I. — Oenerally. 

526.  Subject  to  the  provisions  of  this  Ordinance  and  the 
rules  of  court  the  costs  of  and  incident  to  all  proceedings  in 
the  Territorial  Court  including  the  administration  of  estates 
and  trusts  and  compensation  or  allowance  to  any  executor, 
administrator,  guardian,  committee,  receiver  or  trustee  shall 
be  in  the  discretion  of  the  Court  or  judge  : 

Provided  that  nothing  herein  contained  shall  deprive  an 
executor,  administrator,  trustee  or  mortgagee  who  has  not 
unreasonably  instituted  or  carried  on  or  resisted  any  pro- 
ceedings of  any  right  to  costs  out  of  a  particular  estate  or 
fund  to  which  he  would  otherwise  be  entitled. 

Provided  also  that  where  any  action,  cause,  matter  or 
issue  is  tried  with  a  jury  the  costs  shall  follow  the  event 
unless  the  judpre  by  wiom  such  action,  cause,  matter  or 
issue  is  tried  or  the  court  for  good  cause  otherwise 
orders.     [E.  966.]     N.W.T.,  c.  21,  E.  517. 
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626.  When  issues  in  fact  and  law  are  raised  upon  a  claim  Coateof 
or  counterclaim  the  costs  of  the  several  issues  respectively  *"^^' 
both  in  law  and  fact  shall  unless  otherwise  ordered  follow 
the  event.     N.W.T..  c.  21,  E.  518. 

527.  Where  the  Court  or  judge  appoints  the  Public  CJoets  of 
Administrator  or  a  solicitor  to  be  guardian  ad  litem  of  an  ^ardUn 
infant  or  person  of  unsound  mind  the  Court  or  judge  may  adutem. 
direct  that  the  costs  to  be  incurred  in  the  performance  of 

the  duties  of  such  office  shall  be  borne  and  paid  by  the 
parties  or  some  one  or  more  of  the  parties  to  the  cause  or 
matter  in  which  such  appointment  is  made  or  out  of  any 
fund  in  court  in  which  such  infant  or  person  of  unsound 
mind  is  interested  and  may  give  directions  for  the  repay- 
ment or  allowance  of  costs  as  the  justice  and  circumstances 
of  the  case  requires.     [E.  988.]     N.WT.,  c.  21,  R.  519. 

XL — Security  for  Costs, 

528.  When  the  plaintiff  in  an  action  resides  out  of  the  Summons  for 
Territory  and  in  any  other  case  where  by  the  practice  and  ^^^^  ^^^ 
procedure  in  England  a  defendant  is  entitled  to  security 

for  costs  and  the  defendant  by  affidavit  of  himself  or  his 
agent  alleges  that  he  has  a  good  defence  on  the  merits  to 
the  action  the  defendant  shall  be  entitled  to  a  summons  to 
show  cause  why  an  order  should  not  issue  requiring  the 
plaintiff  within  three  months  (or  such  other  or  further  time 
as  the  Court  or  judge  deems  right)  from  the  service  of 
the  order  to  give  security  for  the  defendant's  costs  and 
staying  all  further  proceedings  in  the  meantime  and  direct- 
ing that  in  default  of  such  security  being  given  the  action 
be  dismissed  with  costs  unless  the  Court  or  judge  on  special 
application  for  that  purpose  otherwise  orders.  N.W.T., 
c.  21,  E.  520. 

529.  In  any  cause  or  matter  in  which  security  for  costs  Time  and 
is  required  the  security  shall  be  of  such  amount  and  be  ^^^^  ^^ 
given  at  such  times  and  in  such  manner  and  form  as  the  security. 
Court  or  judge  directs,     [E.  981.]     N.W.T.,  c.  21,  R.  521. 

530.  Where  a  bond  is  given  as  security  for  costs  it  shall  ObiUfee  where 
unless  the   Court  or   judge  otherwise  directs    be    given  ^"  ^^^®°* 
to  the  party  or  person  requiring  the  securitv  and  not  to  an 

officer  of  the  court.     [E.  982.]     N.W.T.,  c.  21,  R.  522. 

III. — Taxation  and  Tariffs  of  Costs. 

531.  In  all  cases  and  proceedings  as  also  upon  interlocu-  Taxation  of 
tory  applications  where  a  party  becomes  entitled  to  costs  ^^  u^ess 
from  any  other  party  the  same  shall  be  taxed  by  the  clerk  o^dlS^'" 
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0.0. 


Sheriff's  and 
clerks'  fees. 


Cases  where 
solicitor  may 
be  deprived 
of  or  ordered 
to  pay  costs. 


in  accordance  with  the  authorized  tariffs  unless  the  Court 
or  judge  by  order  directs  the  payment  of  a  sum  in  gross  in 
lieu  of  taxed  costs  and  by  and  to  whom  such  sum  in  gross 
shall  be  paid.    N.W.T.,  c.  21,  E.  528. 

582.  There  shall  be  paid  to  each  sheriff  and  clerk  the  fees 
prescribed  by  the  judges  of  the  Territorial  court ;  and  for 
any  necessary  services  performed  for  which  fees  are  not  so 
prescribed  such  fees  as  are  authorized  by  the  judge.  N.W.T., 
c.  21,  R.  624. 

583.  If  in  any  case  it  appears  to  the  court  or  a  judge 
ttat  costs  have  been  improperly  or  without  any  reasonable 
cause  incurred  or  that  by  reason  of  any  undue  delay  in  pro- 
ceeding under  any  judgment  or  order  or  of  any  misconduct 
or  default  of  the  solicitor  any  costs  properly  incurred  have 
nevertheless  proved  fruitless  to  the  person  incurring  the 
same  the  court  or  judge  may  call  on  the  solicitor  of  the 
person  by  whom  such  costs  have  been  so  incurred  to 
show  cause  why  such  costs  should  not  be  disallowed  as 
between  the  solictor  and  his  client  and  also  (if  the  cir- 
cumstances of  the  case  require)  why  the  solicitor  should 
not  pay  to  his  client  any  costs  which  the  client  has 
been  ordered  to  pay  to  any  other  person  and  thereupon  may 
make  such  order  as  the  justice  of  the  case  requires. 
N.W.T.,  c.  21,  R.  525. 


Notice  of 
taxation. 


Unnecessary 
if  defendant 
not  appeared. 


Application 
for  review 
of  taxation. 


584.  One  day's  nptice  of  taxing  costs  together  with  a  copy 
of  the  bill  of  costs  and  affidavit  of  increase  if  any  shall  be 
given  by  the  solictor  of  the  party  whose  costs  are  to  be 
taxed  to  the  other  party  or  his  solicitor  in  all  case  where  a 
notice  to  tax  is  necessary.     N.W.T.,  c.  21,  R.  526. 

585.  Notice  of  taxing  costs  shall  not  be  necessary  in  any 
case  where  the  defendant  has  not  appeared  in  person  or  by 
his  solicitor  or  guardian.     N.W.T.,  c.  21,  R.  527. 

586.  Any  party  who  is  dissatisfied  with  the  allow- 
ance or  disallowance  by  the  clerk  in  any  bill  of  costs  taxed 
by  him  of  the  whole  or  any  part  of  the  item  or  items  may 
on  two  days'  notice  to  the  opposite  party  specilying  the 
item  or  items  objected  to  apply  to  a  judge  in  chambers  to 
review  the  taxation.    N.W.T.,  c.  21,  R.  528. 


Evidence  on 
review. 


Tariffs  to 
be  posted. 


537.  Such  application  shall  be  heard  and  determined  by 
the  judffe  upon  the  evidence  which  was  brought  in  before 
the  clerk  and  no  further  evidence  shall  be  received  unless 
the  judge  otherwise  directs.     N  W.T.,  c.  21,  R.  529. 

588.  A  copy  of  the  tariff  of  clerk's  and  sheriff's  fees  shall 
be  posted  in  some  conspicuous  place  in  the  clerk's  and 
sheriff's  offices  respectively.     N.W.T.,  c.  21,  R.  630. 
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589.  Witnesses,  jurors  and  interpreters  and  parties  shall  witnesses*, 
be  entitled  to  the  fees  and  remuneration  named  in  the  Tariff  l^^^^^^y 
ofwitnesses\  furors^  and  interpreters^  fees  appended  to  this  fees. 
Ordinance.     N.W.T.,  c.  21,  E.  581. 

540.  All  fees  and  allowances  respectively  payable  under  Fees  payable 
the  said  tariffs  whether  under  writs  of  execution  or  other-  *"  *<*^'*^<*- 
wise  shall  be  paid  in  advance  by  the  parties  at  whose 
instance  the  service  is  to  be  rendered  but  in  cases  where 

the  amounts  are  impossible  of  ascertainment  for  any  reason  Deposit  where 
then  the  amount  approximated  by  the  officer  or  fixed  by  the  JJ^^^^^"" 
judge  shall  be  deposited  or  paid  to  be  accounted  for  when 
the  correct  amount  is  ascertained.     N.W.T.,  c.  21,  E.  582. 

541.  In  all  causes  and  matters  in  which  duly  enrolled  Solicitors  fees, 
solicitors  holding  certificates  as  such  and  resident  in  the 
Territory  are  employed  they  shall  be  entitled  to   charge 

and  be  allowed  such  fees  as  are  from  time  to  time  pres- 
cribed by  the  judges  of  the  Territorial  Court.  N.W.T.,  c. 
21,  E.  5:i8. 

542.  The  court  en  banc  may  by  order  regulate  fees  for  ser-  Fees  in  court 
vices  performed  by  the  clerk  and    other  officers   of  the  ^  ^^' 
court  as  also  fees  to  counsel  and  solicitors  practising  there- 
in.    N.W.T.,  c.  21,  E.  534. 


OEDEE  XLIIL 

MISCELLANEOUS. 

I. — Forms. 

548.  The  forms  contained  in  the  schedule  to  this  Ordin-  Forms. 
ance  shall  be  used  with  such  variations  as  circumstances 
require  ;  and  as  to  all  other  matters  the  forms  used  in  the 
administration  of  civil  justice  in  England  with  such  varia- 
tions as  will  make  them  respectively  applicable  to  proceed- 
ings in  the  Territorial  Court  of  the  Territory  whether  en 
banc  or  otherwise  may  be  used.     N.W.T.,  c.  21,  E.  585. 

IT. — Actions  against  Public  Officers. 

544.    All    actions   and  prosecutions  to  be  commenced  Venue. 
against  any  person  for  anything  purporting  to  be  done  in 
pursuance  of  his  duty  as  a  public   officer  shall  be   com- 
menced within  six  months  after  the  act  was  committed  and  Limitation. 
not  otherwise  and  notice  in  writing  of  such  action  and  of  Notice  of 
the  cause  thereof  must  be  given  to  the  defendant  one  month  *^*^°'*' 
at  least  before  the  commencement  of  the  action.     N.W.T., 
c.  21,  E.  686. 


Digitized  by 


Google 


250 


Gap.  11 


CONSOIJDATED  ORDINANCES 


C.  0. 


III. — Ex  parte  Proceedings  ;  Noncompliance  ;  and  Irregu- 
larities. 


Ex  parte  545.  In  case  of  ex  parte  proceedings  the  judge  may  refuse 

SSS^^be  *^  proceed  ex  pane  and  may  direct  such  notice  to  be  given 
required.        by  summous  or  Otherwise  to  such  party  or  parties  as  he 
deemslfit.    N.W.T.,  c.  21,  E.  537. 


Non- 
compliance, 
effect  of. 


Wairer  of 
irregularity. 


546.  Non-compliance  with  any  of  the  provisions  of  this 
Ordinance  shall  not  render  any  proceedings  void  unless 
the  Court  or  a  judge  directs  but  such  proceedings  may 
be  set  aside  either  wholly  or  in  part  as  irregular  or  amended 
or  otherwise  dealt  with  in  such  manner  and  upon  such 
terms  as  the  Court  or  judge  thinks  fit.  [E.  1037.]  N. 
W.T.,  c.  21,  E.  538. 

54*7.  No  application  to  set  aside  any  proceeding  for  irre- 
gularity shall  be  allowed  unless  made  within  reasonable 
time  nor  if  the  party  applying  has  taken  any  fresh  step 
after  knowledge  of  the  irregularity.  [E.  1038.]  N.W.T., 
c.  21,  E.  539. 


Grounds  of 
irregfularitj 
to  be  stated. 


Costs  of 
summons. 


648.  When  an  application  is  made  to  set  aside  proceed- 
ings for  irregularity  the  several  objections  intended  to  be 
insisted  upon  shall  be  stated  in  the  summons  or  notice. 
[E.  1089.]     N.W.T.,  c.  21,  E.  540. 

549.  When  a  summons  is  taken  out  or  notice  given  to  set 
aside  any  process  or  proceedinff  for  irregularity  with  costs 
and  the  summons  or  notice  is  dismissed  generally  without 
any  special  direction  as  to  costs  it  is  to  be  understood  as  dis- 
missed with  costs.     [E.  1040.]     N.W.T.,  c.  21,  E.  541. 


Expiry  of 
process. 
Alias  or 
pluries. 


lY.— Alias   Writs. 

550.  The  expiry  of  any  writs  or  process  without  service 
or  execution  shall  not  abate  the  suit  but  the  suit  may  be 
continued  by  the  issue  of  alias  or  pluries  writs  or  process  as 
is  necessary.     N.W.T.,  c.  21,  E.  642. 


Hours  for 
service  of 
pleadings,  etc. 


V. — Time  for  Service. 

551.  Service  of  pleadings,  notices,  summonses,  orders, 
rules  and  other  proceedings  except  writs  of  summons, 
attachment  and  replevin  shall  be  effected  before  six  o'clock 
in  the  afternoon ;  service  effected  after  six  o'clock  in  the 
afternoon  shall  for  the  purpose  of  computing  any  period  of 
time  subsequent  to  such  service  be  deemed  to  have  been 
effected  on  the  following  day  and  if  effected  on  Saturday, 
the  following  Monday.     [E.  971.]     N.W.T.,  c.  21,  E.  544. 
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652.  In  any  case  in  which   any  number  of  days  not  Reckoning 
expressed  to  be  clear  days  is  prescribed  in  this  Ordinance  d»^^^ 
the  same  shall  be  reckoned  exclusively  of  the  first  and 
inclusively  of  the  last  day.   [E.  972.J    N.W.T.,  c.  21,  E.  545. 

553.  Where  any  limited  time  less  than  six  days  from  or  Where  time 
after  any  date  or  event  is  appointed  or  allowed  for  doing  i^^days^'**^^'^ 
any  act  or  taking  any  proceeding  the  days  on  which  the  holidays 
offices  are  closed  under  the  provisions  of  this  Ordinance  and  **^^^"^®^- 
the  rules  of  court  shall  not  be  reckoned  in  the  computation 

of  such  limited  time.     [E.  962.]     N.W.T.,  c.  21,  R.  546. 

554.  Where  the  time  for  doing  any  act  or  taking  any  Time  expiring 
proceeding  expires  on  a  Sunday  or  other  day  on  which  the  *^"  ^^^^^^y- 
offices  are  closed  and  by  reason  thereof  such  act  or  proceed- 
ing cannot  be  done  or  taken  on  that  day  such  act  or  pro- 
ceeding shall  so  far  as  regards  the  time  of  doing  or  taking 

the  same  be  held  to  be  duly  done  or  taken  if  done  or  taken 
on  the  day  on  which  the  offices  are  next  open.  [E.  963.] 
N.W.T.,  c.  21,  E.  647. 

555.  The  Court  or  a  judge  shall  have  power  to  enlarge  or  EnUr^ement 
abridge  the  time  appointed  by  this  Ordinance  or  the  rules  ment"!  t?me. 
of  court  or  fixed  by  any  order  enlarging  time  for  doing  any 

act  or  taking  any  proceedings  upon  such  terms  if  any  as  the 
justice  of  the  case  requires  and  any  such  enlargement 
may  be  ordered  although  the  application  for  the  same  is  not 
made  until  after  the  expiration  of  the  time  appointed  or 
allowed.     N.W.T.,  c.  21,  E.  548. 

VI. — Sittings  of  the  Court  and  Vacation. 

656.  Subject  to  the  provisions  of  section  12  of  the  Yukon  Jud^^es  may 
Territory  A.ct  and  until  the  times  and  places  of  sittings  are  ^^^^^^  °^ 
appointed  under  that  section,  the  Territorial  Court,  pre- 
sided over  by  a  single  Judge  for  the  transaction  of  the 
business  of  tne  Court,  may  sit  and  act  at  any  time  and 
place  in  the  Yukon  Territory  that  the  judges  of  the 
Court  appoint,  or,  in  the  absence  of  such  appointment,  that 
the  Judge  who  is  to  hold  any  sitting  appoints  therefor. 

(2)  Several  sittings  of  the  Court,  each  so  presided  over,  Sittings  may 
may  be  held  concurrently.  ^  concurrent. 

(3)  Between  the  first  and  twenty-fifth  days,  inclusive,  of  Court  to  sit 
every  month,  if  there  is  any  business  to  disp)ose  of  there  ^Xifea^h 
shall  be  at  least  one  sitting  of  the  Court  at  Dawson  in  said  month. 
Territory  on  every  day  of  the  month,  except  on  holidays  and 
Saturdays. 

(4)  Every  sitting  of  the  Court  shall  commence  at  the  sittings  to 
hour  of  10  o'clock  in  the  forenoon,  unless  otherwise  ordered  iS'^i!'*''^  **" 
by  the  judge  who  is  to  hold  the  sitting,  or  by  the  judges. 

(5)  At  the  conclusion  of  the  sitting  of  the  Court  on  any  At  conclusion 
day,  unless  the  presiding  judge  otherwise  orders,  and,  if 
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of  rittinp  or  no  judge  attends  at  any  time  or  place  appointed  for  a 
attends  (Sirt  sitting  of  the  Court,  then,  at  three  of  the  clock  in  the  after- 
^mo™  noon  of  the  day  appointed,  the  Court  shall  be  deemed  to 
next  da^"**  be  adjourucd  until  the  hour  of  ten  of  the  clock  in  the  fore- 
noon of  the  next  day  fixed  by  this  Ordinance  or  appointed 
for  a  sitting  of  the  court.     No.  21  of  1901,  s.  1. 

Vacation.  557   There  shall  be  a  vacation  to  eltend  from  the  first 

day  of  December  in  every  year  to  the  first  da^^  of  February 
in  the  year  following,  inclusive  of  both  of  said  days. 
biwi^^S^to^      (2)  During  vacation  no  contested  business,  except  as  in 
transacted  in   this  scctiou  provided,  shall  be  transacted,  and  no  party  to 
vacation.        3,  causc  in  which  the  defendant  has  appeared,  shall  be  com- 
pelled to  deliver  any  pleading.     If  the  time  for  delivering 
any  pleading  in  any  such  cause  has  not  expired  before  the 
first  day  of  vacation,  it  shall,  without   any  order  to  that 
effect,  stand  extended  until  the  expiration  of  five  days  after 
the  last  day  of  vacation 
What  may  be      (3)  Provided  that  during  vacation  : 
v^tio^"^        (")  Notice  of  motion  to  set  a  cause  down,  for  trial  may  be 
given  and  heard. 

(6)  Any  process  may  be  issued. 

(c)  Any  ex  parte  business  and  any  contested  business,  if 
the  parties  to  such  contested  business  by  their  solicitors  or 
counsel  consent,  may  be  transacted. 

(d)  Judgment  by  default  may  be  entered  in  any  cause 
in  which  no  appearance  has  been  entered. 

(e)  Costs  may  be  taxed,  and 

(/)  Any  cause  or  matter  may  be  heard  and  any  proceed- 
ings may  be  had  or  taken  if  the  Court  or  a  judge  authorizes 
such  proceedings  to   be    had  or  taken   notwithstanding 
vacation.     No.  21  of  1901,.s.  1. 
Sitting  of  657.  There  shall  be  three  sittings  of  the  court  en  banc 

court  en  batu:.  during  each  year,  in  the  months  of  April,  June  and  Sep- 
tember, and  each  sitting  shall  continue  until  appeals  and 
other  matters  pending  in  such  court  are  disposed  of: 

Provided,  however,  that  there  shall  be  no  sitting  of  such 
court  en  banc  between  the  25th  day  of  September  in  any 
year  and  the  15th  day  of  the  next  ensuing  month  of  March. 
No  22of  1901,  s.1. 
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Part  11. 

Lunatics,  Infants  and  Probate. 


OEDER  XLIV. 

LUNATICS. 

669.  Proceedings  in  lunacy  shall  be  by  petition  to  the  Petition  to 
judge  filed  with  the  clerk  of  the  court  for  that  purpose  veri-  ^^cation. 
fied  on  oath  setting  forth  the  ground  on  which  the  applica- 
tion is  made  and  the  relations  or  connection  of  the  petitioner 
to  or  with  the  alleged  lunatic  and  his  property  and  estate 
as  also  a  description  and  value  of  the  same  separating  real 
and  personal  estate.     N.W.T.,  c.  21,  B.  661. 

660.  Upon  presentation  of  such  petition  the  judge  shall  Hearing  of 
appoint  a  time  and  place  at  which  he  will  hear  the  same  ;  p®*^^*^®"^- 
at  which  time  and  place  (all  necessary  parties  having  been 

duly  notified)  the  judge  shall  inquire  into  the  facts  and 
hear  such  evidence  under  oath  as  is  adduced  and  there- 
upon  determine  whether  or  not  the  person  who  is  the 
subject  of  the  inquiry  is  at  the  time  of  such  inquiry  of 
unsound  mind,  has  property  and  is  incapable  of  managing 
such  property.     N.W.T.,  c.  21,  R  662. 

661.  A  copy  of  such  petition  and  notice  of  the  intended  Service  on 
application  shall  be  served  on  the  alleged  lunatic  unless  i"»»*^o- 
such  service  is  dispensed  with  by  the  judge.    N.W.T ,  c.  21, 

R.  663. 

662.  The  judge  may  order  the  issue  of  a  commission  to  CommiMionto 
take  evidence  to  be  used  on  any  such  hearing  as  in  any  **^®  evidence. 
ordinary  suit  in  court  and  all  depositions  taken  thereunder 

shall  be  received  in  evidence  at  the  hearing  saving  all  just 
exceptions.    N.W.T.,  c.  21,  R.  664. 

668.  If  the  judge  determines  such  person  to  be  a  lunatic  Appointment 
and  that  he  has  property  the  judge  shall  forthwith  order  the  <>f  e^^'^^i*"- 
appointment  under  the  seal  of  the  court  of  one  or  more 
persons  as  guardian  or  guardians  to  his  estate.  N.W  T.,  c.  21, 
R.  666. 

664.  On  every  such  inquiry  the  alleged  lunatic  if  he  is  Examination 
within  the  jurisdiction  of  the  court  shall  be  produced  and  ofi"^*^^c. 
examined  by  the  judge  unless  such  examination  is  dispensed 
witM.     N.  W  .T.,  c.  21,  R.  656. 


Digitized  by 


Google 


254 

Costs. 


Cap,  It 


CONSOLIDATED  OBDINANCBS 


CO. 


Security 
by  guaraian. 


665,  The  judge  may  order  the  costs,  charges  and  expenses 
of  and  incidental  to  proceedings  in  matters  of  lunacy  to  be 
paid  either  by  the  party  presenting  the  petition  or  the  party 
opposing  the  same  (if  opposition  is  made)  or  out  of  the  estate 
or  partly  one  way  and  partly  the  other.  N.W.T.,  c.  21, 
R.  55?. 


666.  In  every  case  unless  otherwise  specially  provided  by 
order  of  the  judge  the  following  provisions  shall  be  complied 
with: 

(1.)  The  guardian  of  the  estate  shall  before  receiving  his 
appointment  furnish  his  own  bond  together  with  those  of 
two  or  more  persons  approved  of  by  the  judge  as  sureties  in 
double  the  approximate  value  of  the  personal  estate  and  of 
the  annual  value  of  the  real  estate  for  duly  accounting  for 
the  same  once  in  each  year  or  oftener  if  required  by  the 
judge  or  Court  such  bond  to  be  (in  form  approved  of  by 
the  judge;  to  the  clerk  of  the  court  and  his  successors  in 
office  or  legal  assigns,  which  bond  shall  be  filed  in  court ; 

(2.)  The  guardian  of  the  estate  shall  within  six  months 
after  appointment  file  in  court  a  true  inventory  of  the  whole 
real  and  personal  property  and  estate  of  the  lunatic  stating 
the  income  and  profits  thereof  and  setting  forth  the  debts, 
credits  and  effects  of  the  lunatic  so  far  as  the  same  have 
come  to  the  knowledge  of  the  guardian ; 

(8.)  If  any  property  belonging  to  the  estate  is  discovered 
taiy'inventory  g^^j,  ^^q  filing  of  tHe  inventory  the  guardian  shall  file  a 
true  account  of  the  same  from  time  to  time  as  the  same  is 
discovered ; 

(4.)  Every  inventory  shall  be  verified  by  the  oath  of  the 
guardian.    N.W.T.,  c.  21,  E.  568. 


Inventory. 


Supplemen- 


Verification. 


Where 
personal 
estate 
insufficient 
for  debts. 
Petition  for 
realisation 
on  realty. 


Inquiry  by 


Inquir 
judge. 


Order  for  sale 
or  mortgage. 


567.  Whenever  the  personal  estate  of  a  lunatic  is  not  suffi- 
cient for  the  discharge  of  his  debts, — 

(1.)  The  guardian  of  his  estate  may  apply  by  petition  to 
the  judge  for  authority  to  mortgage  or  sell  so  much  of  the 
real  estate  as  is  necessary  for  the  payment  of  such  debts  ; 

(2.)  Such  petition  shall  set  forth  the  particulars  and 
amount  of  such  estate  (real  and  personal)  of  the  lunatic,  the 
application  made  of  any  personal  estate,  and  an  account  of 
the  debts  and  demands  against  the  estate ; 

(3.)  The  judge  shall  make  or  cause  to  be  made  inquiries 
into  the  truth  of  the  representations  made  in  the  petition 
and  hear  all  parties  interested  in  the  real  estate  ; 

(4.)  If  the  judge  is  satisfied  as  to  the  result  of  such 
inquiries,  that  the  personal  estate  is  not  sufficient  for  the 
payment  of  the  debts  and  that  the  same  has  been  applied 
to  that  purpose  as  far  as  the  circumstances  of  the  case 
render  proper  the  judffe  may  order  the  real  estate  or  a  suffi- 
cient portion  of  it  to  be  mortgaged  or  sold  by  the  guardian 
and  the  moneys  thus  raised  shall  be  employed  for  the  pay- 
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ment  of  the  debts  of  the  estate  and  if  insufficient  shall  be 
distributed  in  the  same  way  as  intestates'  estates  are  distri- 
buted by  law  the  guardian  having  first  provided  a  bond  Bond  by 
with  sureties  similar  in  terms  to  that  provided  by  clause  ^ardian. 
(1)  of  the  next  preceeding  rule  for  duly  accounting  for  the 
proceeds  so  raised.     N.W.T.,  c.  21,  E.  659. 

568.  When  the  personal  estate  and  the  rents,  profits  and  Sale  or 
income  of  the  real  estate  of  the  lunatic  are  insufficient  for  J^i^^[^^ir 
his  maintenance  or  that  of  his  family  or  for  the  proper  maintenance 
education  of  his  children  or  when  for  any  other  cause  it  fa^T^^^^  ^"^ 
appears   desirable   so  to  do  on   application  made  by  the 
guardian  or  by  any  member  of  the  family  of  the  insane 

person  the  judge  may  after  inquiry  as  hereinbefore  provided 
in  the  case  of  debts  order  the  mortgaging  or  sale  of  the 
whole  or  part  of  the  real  estate  of  the  lunatic  by  the  guar- 
dian the  guardian  having  first  provided  a  bond  with  sureties 
as  required  by  the  next  preceding  rule.  N.W.T.,  c.  21, 
It.560. 

569.  The  judge  may  order  such  fees  to  the  clerk  of  the  Clerk's  fees. 
court  and  costs  of  and  relating  to  any  petition,  order,  direc-  ^^^ 
tion  and  conveyance  including  remuneration  to  the  guardian  Guardian's 
as  he  considers  reasonable  to  be  paid  and  raised  from  the  remuneration. 
lands,  rents  or  personal  estate  of  the  lunatic  in  respect  of 

w)jom  the  same  may  be  respectively  incurred,  made  or 
caused     N.W.T.,  c.  21,  R.  561. 

670.  On  sufficient  grounds  shown  the  judge  may  remove  Removal  of 
a  guardian  and  appoint  another  in  his  stead.     N  W.T.,  c.  «u»«i»an. 
21,  E-  662. 

671.  In  the  proceedings  aforesaid  the  petitions  and  papers  intituling 
may  be  intituled  as  follows.  proceedings. 

In  the  Territorial  Court, 
In  the  matter  of 

N.W.T.,  c.  21,  R.  568. 


ORDER  XLV. 

INFANTS. 

I. — Guardians. 

5*72.  The  Court  or  a  judge  thereof  may  appoint  guardians  Guardianship 
of  infants  and  of  their  estates  (but  unless  the  Court  or  judge  thiS^esutes"^ 
otherwise  orders  no  guardian  shall  be  appointed  to  the 
I)er8on  or  estate  of  any  infant  of  the  age  of  fourteen  years  or 
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Letteraof  over  without  the  consent  of  such  infant)  and  letters  of 
appointment,  appointment  may  be  obtained  as  in  the  case  of  letters  of 
administration.  A  record  of  every  appointment  and  removal 
shall  be  made  aud  the  like  record  thereof  kept  with  the 
papers  upon  which  the  appointment  and  removal  are  made 
in  like  manner  as  near  as  may  be  as  in  the  case  of  probate 
and  administration.     N.W.T.,  c.  21,  E.  564. 

Mother  may        678.  The  Court  Or  judge  may  upon  hearing  the  petition  of 

^t*wShTtand-  th^  mother  of  an  infant  whose  father  is  dead  appoint  the 

ing  other        mother  or  some  other  person  to  take  the  guardianship  of  the 

by^Uier.^"*   persou   of  the  infant  notwithstanding  any  testamentary 

provisions  to  the  contrarv  or  any  appointment  of  another 

person  as  guardian  by  the  father  if  it  appears  just  and 

proper ;  and  may  also  make  an  order  for  the  maintenance 

Maintenance   of  the  infant  by  the  payment  out  of  any  estate  to  which  the 

of  infant.        infant  is  or  shall  be  entitled  of  such  sum  or  sums  of  money 

from  time  to  time  as  according  to  the  value  of  the  estate 

such  Court  or  judge  thinks  just  and  reasonable.    N.W.T., 

c.  21,  R.  665. 

Testamentary      574.  The  Oourt  or  judge  may  give  eflfect  to  the  testamen- 
oFm^heimiy  ^^  appointment  of  guardians  by  the  mother  of  infant  chil- 
be  preferred  to  dreu  either  as  respects  the  person  or  estate  or  one  or  both 
that  of  father,  notwithstanding  the  previous  appointment  of  gaurdians  by 
testament  of  the  father  of  such  infants  upon  petitions  pre- 
sented and  facts  proved,  if  it  seems  advisable  and  in  the 
interest  of  the  infants  to  do  so ;  and  make  an  order  for  the 
Maintenance,  maintenance  of  the  infants  as  in  the  next  preceding  rule 
mentioned.    N.W.T.,  c.  21,  E.  566. 

Teeumentary  575.  Testamentary  guardians  and  trustees  may  be  re- 
troste^"  "*^  moved  for  proper  cause  in  the  same  manner  as  other  guar- 
R^iovai.        dians  and  trustees.    N.W.T.,  c.  21,  E.  567. 

General  576.  In  all  matters  and  applications  touching  or  relating 

TOiSrt^rludge.  *^  *^®  appointment  of  guardians,  control  or  removal  of 
guardians  of  any  infants  and  the  security  to  be  given  by 
such  guardians  or  otherwise,  the  Court  or  judge  shall  have 
full  power  and  authority  to  summon  and  order  the  attend- 
ance of  witnesses  and  to  order  the  examination  of  the  same 
before  the  Oourt  or  judge  and  to  order  the  production  of 
deeds,  writings  and  documents  and  generally  to  enforce  all 
orders,  decrees  and  judgments  in  such  manner  as  seems 
expedient  according  to  the  practice  and  procedure  of  the 
court  in  that  behalf  and  in  such  manner  as  the  Oourt  or 
judge  directs.     N.W.T.,  c.  21,  E.  568. 

Appointment  577.  TJpon  the  Written  application  of  any  infant  or  the 
not^^Tto"^"*^"  friend  or  friends  of  any  infant  and  upon  notice  thereof  to 
mother.         the  mother  of  such  infant  if  living  in  the  Territory  the 
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Court  or  jud^  may  tii>on  a  proper  case  made  out  for  that 
purpose  api>oint  some  suitable  and  discreet  person  or  per- 
sons to  be  guardian  or  guardians  of  such  infant.  N.W.T., 
c.  21,  R.  569. 

578.  There  shall  be  taken  from  the  guardian  or  guardians  Security  by 
appointed  by  the  Court  a  bond  in  the  name  of  the  infant  or  sf*^*^"*"- 
infants  in  such  penal  sum  and  with  or  without  sureties  as 

the  Court  or  judge  directs  or  approves  having  regard  to 
the  circumstances  of  each  case ;  and  such  bond  shall  be 
conditioned  that  the  said  guardian  or  guardians  shall  and 
will  faithfully  perform  the  said  trust  and  that  he  or  they,  his 
or  their  executors  or  administrators  shall  and  will  when  the 
said  ward  becomes  of  the  full  age  of  twenty-one  years  or 
whenever  thereunto  rt^quired  by  the  Court  or  a  judge  ren- 
der to  his  or  their  said  ward  or  his  or  their  executors  or  ad- 
.ministrators  a  true  and  just  account  of  all  ^oods,  moneys, 
interests,  rents  and  profits  of  property  of  such  ward  which 
have  come  or  which  might  but  for  his  or  their  default  have 
come  into  the  hands  of  such  guardian  or  guardians  and 
that  he  or  they  shall  and  will  thereupon  without  any  de- 
lay deliver  and  pay  over  to  the  said  ward  or  to  his  or  her 
executors  or  administrators  the  property  or  the  sum  or 
balance  of  money  which  may  be  in  the  hands  of  the  said 
guardian  or  guardians  belonging  to  such  ward  deducting 
therefrom  and  retaining  a  reasonable  sum  for  the  expenses 
and  charges  of  the  said  guardian  or  guardians  ;  and  such 
bond  shcul  be  filed  and  recorded  in  the  books  in  the  office 
of  the  clerk  of  the  court  but  in  cases  where  the  estate  is  of  May  be 
small  value  such  bond  or  bonds  may  be  dispensed  with,  dispensed 
N.W.T.,  c.  21,  R.  570.  '''^''• 

579.  The  guardian  or  guardians  of  the  person  of  an  infant  Apprenticing 
so  api)ointed  may  during  the  continuance  of  his  or  her  guar-  ^°^*°*^ 
dianship  in  case  the  infant  is  under  the  age  of  fourteen 

years  with  the  approbation  of  two  justices  of  the  peace 
and  the  consent  of  such  ward  or  in  case  the  infant  is  not 
under  the  age  of  fourteen  years  then  with  the  consent  of  the 
ward  only  place  or  bind  him  or  her  an  apprentice  to  any 
lawful  trade,  profession  or  employment ;  such  apprentice- 
ship in  the  case  of  males  not  extending  beyond  the  age  of 
twenty-one  years  and  in  the  case  of  females  not  beyond  the 
age  of  eighteen  years  or  the  marriage  of  the  ward  within 
that  age.     N.W.T.,  c.  21,  R.  571. 

580.  The  Court  or  judge  may   on  proper  cause  being  Discharjnng 
shown  for  that  puri)ose  discharge   any  such  ward  from  the  apprentice- 
apprenticeship  in  the  next  preceding  rule  mentioned  and  ^  ^^' 
order  the  articles  or  instrument  of  apprenticeship  to  be  de- 
livered up  to  be  cancelled  or  make  such  other  order  in  res- 
pect of  the  master  or  apprentice  or  either  of  them  as  under 

the  circumstances  appears  to  be  proper  and  just ;  and  may 
17— y.  o. 
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Removal  of 
guardian. 


also  ui>on  reasonable  complaint  made  and  sustained  re- 
move any  guardian  or  guardians  from  his  or  their  guar- 
dianship and  if  it  appears  necessary  appoint  another  guar- 
dian or  guardians  in  his  or  their  stead.  N.W.T.,c.  21,  R. 
672. 


Practice  and 
procedure. 


581.  The  practice  and  procedure  in  respect  of  guardian- 
ship and  all  question  relating  thereto  shall  conform  as  near- 
ly as  the  circumstances  will  admit  to  the  practice  and  pro- 
cedure in  England, 

Provided  always  that  the  Court  or  judge  may  in  any  case 
where  the  circumstances  warrant  it  to  save  expenses  vary 
the  same.    N.W.T.,  c.  21,  E.  6*78. 


Order  for 
access  of 
mother. 


Delivery  to 
mother. 


Maintenance 
and  education. 


Custody  of 

infants 

generally. 


Evidence  on 
application. 


11. —  Custody  of  Infants. 

582.  The  Court  or  judge  upon  application  by  the  mother 
of  any  infant  being  in  the  sole  custody  or  control  of  the 
father  thereof  or  any  other  person  by  his  authority  or  of 
any  other  person  without  his  authority  or  of  any  guar- 
dian after  the  death  of  the  father  may  make  an  order  for 
the  access  of  the  mother  to  such  infant  at  such  times 
and  subject  to  such  regulations  as  the  Court  or  judge 
thinks  convenient  and  just  ;  and  if  such  infant  is 
within  the  age  of  twelve  years  may  make  an  order  for 
the  delivery  of  such  infant  into  the  custody  and  control  of 
the  mother  and  there  to  remain  for  such  time  and  under 
such  conditions  as  the  Court  or  judge  prescribes ;  and 
in  dealing  with  any  such  application  the  Court  or  judge 
may  also  make  an  order  for  the  maintenance  and  education 
of  such  infant  by  payment  by  the  father  thereof  or  by  pay- 
ment out  of  any  estate  to  which  such  infant  is  entitled 
of  such  sum  or  sums  of  money  from  time  to  time  as  accord- 
ing to  the  pecuniary  circumstances  of  such  father  or  the 
value  of  such  estate  the  Court  or  judge  thinks  just  and 
reasonable.  As  a  rule  the  father  shall  have  the  custody  and 
control  of  his  infant  children  but  it  shall  be  lawful  for  the 
Court  or  a  judge  on  a  proper  case  made  for  that  purpose  to 
order  any  infant  child  or  children  to  be  delivered  into  the 
sole  custody  and  control  of  the  mother  on  such  conditions 
and  subject  to  such  regulations  as  the  circumstances  and 
facts  of  the  case  render  proper,  reasonable  and  just, 
wherever  such  child  or  children  may  be  or  under  whatever 
authority  or  control  they  may  have  been  placed,  any  law, 
usage  or  custom  to  the  contrary  notwithtanding.  N.W.T., 
c.  21,  R.  674. 

583.  On  the  investigation  of  the  facts  on  any  application 
mentioned  in  the  next  preceding  rule  the  Court  of  judge  may 
enforce  the  attendance  of  any  person  before  the  Court  or 
judge  and  take  evidence  under  oath  touching  the  matter  of 
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the  application  by  rule  or  order  made  for  that  purpose  and 
on  failure  of  the  person  to  attend  for  the  purpose  aforesaid, 
after  notice  of  the  rule  or  order  in  that  behalf,  the  Court  or 
judge  may  order  that  such  person  shall  be  committed  for 
contempt  of  court  or  may  decide  such  application  on 
affidavits  received  and  filed  or  to  be  received  and  filed  or  on 
the  evidence  taken  viva  voce  and  such  affidavits.  N.W.T., 
c  21,  B.  5^75. 

584.  All  orders  and  rules  made  by  a  judge  or  by  the  Court  Enforcement 
under  any  of  the  preceding  rules  may  in  addition  to  all  ^^  ^^^^^ 
other  remedies  be  enforced  by  the  judge  or  by  the  Court 
(according  as  the  same  shall  be  made  by  a  judge  or  the 

Court)  by  attachment  or  process  for  contempt.  N.TT.T., 
c.  21,  R.  676. 

585.  No  order  directing  that  the  mother  shall  have  the  Mother 
custody  of  or  access  to  an  infant  shall  be  made  in  virtue  of  ^re^^\nilnt. 
the  preceding  rules  in  favour  of  a  mother  against  whom 
adultery  has  been  established  or  to  whom  the  custody  or 

control  of  an  infant  could  not  be  safely  confided  on  account 
of  improper  conduct  or  habits  of  life.    N.TT.T.,  c.  21,  R.  57*7. 

IIL-'^Estale  and  Property  of  Infants. 

586.  When  an  infant  is  seized  or  possessed  of  or  entitled  Disposition  of 
to  any  real  estate  in  fee  simple  or  for  a  term  of  years  or  PJ^a^t'Tnder 
otherwise    in    the    Territory     and   the    Court   or  judge  order  of  court. 
is  of  opinion  that  a  sale,  lease  or  other  disposition  of  the 

same  or  any  part  thereof  is  expedient,  necessary  or  proper 
in  the  interest  of  the  infant  or  for  the  maintenance  or  educa- 
tion of  the  infant  or  that  by  reason  of  any  part  of  the 
property  being  exposed  to  waste  and  dilapidation  or  to 
depreciation  from  any  other  cause  satisfactory  to  the  Court 
or  judge,  his  interest  requires  or  will  be  substantially  pro- 
moted by  such  sale,  lease  or  other  disposition  the  Court  or 
judge  may  order  the  sale,  letting  for  a  term  of  years  or  other 
disposition  of  such  real  estate  or  any  part  thereof  to  be  made 
under  the  direction  of  the  Court  or  judge  or  by  the  guardian 
of  the  infant  or  by  any  person  appointed  for  the  purpose  in 
such  manner  and  with  such  restrictions  as  seem  ex- 
pedient and  may  order  the  infant  to  convey  or  demise  or 
otherwise  dispose  of  the  estate  as  the  Court  or  judge  thinks 
proper.    N.W.T.,  c.  21,  R.  578. 

687.  The  application  shall  be  made  in  the  name  of  the  Application, 
infant  by  his  next  friend  or  by  his  guardian  but  shall  not  ^i^nt"J;{ 
be  made  without  the  consent  of  the  infant  if  he  is  of  the  infant. 
age  of  seven  years  or  upwards.    N.W.T.,  c,  21,  R.  679. 

588.  When  the  Court  or  judge  deems  it  convenient  that  Execution  of 
a  conveyance  should  be  executed  by  some  person  in  the  f^rinJ^^ 
17J— Y.  o. 
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place  of  the  infant  the  Court  or  judge  may  direct  some  other 
person  in  the  place  of  the  infant  to  convey  the  estate. 
N.W.T.,  c  21,  E.  680. 

Conveyance  to      589.  Evcry   such  Conveyance  whether  executed  by  the 

be  eflfectuai.     ij|f|^t  Qp  some  pcrsou  appointed  to  execute  the  same  m  his 

place  shall  be  as  effectual  as  if  the  infant  had  executed  the 

same  and  had  been  of  the  age  of  twenty-one  years  at  the 

time.    N.W.T.,  c.  21,  R.  681. 

Dispoeition  of      690.  The  moucys  arising  from  any  such  sale,  lease  or  other 

moneysraised.  disposition  shall  be  laid  out,  applied  and  disposed  of  in  such 

manner  as  the  Court  or  judge  directs.  N.  W.T.,  c.  21,  B.  582. 
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591.  On  any  sale,  lease  or  other  disposition  so  made  the 
moneys  so  raised  or  the  securities  taken  or  the  surplus 
thereof  shall  be  of  the  same  nature  and  character  as  the 
estate  sold  or  disposed  of  and  the  heirs,  next  of  kin  or  other 
representatives  of  the  infant  shall  have  the  like  interest  in 
any  surplus  which  may  remain  of  the  proceeds  at  the 
decease  of  the  infant  as  they  would  in  the  estate  sold  or 
disposed  of  if  no  sale  or  other  disposition  had  been  made 
thereof.     N.W.T.,  c.  21,  R.  583. 

592.  If  any  real  estate  of  an  infant  is  subject  to  any 
incumbrance  and  the  person  entitled  to  such  incumbrance 
consents  in  writing  to  accept  in  lieu  of  such  incumbrance 
any  gross  sum  of  money  which  the  Court  or  judge  thinks 
reasonable  or  the  permanent  investment  of  a  reasonable  sum 
of  money  in  such  manner  that  the  interest  thereof  is  made 
payable  to  the  person  entitled  to  such  incumbrance  during 
her  or  his  life  the  Court  or  judge  may  direct  the  payment 
of  such  sum  or  the  investment  of  such  other  sum  of  money 
out  of  the  proceeds  or  other  disposition  of  the  real  estate  of 
the  infant : 

Provided  always  that  it  shall  be  competent  for  the  Court 
or  judge  in  any  case  where  the  estate  of  the  infant  is  subject 
to  any  lien  or  incumbrance  of  uncertain  duration  to  compute 
the  reasonable  value  of  the  same  and  to  order  the  sale  or 
other  disposition  of  the  estate  of  the  infant  freed  or  dischar- 
ged from  such  incumbrance  and  direct  the  payment  of  the 
value  of  such  incumbrance  out  of  the  proceeds  of  the  sale 
or  other  disposition  of  the  real  estate  of  the  infant.  N.TT. 
T.,  c.  21,  E.  584. 

598.  In  any  proceeding  for  the  selling,  letting  or  other 
disi)osition  of  the  estate  of  an  infant  it  shall  not  b '  neces- 
sary that  the  infant  shall  appear  in  propria  persona  before 
the  Court  or  judge  unless  so  ordered;  but  the  ground  of 
the  proceedings  must  be  made  out  to  the  satisfaction  of  the 
Court  or  judge  before  the  application  is  granted.  N.TT.T., 
c.  21,  R.  586. 
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594.  In  case  of  any  sale  or  other  disposition  of  any  real  instate  of 
estate  of  an  infant  under  the  provisions  of  these  rules  the  ^^nvey^l^ 
interest  and  estate  sold  or  otherwise  disposed  of  may  be  vesting  order. 
conveyed  to  the  purchaser  by  the  vesting  order  of  the  Court 
which  shall  be  to  all  intents  and  purposes  as  effectual  to  pass 
the  interest  and  estate  so  sold  or  disposed  of  as  a  conveyance 
duly  executed  as  provided  in  these  rules.    N.W.T.,  c.  21,  E. 
586. 


OEDEE  XLVI. 

PROBATE   AND  LETTERS  OV  ADMINISTRATION. 

595.  Every  person  to  whom  letters  of  administration  or  ^H"!^y  ^y 
guardianship  are  committed  shall  give  a  bond  or  bonds  to  or^^l^!" 
the  judge  granting  the  same  with  one  or  more  sureties  as 

may  be  required  by  the  said  judge  in  such  form  and  in  such 
penalty  as  he  directs  or  in  cases  where  the  estate  to  be 
administered  is  of  small  value  such  bond  or  bonds  may  be 
dispensed  with.  Such  security  may  be  furnished  by  bond 
or  agreement  of  any  guarantee  company  approved  by  the 
judge.     N.W.T.,  c.  21,  R.  588,  s.  1. 

596.  Any  person  interested  in  the  estate  may  by  leave  Proceeding 
of  the  Court  or  judge  institute  proceedings  in  his  own  name  °°  ^"^' 
on  the  bond  or  bonds  without  an  assignment  thereof  to  him. 
N.W.T.,  c.  21,  E.  589. 

597.  Where  any  probate  or  letters  of  administration  or  Ancillary 
other  legal  document  purporting  to  be  of  the  same  nature  &u«reor 
or  an  exemplification  thereof  granted  by  a  court  of  compe-  administra- 
tent  jurisdiction  in  the  United  Kingdom  or  in  any  Province  ^^^^' 

or  Territory  of  the  Dominion  or  in  any  other  British  Pro- 
vince is  produced  to  and  a  copy  thereof  dei>osited  with  the 
clerk  of  the  Territorial  Court  of  the  Yukon  Territory 
and  the  prescribed  fees  are  paid  as  on  a  grant  of  probate 
or  administration  the  probate  or  letters  of  administration 
or  other  document  aforesaid  shall  under  the  direction  of  a 
judge  of  the  said  Territorial  Court  be  sealed  by  the  said 
clerk  with  the  seal  of  the  Territorial  Court  and  shall 
thereupon  be  of  the  like  force  and  effect  in  the  Territory 
as  if  the  same  had  been  originally  granted  by  the  said 
Territorial  Court  and  shall  be  subject  to  any  order  of  the 
court  or  any  appeal  therefrom  as  if  the  probate  or  letters  of 
administration  had  been  granted  thereby. 

(2)  The  letters  of  administration  shall  not  be  sealed  with  Security  on 
the  seal  of  the  Territorial  Court  until  a  certificate  has  been  anSliary 
filed  under  the  hand  of  the  clerk  or  other  officer  of  the  court  piobate,  etc. 
wherever  the  same  issued  that  security  has  been  given 
in  a  sum  sufficient  to  cover  as  well  the  assets  within  the 
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jurisdiction  of  the  said  court  as  the  assets  within  the 
Territory  or  in  the  absence  of  such  certificate  until  security 
is  given  to  the  judge  as  in  the  case  of  panting  original 
letters  of  administration.     N.W.T.,  c.  21,  B.  690. 
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598.  Before  probate  of  a  will  or  letters  of  administration 
of  the  personal  estate  and  effects  of  a  deceased  person  are 
granted  any  person  may  institute  proceedings  to  restrain 
any  one  committing  waste  by  dealing  or  intermeddling 
with  the  estate.  When  such  proceedings  have  been  taken 
in  good  faith  for  the  preservation  of  the  property  the  party 
instituting  such  proceedings  shall  be  entitled  to  costs  of  the 
action  unless  the  Court  or  judge  otherwise  orders.  N.W.T., 
c.  21.  R.  591. 

699.  Where  no  probate  of  the  will  of  a  deceased  person 
or  letters  of  administration  to  his  estate  have  been  granted 
and  representation  of  such  estate  is  required  in  any  action 
or  proceeding  in  court  the  judge  shall  appoint  the  Public 
Administrator  administrator  ad  litem  according  as  the  case 
requires.     N.W.T..  c.  21,  R.  592. 

600.  Citations,  summonses  or  notices  issued  by  the  Court 
or  jud^e  in  the  exercise  of  probate  jurisdiction  may  in  the 
discretion  of  the  judge  instead  of  being  directed  to  any 
person  or  persons  by  name  be  directed  generally  to  the  next 
of  kin,  creditors  and  other  persons  interested  in  the  estate. 
N.W.T.,  c.  21,  R.  593. 

601.  All  citations,  summonses  or  notices  issued  by  the 
court  or  judge  in  the  exercise  of  probate  jurisdiction  may 
by  order  of  a  judge  be  published  in  such  newspaper  or 
newspapers  published  in  the  Territory  as  such  judge 
directs  and  for  such  time  as  he  directs  and  in  that  case 
no  other  notice  or  service  thereof  shall  be  necessary  unless 
the  judge  otherwise  directs.     N.W.T.,  c.  21,  R.  594. 


Order  for  602    A  judge  may  on  the  application  of  any  executor  or 

^d  ISdihns.  administrator  or  of  any  trustee  grant  an  order  for  creditors 
and  others  to  send  in  to  the  executor,  administrator  or  trustee 
claims  against  the  estate  of  the  testator,  intestate  or  the 
trust  estate  as  the  case  may  be  together  with  a  statement  of 
the  securities  if  any  held  by  them  within  such  time  as  the 
judge  fixes  and  notice  of  such  order  shall  be  published 
in  such  newspaper  or  newspapers  as  the  judge  directs 
and  the  executor  or  administrator  on  the  same  being  so 
published  may  at  the  expiration  of  the  time  so  fixed  be  at 
liberty  to  distribute  the  assets  of  the  testator  or  intestate  or 
anv  part  thereof  and  the  trustee  may  in  like  manner  be  at 
liberty  to  distribute  the  trust  estate  or  any  part  thereof 
amongst  the  parties  entitled  thereto  having  regard  to  the 
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claims  of  which  such  executor,  administrator  or  trustee  has 
then  notice  and  shall  not  be  liable  for  the  assets  or  any 
part  thereof  or  the  trust  estate  or  any  part  thereof  as  the 
case  may  be  so  distributed  to  any  person  of  whose  claim 
such  executor,  administrator  or  trustee  shall  not  have  had 
notice  at  the  time  of  the  distribution  of  the  said  assets  or 
trust  estate  or  part  thereof  as  the  case  may  be  but  nothing 
in  this  rule  shall  prejudice  the  right  of  any  creditor  or 
claimant  to  follow  the  assets  or  trust  estate  or  any  part 
thereof  into  the  hands  of  the  person  or  persons  who  have 
received  the  same  respectively.     N^W.T.,  c.  21,  R.  695. 

603.  Every  creditor  or  other  person  presenting  or  sending  Verification  of 
in  a  claim  to  any  executor,  administrator  or  trustee  shall  ^i*""*- 
verify  the  same  by  a  statutory  declaration  and  shall  therein 
state  whether  he  holds  any  security  for  his  claim  or  any 
part  thereof  and  shall  give  full  particulars  of  the  same  ;  and 
if  such  security  is  on  the  estate  of  the  debtor  or  on  the  estate  Security  to  be 
of  a  third  party  for  whom  such  debtor  is  only  secondarily  v*i"®^- 
liable  he  shall  put  a  specified  value  thereon  and  the  executor, 
administrator  or  trustee  may  either  consent  to  the  right  of 
the  creditor  or  person  presenting  the  claim  to  rank  for  the 
claim  after  deducting  such  valuation  or  he   may  require 
from  the  person  presenting  the  claim  an  assignment  of  the 
security  at  the  specified  value  to  be  paid  out  of  the  trust 
property  or  estate  when  suflS.cient  is  realized  therefrom  and 
in  such  case  the  diflTerence  between  the  value  at  which  the 
security  is  retained  by  the  executor,  administrator  or  trustee 
and  the  just  amount  of  the  gross  claim  shall  be  the  amount 
lor  which  the  creditor  or  other  person  shall  rank  in  respect 
of  the  estate. 

(2).  If  a  creditor  or  other  person  holds  a  claim  based  upon  security 
negotiable  instruments  upon  which  the  debtor  is  only  indi-  ^^tj^^bi^^^ 
rectly  or  secondarily  liable  and  which  is  not  mature  or  inBtruments. 
exigible  such  creditor  or  other  person  shall  be  considered 
to  hold  security  within  the  meaning  of  this  rule  and  shall 
put  a  value  on  the  liability  of  the   party  primarily  liable 
thereon  as  being  his  security  for  the  payment  thereof  but 
after  the  maturity  of  such  liability  and  its  non-payment 
he  shall  be  entitled  to  amend  and  revalue  his  claim. 

(3.)  If  a  person  presenting  a  claim  holds  security  for  Omission  to 
his  claim  or  any  part  thereof  and  he  fails  to  value  such  ^»i"®  security. 
security  as  required  by  these  rules  a  judge  of  the  Terri- 
torial Court  sitting  in  chambers  may  on  summary  applica- 
tion by  the  executor,  administrator  or  trustee  or  by  any 
other  person  interested  in  the  trust  property  or  estate,  of 
which  application  three  days'  notice  shall  be  given  to  such 
claimant,  order  that  unless  a  specified  value  shall  be  placed 
upon  such  security  and  notified  in  writing  to  the  executor, 
administrator  or  trustee  within  a  time  to  be  limited  by  the 
order  such  claimant  shall  in  respect  of  the  claim  or  the  part 
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thereof  for  which  the  security  is  heW  be  wholly  barred  of 
any  right  to  share  in  the  proceeds  of  such  trust  property  or 
estate ;  and  if  a  specified  value  is  not  placed  on  such  security 
and  notified  in  writing  to  the  executor,  administrator  or 
trustee  according  to  the  exigency  of  suck  ordeir  the  said 
claim  or  the  said  part  as  the  case  may  be  shall  be  wholly 
barred  as  against  such  trust  property  or  estate.  N.W.T^  c. 
21,  E.  596. 


Administra- 
tors to  file 
accounts. 


604.  Every  administrator  to  whom  letters  of  administra- 
tion have  oeen  issued  shall  within  two  years  after 
the  grant  of  letters  of  administration  or  such  further 
time  as  the  Oourt  or  judge  allows  file  in  the  office  of 
the  clerk  of  the  Territorial  Court  a  statement  and  an 
account  verified  by  his  oath  showing  his  administration 
of  the  estate  and  apply  to  a  judge  to  have  his  accounts 
Application  to  pssscd  and  allowcd  whereupon  a  summons  may  be  issued 
pass  accounts,  calling  upou  the  creditors,  next  of  kin  and  all  persons 
interested  in  the  estate  to  attend  the  passing  of  the  ar  counts. 
Any  moneys  remaining  in  the  hands  of  the  administrator 
after  payment  of  legal  charges  thereon  and  such  remunera- 
tion for  his  service  as  administrator  as  the  judge  allows 
shall  be  paid  into  court.  On  the  final  windinf?  up  of  the 
estate  the  judge  may  order  the  administration  bond  to  be 
cancelled  and  the  adminstrator  and  the  sureties  discharged. 
(2.)  Any  money  paid  into  court  under  the  provisions  of 
this  rule  shall  after  deducting  such  charges  and  fees  for 
services  rendered  in  connection  i  herewith  as  the  judge 
allows  be  transferred  over  to  the  general  revenue  fund  of 
the  Territory.    N.W.T.,  c.  21,  R.  597. 
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605.  The  Public  Administrator  may  obtain  an  originating 
summons  as  plaintiff*  under  rule  489  of  these  rules  as  if 
he  were  a  creditor  or  one  of  the  next  of  kin  of  the  deceased 
upon  obtaining  special  leave  of  a  judge  to  do  so,  which 
leave  shall  be  granted  by  the  judge  ex  parte  upon  his  being 
satisfied  by  affidavit  or  otherwise  that  it  is  expedient  to 
grant  it.     N.W.T.,  c.  21,  R.  598. 
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606.  Whenever  an  action  is  brought  or  is  pending  in  res- 
pect of  any  property  or  estate  in  which  one  or  more 
infants  is  or  are  interested  the  writ  and  statement  of  claim 
shall  be  served  on  the  Public  Administrator  together  with 
a  statement  giving  the  full  name,  age  and  address  of  such 
infant  or  infants,  his  or  their  father,  mother  or  guardian ; 
and  the  Public  Administrator  shall  be  the  guardian  ad  litem 
and  shall  enter  an  appearance  for  such  infant  or  infants  and 
shall  for  all  purposes  represent  the  infant  or  infants  in  such 
action. 

(2)  It  shall  be  the  duty  of  the  Public  Administrator  to 
make  all  necessary  or  proper  inquiries,  to  take  all  necessary 
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or  proper  proceedings  and  to  protect  and  actively  attend 
to  the  interests  of  the  infant. 

(8)  The  costs  of  the  guardian  ad  litem  shall  be  taxed  as  coets. 
between  party  and  party  and  shall,  subject  to  the  discretion 
of  the  judge,  generidly  oe  paid  out  of  the  estate.     N,W.T., 
c  21,  B.599. 

607.  In  any  case  in  which  it  appears  desirable  the  court  pubUc 

or  judge  may  appoint  the  Public  Administrator  guardian  adminwtrator 
of  the  estate  of  any  infant  or  of  the  estate  of  any  lunatic,  ^^lan. 
N-W.T.,c.  21,  E.  600. 

608.  The  Public  Administrator  loid  all  executors  ^id  Remimeration 
administrators  shall  be  entitled  to  such  remuneraticm  ad^ustrator. 
for  their  services  (in  addition  to  the  costs  of  the  grant  of 

the  probate  or  administration)  as  the  judge  allows^  to 
be  charged  against  and  deduced  from  the  aitate  passing 
through  their  hands  or  to  be  paid  by  the  successor  of  the 
Public  Administrator  out  of  the  assets  of  the  deceased ;  and 
such  remuneration  shall  be  a  first  charge  on  the  estate 
after  payment  of  the  costs  of  probate  or  administration, 
funerid  and  testamentary  expenses.    N,Tr.T.,  c.  21,  B.  601. 
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OR  DEE  XLVII. 

609.  In  all  claims  and  demands  for  debt,  whether  pay- 
able in  money  or  otherwise,  where  the  amount  or  balance 
claimed  does  not  exceed  $100  the  procedure  shall,  unless 
otherwise  ordered  or  allowed  by  a  judge,  be  as  in  this 
part  provided.    N.W.T.,  c,  21,  R.  602. 

610.  Every  plaintiff  when  he  enters  an  action  with  the 
clerk  shall  do  so  by  leaving  with  him  (by  post  or  other- 
wise) a  simple  statement  in  writing  (with  a  copy  to  file 
and  one  for  each  copy  of  writ  desired)  of  the  cause  of  action 
in  the  case  of  an  account  the  particulars  may  be  in  the 
usual  form  of  items  of  an  account  or  otherwise;  in  the 
case  of  a  biU,  note  or  order  a  copy  thereof  shall  be  furnished 
and  in  the  case  of  a  claim  under  any  other  written  instru- 
ment a  copy  shall  be  furnished  or  a  concise  statement  of 
the  purport  or  effect  of  the  same  shall  be  given  to  the  extent 
of  exhibiting  the  grounds  of  action  so  that  in  each  case  it  may 
be  known  or  understood  by  a  person  of  ordinary  intelligence 
what  the  action  is  brought  for  and  the  clerk  shidl  attach 
such  statement  to  the  summons  and  shall  attach  to  each 
copy  of  the  summons  a  copy  of  such  statement.  N.W.T,, 
c.  21,  R  603. 

611.  The  plaintiff  shall  also  at  the  time  he  so  delivers  his 
statement  to  the  clerk  inform  him  of  his  i>ost  office  address 
and  of  the  full  name  of  the  defendant  where  practicable  and 
also  of  his  place  of  residence  and  ][>ost  office  address  with  as 
much  certainty  and  particularity  as  possible. JN.W.T.,  c.  21, 
R.  604. 

612.  Upon  receipt  of  such  claim  and  upon  payment  of  the 
proper  fees  therefor  the  clerk  shall  enter  such  claim  in  the 
procedure  book  to  be  kept  by  him  for  that  purpose  and  shall 
issue  a  summons  corresponding  in  substance  with  form  H 
in  the  schedule  hereto  where  the  cause  of  action  is  within 
rule  617  hereof  and  with  the  form  J  in  the  schedule  hereto 
where  the  cause  of  action  is  not  within  the  said  rule  and 
shall  make  out  as  many  copies  of  the  said  summons  as  there 
are  defendants.     N.W.T.,  c.  21,  R.  605. 
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618.  Upon  the  issue  of  the  said  summons  the  clerk  shall  Delivery  of 
deliver  or  transmit  the  same  and  the  copies  thereof  with  ®"°^^^^- 
the  copies  of  clain^i  attached  thereto  to  the  plaintiff  or  as  he 
directs  and  shall  attach  to  the  original  summons  as  many 
copies  of  the  affidavit  of  service  in  form  K  in  the  schedule 
hereto  as  there  are  defendants  in  the  said  suit.  N.W.T.,  c. 
21,  R.  606. 

614.  The  summons  shall  be  returnable —  Time  for 

1.  Where  the  defendant  resides  within  a  distance  of  ten  ^Smons. 
miles  from  the  court  house  at  Dawson  at  the  expiration 

of  eight  days  from  the  service  thereof; 

2.  Where  the  defendant  resides  outside  the  aforesaid 
distance  of  ten  miles  from  the  court  house  at  Dawson,  one 
additional  day  shall  be  allowed  for  appearing  to  the  writ  of 
summons  for  each  and  every  additional  ten  miles  ; 

3.  Where  the  defendant  resides  in  any  place  in  Canada 
outside  the  Territory  or  in  the  United  States  of  America, 
at  the  expiration  of  thirty  days  from  the  service  thereof ; 

4.  Where  the  defendant  resides  in  any  part  of  the  United 
Kingdom,  at  the  expiration  of  thirty  days  from  the  service 
thereof; 

5.  In  any  of  the  above  cases  it  shall  not  be  necessary  to 
obtain  an  order  for  service  out  of  the  jurisdiction. 

616.  After  the  service  of  the  said  summons  upon  the  Return  to 
defendant   the    plaintiff  shall    forthwith  cause   it  to  be  ^J^J^,^^'' 
returned  to  the  clerk  accompanied  by  an  affidavit  of  service 
thereof  in  the  said  form  K.     N.W.T.,  c.  21,  R.  608. 

616.  After  the  receipt  of  such  summons  with  the  affidavit  aerk  to  notify 
of  service  thereof  the  clerk  shall,  after  the  expiration  of  the  SJ^^^^jf '^ 
time   limited  therein  for  appearance   thereto,  notify  the  entered. 
plaintiff  or  his  solicitor  whether  the  defendant  has  or  has 
not  entered  a  dispute  to  the  same.   N.W.T.,  c.  21,  R  609. 

61 Y.  In  actions  where  the  claim  or  demand  is  a  mere  Entry  of 
account  or  is  ascertained  by  some  instrument  signed  by  the  iy^^Sauit 
defendant  as  a  merchant's  account,  the  price  of  goods  sold  of  dispute. 
and  delivered,  a  claim  for  work  and  services,  money  paid, 
money  lent,  rent,  a  promissory  note,  a  bill,  order,  bond, 
(Covenant  for  the  payment  of  money  or  other  memorandum 
showing  liability  for  the  payment  of  a  sum  certain  or  which 
may  be  ascertained  by  computation  and  the  defendant  does 
not  appear  according  to  the  writ  of  summons  the  clerk  may 
upon  the  said  summons  being  returned  to  him   with  an 
affidavit  of  the  due  service  thereof,  after  the  time  for  appear- 
ance has  expired,  sign   judgment  for  the  amount  of  the 
claim  and  costs  against  the  defendant  by  entering  in  his 
procedure  book  the  words  **  judgment  against  the  defendant 
by  default,"  stating  the  date  of  such  entry  and  such  entry 
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shall  be  the  judgment  of  the  court  in  the  cause  and  execu- 
tion may  issue  and  other  lawful  proceedings  be  taken 
thereon : 

Provided  always  that  it  shall  be  competent  for  any  judge  on 
application  by  the  person  feeling  himself  aggriered  by  any 
such  judgment  to  set  aside  the  said  judgment  aad  to  let 
the  defendant  in  to  defend  the  said  action,  or  to  stay  pro- 
ceedings on  such  terms  as  to  costs  and  otherwise  as  to  him 
seem  just.    N^W.T.,  c.  21,  R.  610. 

618.  If  the  defendant  desires  to  defend  any  action  or  suit 
he  must  cause  a  written  dispute  note  in  form  L  in  the 
schedule  hereto  to  be  delivered  by  post  or  otherwise  to  the 
clerk  before  the  entry  of  judgment  in  which  shall  be  stated 
briefly  the  nature  or  grounds  of  his  defence  and  where  a 
claim  is  disputed  in  part  only  he  shall  state  what  part 
thereof  or  the  items  he  disputes. 

(2.)  The  defendant  shall  in  his  notice  of  disputes  give 
his  post  office  address.     N.W.T.,  c.  21,  R.  611. 

619.  A  defendant  in  any  action  may  set  off  or  set  up  by 
way  of  counterclaim  against  the  claim  of  the  plaintiff  any 
right  or  claim  whether  such  set-off  or  counterclaim  sound 
in  damages  or  not ;  such  set-off  or  counterclaim  shall  have 
the  same  effect  as  if  such  relief  were  sought  in  a  cross-action 
so  as  to  enable  the  court  to  pronounce  a  final  judgment  in 
the  same  action  both  on  the  original  and  on  the  cross-claim. 
N.W.T..  c.  21,  E.  612. 


Setting  down 
for  trial. 


Striking  out 
dispute,  etc. 


Representa- 
tion at  trial. 


620.  ^fter  the  filing  by  the  defendant  of  his  dispute  note 
the  clerk  shall  inform  the  judge  that  such  dispute  is  so  filed 
and  the  judge  shall  thereupon  set  the  case  down  for  trial 
in  chambers  or  such  other  place  as  the  judge  deems  expe- 
dient and  at  such  time  as  to  him  seems  expedient  but  not 
within  five  days  from  the  day  of  filing  such  dispute  note, 
exclusive  of  the  day  of  filing : 

Provided  however  that  this  rule  shall  in  no  wise  affect  the 
right  of  the  plaintiff  to  move  to  strike  out  the  said  dispute 
note  and  for  judgment  or  in  any  way  curtail  the  powers 
given  under  rule  627  hereof. 

Provided  further  that  either  party  may  be  represented 
on  the  trial  in  person  by  solicitor  or  agent.  N.W.T.,  c.  21, 
R.  613. 


Notice  of  trial. 


621.  Upon  the  time  and  place  of  trial  of  an  action  being 
so  fixed  by  the  judge  the  clerk  shall  notify  each  party  to 
appear  for  trial  and  that  in  default  of  appearance  thereat 
judgment  may  be  given  against  him  by  default  with  costs ; 
such  notice  oi  the  time  and  place  fixed  for  such  trial  shall 
be  forwarded  by  registered  post  to  the  respective  addresses 
given  by  the  parties : 


Digitized  by 


Google 


1902  JUDICATURE  Cap.  17  28© 

Provided  that  if  a  defendant  shall  in  his  notice  of  dispute 
omit  to  state  his  post  office  address  the  notice  to  him  shall 
be  mailed  to  the  address  stated  by  the  plaintiff  as  required 
by  rule  611  hereof.     N.W.T.,  c  21,  B.  614. 

622!  At  any  time  before  the  trial  of  the  action  either  of  Application 
the  parties  may  on  reasonable  notice  to  the  other  party  or  men^r^"^* 
at  the  trial  without  notice  apply  for  a  postponement  of  the  change  of 
trial  or  a  change  of  the  place  fixed  for  the  same  and  the  p^^^^^  *"aL 
judge  may  thereupon  give  such  direction  as  to  postpone- 
ment or  change  of  place   of  trial  and  as   to  costs  as  he 
deems  fit. 

(2.)  All  notices,  summonses  to  show  cause  and  orders  Service  of 
required  to  be  served  upon  any  party  to  the  action  may,  °^***^  ®*^- 
unless  otherwise  ordered  by  the  judge,  be  served  by  mailing 
the  same  to  him  by  registered  post  to  the  post  office  address 
given  by  him  to  the  clerk  of  the  court  under  the  provisions 
hereof  or  if  no  such  address  has  been  given  to  his  last  known 
post  office  address!    N.W.T.,  c.  21,  R.  615. 

623.  Unless  the  judge   otherwise  orders,   in  case  any  Suit 
action  falling  within  the  class  provided  for  in  this  order  is  b^g^twader 
brought  under  the  general  procedure  and  the  plaintiff  sue-  general 
ceeds  or  in  case  in  an  action  of  debt  brought  under  the  ^i^iJl'^f^'' 
eeneral  procedure  to  recover  over  $10^  the  plaintiff  recovers  less  than  $ioo. 
less  than  that  sum  he  shall  recover  only  such  costs  as  he 

would  have  recovered  had  the  action  been  brought  under 
the  provisions  of  this  order  and  the  defendant  in  any  such 
action  shall  be  entitled  to  tax  his  costs  of  suit  between  Costs, 
solicitor  and  client  and  so  much  thereof  as  exceeds  the  tax- 
able costs  of  defence  which  would  have  been  incurred  had 
the  proceedings  been  had  under  this  Order  shall  on  entering 
judgment  beset  off  and  allowed  by  the  clerk  against  the 
plaintiff's  costs  to  be  taxed  or  against  the  costs  to  be  taxed 
and  the  amount  of  the  judgment  if  it  be  necessary  and  if 
the  amount  of  the  costs  so  set  off  exceeds  the  amount  of  the 
plaintiff 's  judgment  and  taxed  costs  the  defendant  shall  be 
entitled  to  judgment  for  the  excess  against  the  plaintiff. 
N.W.T.,  c.  21,  R.  616. 

624.  In  every  case  where  an  action  is  defended  and  a  Solicitor's  fees 
solicitor  is  employed  by  the  successful  party  the  clerk  in 
addition  to  all  other  costs  shall  unless  otherwise  ordered  by 

the  judge  tax  to  the  successful  party  a  solicitor's  fee  equal 
to  ten  per  cent  of  the  amount  of  the  judgment  recovered  if 
such  fee  is  taxable  to  the  plaintiff  or  equal  to  ten  per  cent 
of  the  amount  claimed  by  the  plaintiff  in  the  action  if  such 
fee  is  taxable  to  the  defendant. 

Provided  that  in  no  case  shall  the  fee  so  taxable  be  less 
than  |1  and  except  as  herein  provided  no  other  counsel  or 
solicitor's  fee  shall  be  taxable  or  payable  as  between  party 
and  party.    N.W.T.,  c.  21,  R.  617, 
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626.  There  shall  be  paid  to  the  clerk  or  deputy  clerk  and 
sheriff  or  deputy  sheriff  respectively  for  their  services  in 
actions  or  suits  within  the  provisions  of  this  order  the  feea 
prescribed  by  the  tariff's  of  clerk's  and  sheriffs  fees  in  the 
The  Small  Debt  Tar(^  contained  in  the  schedule  hereto.  N. 
W.T.,  c.  21,  R.  618. 

626.  Witnesses  and  interpreters  in  actions  and  suits 
within  the  provisions  of  this  Order  shall  be  entitled  to  the 
fees  and  remuneration  set  forth  in  The  Small  Debt  Tariff 
contained  in  the  schedule  hereto  and  such  fees  shall  be  tax- 
able to  or  against  the  successful  party  as  the  case  may  be  to 
the  same  extent  as  they  are  taxable  in  other  cases  under 
these  rules : 

Provided  that  the  judffe  may  in  any  case  direct  the  taxa- 
tion to  either  party  of  tlie  reasonable  costs  and  expenses 
of  obtaining  evidence  by  commission  or  otherwise.  N. W.T., 
c  21,  E.  619. 

62t.  Except  as  to  the  matters  specially  provided  for  in 
this  Order  the  procedure  or  practice  under  the  preceding 
Orders  and  rules  where  not  inconsistent  herewith  shall  be 
adopted  and  applied  in  actions  brought  under  this  Order. 
N.W.T.,  c.  21,R.  620. 

628.  It  shall  not  be  necessary  upon  the  commencement  of 
any  proceeding  or  the  issue  of  any  process  in  actions  coming 
under  the  provisions  of  this  Order  for  any  party  to  file  a 
prcecipe  nor  shall  it  be  necessary  to  indorse  xxpon  any  such 
process  the  name  of  the  person  oy  whom  or  on  whose  behalf 
the  same  was  issued.     N.W.T.,  c.  21,  R.  621. 

Informalities.  629.  No  proceedings  under  this  Order  shall  be  deemed 
invalid  for  informality  provided  the  same  are  a  substantial 
compliance  with  the  requirements  of  this  Order  as  to 
such  proceeding.     N.W.T.,  c.  21,  R.  622. 
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SCHEDULE. 

FOBM  A. 

{Rule  1.) 

Writ  of  Summons. 

In  the  Territorial  Court  of  the  Yukon  Territory. 

Between 

of  (residence) 

Plaintiff; 
and 

of  (residence) 

Defendant. 

EDWARD  VII :  (or  name  of  (he  reigning  Sovereign  as  the  case 
may  be)  by  the  Grace  of  GOD  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  and  of  the  British  Domin- 
ions beyond  the  seas,  KING  {or  as  the  case  may  6e), 
Defender  of  the  Faith,  etc.,  etc.,  etc. 

.  To  the  above  named  defendant  : 

You  are  notified  that  the  plaintiff*  has  entered  an  action 
against  you  in  the  above  named  court  for  the  recovery  of 
the  claim  or  demand  a  statement  of  which  is  filed  in  court 
and  annexed  to  this  summons  ;  and  you  are  commanded 
that  if  you  dispute  the  said  claim  either  in  whole  or  in  part 
you  do  within  days  from  the  service  of  this  writ 

on  you,  exclusive  of  the  day  of  such  service,  cause  to  be 
entered  for  you  in  the  office  of  the  clerk  of  this  court  an 
appearance  and  within  six  days  thereafter  file  with  the 
clerk  a  statement  of  the  grounds  on  which  such  dispute  is 
based. 

And  take  notice  that  in  default  of  your  so  doing  the  plain- 
tiff may  proceed  in  his  said  action  and  judgment  may  be 
given  in  your  absence  and  without  further  notice  to  you. 

Issued  at  the 

day  of  A.D.  19 

J./., 
(L.S.)  Clerk  of  the  Court. 

Memoranda  to  be  Indorsed  on  Writ. 

N.B. — ^This  writ  is  to  be  served  within  twelve  months 
from  the  date  thereof;  or  if  renewed  within  six  months 
from  the  day  of  the  last  renewal  including  the  day  of  such 
date  and  not  afterwards. 
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This  writ  was  issued  by  the  plaintiff  who  resides  at 
and  (if  residence  over  three  miles  from  the  clerk^s  office)  whose 
*'  address  for  service"  is  at 

Or,  This  writ  was  issued  by  of 

solicitor  for  the  plaintiff  whose  "address  for  service"  {if  the 
solicitor's  office  is  over  three  miles  from  the  clerk's  office)  is  at 


FORM  R 

(Rule  364.) 

Writ  of  Execution. 

In  the  Territorial  Court  of  the  Yukon  Territory. 

Between  of 

Plaintiff, 
and 
of 

Defendant. 

EDUVAED  VII.  (or  the  name  of  the  reigninfc  Sovereign  as 
the  case  mny  be)  by  the  Q-race  of  GOD  of  the  United  Einff- 
dom  of  Ghreat  Britain  and  Ireland  and  of  the  Britidi 
Dominions  beyond  the  Seas,  KING-,  (or  as  the  case  may 
be)  Defender  of  the  Faith,  etc.,  etc.,  etc. 

To  the  Sheriff  of  the  Yukon  Territory  : 

You  are  commanded  that  of  the  goods  (or  lands  as  the 
case  may  be)  of  you  cause  to  be  made 

dollars  and  cents  which 

lately  by  the  judgment  (or 
order  as  the  case  may  be)  of  the  said  court  recovered  against 
him  and  that  you  have 

the  said  money  and  in  what  manner  you  shall  have  executed 
this  writ  make  appear  to  the  said  court  at  , 

immediately  after  the    execution  hereof  before  the  said 
court  at  together  with  this  writ. 

Issued  at  this  day 

of  A.D.  19 

I./., 
(L.S.)  Clerk  of  the  Court. 
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FORM  0. 

(Rule,  882.) 

GrARNISHEE   SUMMONS. 

In  the  Territorial  Court  of  the  Yukon  Territory. 

Between 

of 

Plaintiff, 
and 
of 

Defendant, 
and 
of 

Garnishee. 
To  the  above  named  G-arnishee,  ' 

You  are  hereby  notified  that  a  suit  has  been  entered  in 
this  court  in  which  the  plaintiff  claims  of  the  defendant 
the  sum  of  as  shown 

by  his  statement  of  claim  filed  in  court  a  copy  of  which  is 
hereto  annexed  {or  You  are  hereby  notified  tnat  the  plain- 
tiff has  recovered  a  judgment  in  this  court  against  the 
defendant  for 

)  and  it  is  alleged  on  affidavit  filed  that  you 
are  indebted  to  the  said  defendant. 

And  you  are  required  within  ten  days  from  the  service 
hereof  to  appear  at  the  clerk's  office  and  state  in  writing 
whether  or  not  there  is  any  debt  due  or  accruing  due  from 
you  to  the  defendant  {or  judgment  debtor)  and,  if  so,  what 
debt  and  why  you  should  not  pay  the  same  into  court  to 
the  extent  of  the  plaintifi^s  claim  and  costs. 

Issued  at  this  day 

of  A.D.  19 

•  /./., 

(L.S  )  Clerk  of  the  Court. 

(To  be  indorsed  same  as  a  Writ  of  Summons.) 


18— Y.  o. 
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FORM  D. 

(Rule  426.) 

Writ  of  Attachment. 

In  the  Territorial  Court  of  the  Yukon  Territory, 

Between 

of 

Plaintiff, 
and 
of 

Defendant 

EDWARD  VII.  (or  the  name  of  the  reigning  Sovereign  as  the 
case  may  be)  by  the  Grace  of  GOD  of  the  United  King- 
dom of  Great  Britain  and  Ireland  and  of  the  British 
Dominions  beyond  the  Seas,  KING  (or  as  the  case  may 
be),  Defender  of  the  Faith,  etc.,  etc.,  etc. 

To  the  Sheriff  of  the  Yukon  Territory : 

You  are  commanded  to  attach,  seize  and  safely  keep  all 
the  personal  estate,  credits  and  effects  together  with  all 
evidences  of  title,  debts,  books  and  book  accounts  or  other 
documents,  vouchers  or  papers  belonging  thereto  or 'other- 
wise of  the  above-named  defendant  to  secure  and  satisfy 
the  plaintiff  the  sum  ot  with  his  costs  of  action 

and  to  satisfy  the  debt  and  demand  of  such  other  creditors 
of  the  said  defendant  as  shall  prosecute  their  claims  to  judg- 
ment and  lodge  executions  with  you  the  said  sheriff  within 
the  time  allowed  by  The  Creditor  s  Re tief  Ordinance  to  entitle 
them  to  share  in  the  distribution  of  the  proceeds. 

And  we  command  you  the  said  sheriff  that  so  soon  as  you» 
have  executed  this  writ  you  do  return  the  same  with  an 
affidavit  of  service  and  a  certificate  of  your  action  there- 
under. 
Issued  at  this  day  of  A  D.  19 

i.J., 
(L.S.)  Clerk  of  the  Court. 
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FORM  E. 

(RiUe  434.) 

Writ  of  Replevin. 

In  the  Territorial  Court  of  the  Yukon  Territory, 

Between 

of 

Plaintiff; 
and 
of 

Defendant. 

EDWARD  VII.  {or  the  name  of  the  reigning  Sovereign  as  the 
case  may  be)  by  the  Grace  of  GOD  of  the  United  King- 
dom of  Great  Britain  and  Ireland  and  of  the  British 
Dominions  beyond  the  Seas,  KING  (or  as  the  case  may 
be),  Defender  of  the  Faith,  etc.,  etc.,  etc. 

To  the  Sheriff' of  the  Yukon  Territory  : 

You  are  hereby  commanded  without  delay  to  cause  to  be 
replevied  to  the  plaintiff*  his  goods,  chattels  and  personal 
property  following  that  is  to  say : 

which  the  said  alleges  to  be  of  the 

Value  of  dollars  and  which  the  defendant 

has  taken  and  unjustly  detained  (or  unjustly  detains  as  the 
case  may  be)  as  it  is  alleged,  in  order  that  the  plaintiff*  may 
have  his  just  remedy  in  that  behalf. 

Issued  at  this  day 

of  A.D.  19 

(L.S.)  Clerk  of  the  Court. 


FORM  F. 

{Rule  436.) 

BOND  FOR  Replevin. 

Know  all  men  by  these  presents  that  we,  A.B.,  of 
E.F.,  of  and 

G.H.,  of 

are  jointly  and  severally  held  and  firmly  bound  to  the 

sheriff  of  the  Yukon  Territory  in  the  sum  of 
dollars  of  lawful  money  to  be  paid  to  the  said  sheriff*,  his 
successor  in  office  or  either  of  their  assigns  for  which  pay- 
ment well  and  truly  to  be  made  we  bind  ourselves  and  each 
18J— y.  o. 
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and  every  of  us  in  the>hole,  our  and  every  of  our  heirs, 
executors  and   administrators  firmly    by  these    presents- 
•      Sealed  with  our  seals,  dated  this  day  of  one 

thousand  nine  hundred  ,      .     ^  .^     r        i     • 

Whereas  the  said  A.B,  has  obtained  a  wnt  of  replevin 
affainst  CD,  to  obtain  possession  of  certain  cattle  (or  goods) 
^^  ^jt .  which  the  said  A.B.  asserts  to 

be  his  property ;  ,.,,...        •  v  ^u  *  ;p +v.z. 

Now  the  condition  of  this  obligation  is  such  that  if  the 

said  A  B,  shall  prosecute  his  suit  in  which  the  said  writ  is 

issued  with  effect  and  without  delay  or  if  suit  is  carried  on 

and  continued  between  the  said  A.B.  and  C.l).  touching 

the   property  of  the  said  cattle  (or  goods)  and  the  Court 

adjudges  that  the  said  cattle  (or  goods)  be  restored  to  the  said 

CD  with  damages  for  detaining  the  same  and  dunng  such 

detention  then  if  the  said  A,B.  shall  comply  with  such 

adjudication  and  pay  and  satisfy  any  ludgment  that  may 

be  obtained  against  him  this  bond  shall  be  void. 


il.fi., 


Signed,  sealed  and  delivered  in  the  f  ^  ^' 

presence  of  ^  G.H, 


L.S. 
L.S. 
L.S. 


( When  the  plaintiff  himself  does  not  join  in  the  bond  the  form 
must  be  altered  to  conform  to  the  facts.) 


FORM  a. 
(Rule  478.) 
Originating  Summons. 
In  the  Territorial  Court  of  the  Yukon  Territory, 
(Here  insert  style  of  cause  or  matter,) 

Let  all  parties  concerned  attend  at  judge's  chambers  at 
in  on  the 

day  of  on  the  hearing  of  an  application  on  the  part 

of  that  (here  set  out  the  object  of  the  application.) 

If  you  do  not  attend  either  in  person  or  bv  your  solicitor 
at  the  time  and  place  above-mentioned  such  order  will  bo 
made  in  your  absence  as  seems  just  and  expedient. 

(Seal  of  Court.)  J.S.C. 

This  summons  was  taken  out  by 
solicitor  for  the  applicant. 


Digitized  by 


Google 


1902  JUDIOATURB  Cap.  11  1W7 

Tariff  of  Witnesses',  Jurors'  and  Interpreters*  Fees. 

(Rule  589.) 

Witnesses  and  jurors  may  be  allowed  the  following  fees : 

For  every  day  necessarily  absent  from  residence,  in  going 
to,  staying  at  and  returning  from  trial  or  other  pro- 
ceeding 

When  residence  is  within  two  miles  of 

place  of  trial I  4  00 

When  over  two  miles 5  00 

For  every  mile  necessarily  travelled  by  other  means 

than  railway • 25 

When  railway  used,  actual  fare  paid. 

Professional   men,   when  acting  professionally   in 

addition  to  mileage  as  other  witnesses,  per  day    26  00 

Interpreters. 

Interpreters  may  when  used  be  allowed  the  same 
mileage  as  witnesses  and  for  each  day  actually 
engaged  as  interpreters 5  00 


FORM  H. 

(Rule  612.) 

Small  Debt  Summons  A. 

In  the  Territorial  Court  of  the  Yukon  Territory. 
Between 

of 

Plaintiff, 
and 
of 

Defendant. 
To  CD.,  the  above  named  defendant: 

The  Plaintiff  demands  of  you  $  ,  as  shown  by 

his  claim  hereto  attached  or  indorsed  hereon. 

You  are  notified  that  this  summons  is  returnable  on  the 
day  after  the  day  of  the  service  thereof 
upon  you.     If  you  dispute  the  claim  or  any  part  thereof 
you  are  to  leave  with  the  clerk  of  this  court  at 

in  said  Territory  within  days  after  the 

said  service  upon  you  the  dispute  note  hereto  attached  or 
one  to  the  like  effect,  otherwise  after  such  return  day  has 
passed  the  clerk  may  sign  judgment  against 

you  by  default  for  the  plaintiffs  claim   and  costs  but  in 
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case  you  give  or  send  by  mail  or  otherwise  said  dispute 
note  to  the  said 

clerk,  together  with  the  sum  of  |  for  his  fees,  and 

he  receives  the  same  within  the  said  time  the  cause  will  be 
tried  at  a  sitting  of  this  court,  and  you  will  receive  due 
notice  of  the  time  and  place  of  such  trial  by  registered 
letter  sent  prepaid  to  the  address  given  by  you  in  said  dis- 
pute note. 

Dated  the  day  of  19 

By  the  Court, 

L.S.)  Clerk. 


FORM  J. 

iRute  612.) 

Small  Debt  Summons  B. 

In  the  Territorial  Court  of  the  "Sukon  Territory. 

Between 

of 

Plaintiff, 
and 
of 

Defendant. 
To  CD.  the  above  named  defendant : 

Take  notice  that  the  plaintiff  claims  from  you  %  as 

shown  by  his  claim  hereto  attached  or  indorsed  hereon. 

If  you  dispute  the  same  or  any  part  thereof  you  are  to 
leave  with  the  clerk  of  this  court  at  in 

said  Territory  within  days  after  the  service  hereof 

upon  you  the  dispute  note  hereto  attached  or  one  to  the 
like  eflfect.  In  case  you  give  or  send  by  mail  or  otherwise 
the  said  dispute  note  to  the  said  clerk  together 

with  the  sum  of  %  for  his  fees  and  he  receives 

the  same  within  the  said  time  the  cause  will  be  tried  at  a 
sittings  of  this  court  and  you  will  receive  due  notice  of  the 
time  and  place  of  such  trial  by  registered  letter  sent  pre- 
paid to  the  address  given  by  you  in  such  dispute  note. 

If  no  such  dispute  note  is  filed  the  plaintiff's  cause  of 
action  shall  be  deemed  to  be  admitted  and  the  amount  the 
plaintiff  is  entitled  to  recover  in  respect  thereof  will  be 
ascertained  in  such  manner  as  a  judge  shall  direct. 

Dated  the  day  of  19       . 

By  the  Court, 

J.  /., 
(L.S.)  Clerk. 
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FORM  K. 

(RtUe  618.) 

Small  Debt— Affidavit  of  Service. 

In  the  Territorial  Court  of  the  Yukon  Territory, 

Between 


A.B., 

Plaintiff, 

and 

CD., 
Defendant 

I. 

of 

make  oath  and  say : 

(1.) 

That  I  did 

on 

of 

19 

,  personal] 

(occupation) 

s 

the  day 

,  personally  serve  C.  D.,  the  above 
named  defendant  with  a  true  copy  of  the  summons  herein 
and  hereunto  annexed  by  delivering  the  said  copy  to  and 
leaving  the  same  with  the  said  defendant  at 

(2.)  That  at  the  time  of  such  service  there  was  attached 
to  the  said  copy  of  summons  so  served  a  true  copy  of  the 
particulars  of  claim  attached  to  or  indorsed  upon  the  said 
annexed  summons. 

(3.)  That  at  the  lime  of  such  service  there  was  also 

attached  to  the  said  copy  of  summons  a  blank  form  entitled 

in  this  cause  of  which  the  form  marked  "  L ''  is  a  true  copy. 

(4.)  That  to  effect  such  service  I   necessarily  travelled 

miles.     (Jural). 


FORM  L. 

(Rule  6I8.> 
Small  Debt— DispoxE  Noxe. 

In  the  Territorial  Court  of  the  Yukon  Territory. 

Between 

A,B., 
Plaintiff, 
and 

a  D., 
Defendant. 
Take  notice  that  I  dispute  the  plaintiff's  claim  on  the  fol- 
lowing grounds : — 

(Here  slate  briefly  the  grounds  of  dejence  in  such  manner 
that  the  particular  nature  of  the  defence  may  readily  be  ascer- 
tained.) 
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My  post  office  address  is  : 

CD., 
N.B. — This  note  must  be  sent  by  mail  or  otherwise  to  the 
clerk  of  the  Territorial  Court  at  {address 

to  be  filled  in  by  clerk)        within  days  from  service. 


Small  Debt  Tariff. 

(Rules  625  and  626.) 

clerk's  fees. 

The  following  fees  and  no  others  shall  be  paid  to  clerks 
of  the  court  for  the  several  servicei^  under  the  Small  Debt 
procedure  herein  provided  for : 

Ct8. 

Receiving  claim,  entering  in  procedure  book  and  issu- 
ing summons 75 

Gamisnee  summons  or  writ  of  attachment,  including 

examining  affidavits 50 

Every  original  subpoena 50 

Every  copy  of  summons,  garnishee  or  subpoena 10 

Entering  dispute  note,  or  appearance  by  garnishee....  25 

On  payment  of  money  into  court  without  dispute  note.  25 

Every  notice  of  trial 20 

Hearing  fee  in  contested  cases 50 

Every  chamber  summons  or  judge's  order  including 

entering * 25 

Every  commission  to  examine  witnesses  or  exemplifi- 
cation of  judgment , 50 

Every  appointment 10 

Every  search 10 

Entering  every  judgment  by  default  including  search 
for  dispute  and  taxation  of  costs  and  necessary 

filings •  50 

Entering  every  judgment  after  trial  or  order  for  judg- 
ment    50 

Filing  every  exhibit  at   trial  (no  other  filings  to  be 

allowed) 10 

Every  reference  to  the  clerk,  per  hour  actually  engaged  75 

Every  certificate 25 

Every  writ  of  execution 50 

Every  renewal  thereof. 25 

Copies  of  documents,  per  folio  10 

Necessary  postages. 
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Sheriff's  Fees. 

The  following  fees  and  no  others  shall  be  allowed  to 
sheriflFs,  deputy  sheriffs  and  bailiffs  for  services  under  the 
Small  Debt  procedure : 

Service  of  summons  or  other  process  including  affi-  , 

davit  of  service,  oath  and  return $     60 

Every  seizure 50 

Schedule  of  goods  seized,  including  copy  for  person 

whose  goods  seized 76 

When  over  500  words,  per  every  100  over  500  10 

Every  mile  necessarily  travelled  one  way  to  serve 
summons  or  process,  or  in  going  to  effect  seizure 
under  an  attachment  or  under  execution  where 
money  made  or  settlement  effected- after  levy,  pro- 
vided that  there  shall  be  only  one  allowance  of 
mileage  fees  in  and  about  a  seizure  and  the  sale 

consequent  thereon 10 

Every  bond  including  affidavits 1  00 

Notice  of  sale 30 

Each  copy  not  exceeding  five  including  posting  up...       10 

Notice  of  postponement  including  copies 25 

All  necessary  disbursements  foi   removal  and  care  of 

property  seized 

For  poundage  on  executions,  five  per  cent,  but  not 
upon  any  sum  greater  than  called  for  by  the  writ 
under  which  the  officer  acts. 


AVlT^'ESs  Fees. 

In  cases  under  Small  Debt  procedure — 

Attendance,  per  day • |1  00 

Mileage,  each  way 10 

Where  railway  can  conveniently  be  used  witnesses  shall 
only  be  allowed  such  sum  as  would  be  sufficient  to  pay 
railway  fare  in  coming  to  and  returning  from  place  of  trial 
in  no  case  to  exceed  mileage  at  above  rate. 

Interpreters. 

In  cases  under  Small  Debt  procedure — 

Per  day  employed $2  00 
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CONSOLIDATED  ORDINANCES 
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CHAPTER  18. 


An    Ordinance    Respecting  the  Clerk  and   Deputy 

Clerk. 


DEPUTY  CLERK. 


Clerk  of 

court  to 

appoint 

.  deputy. 


!•  The  clerk  of  the  Territorial  Court  shall  appoint  a 
deputy  at  White  Horse  and  such  deputy  clerk  shall  have 
and  perform  the  powers,  duties  and  obligations  hereinafter 
mentioned.     No.  26  of  1902,  s.  7. 


DEPUTY  clerk's  DISTRICTS. 


District  of 
deputy. 


*•  For  the  purposes  hereinafter  mentioned  the  district 
of  the  said  deputy  clerk  shall  consist  of  all  the  Yukon  Ter- 
ritory lying  south  of  the  62nd  degree  of  latitude.  No.  26  of 
1902,  s.  1. 


Where  action 

maybe 

commenced. 

Powers  and 
duties  of 
deputy. 
Seal  and 
books. 


Probate. 


Guardianship 
of  persons. 


Guai-dianship 
of  estates. 


DEPUIY  clerks'   powers   iND  DUTIES. 

3.  AH  actions  and  other  proceedings  commenced  in  the 
office  of  the  said  deputy  clerk  shall  be  carried  on  in  the 
same  office  and  in  respect  thereof  such  deputy  clerk  shall 
in  all  respects  have  and  perform  all  the  powers,  duties  and 
obligations  of  the  clerk  of  the  court ;  and  such  deputy  clerk 
shall  have  and  use  a  duplicate  of  the  seal  of  the  court  used 
by  the  clerk  and  keep  such  books  as  are  kept  by  the  clerk. 
(2.)  And  in  respect  of  the  following  matters  : 

(a.)  Applications  for  letters  probate  or  letters  of  admin- 
istration where  the  deceased  died  within  the  deputy 
clerk's  district  or  where  the  whole  of  the  estate  in 
respect  whereof  letters  probate  or  letters  of  admin- 
istration are  applied  for  lies  within  the  deputy 
clerk's  district ; 
(6.)  Applications  for  the  appointment  of  a  guardian  of 
the  estate  of  an  infant  or  a  lunatic  where  the  infant 
or  the  lunatic  resides  within  the  deputy  clerk's 
district  ; 
(c.)  Applications  for  the  appointment  of  a  guardian  of 
the  estate  of  an  infant  or  a  lunatic  where  the  infant 
or  the  lunatic  resides  within  the  deputy  clerk's  dis- 
trict ;  or  where  the  whole  of  the  estate  to  be  affected 
lies  within  the  deputy  clerk's  district ; 
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(rf.)  Proceedings  commenced  by  originating  summons  Proceedintre 
and  proceedings  originating  by  petition,  notice  of  wiSiout  w?i^ 
motion,  or  judge's  summons  where  the  solicitor 
for  the  applicant  resides  in  a  deputy  clerk's  dis- 
trict ; 
such  deputy  clerk  shall  and  in  applications  of  the  character 
of  those  marked  (a)  and  {c)  where  a  part  only  of  the  pro- 
perty to  be  affected  lies  within  the  deputy  clerk's  district  such 
deputy  clerk  may  have  and  perform  all  the  powers,  duties 
and  obligations  of  the  clerk.    N.W.T.,  c.  22,  s.  8. 

4.  In  any  action,  suit  or  other  proceeding  wherever  com-  Examination 
menced  if  it  is  desired  to  examine  a  person  for  discovery '^"^  *^^®^''®'^^ 
and  such  person  resides  within  the  district   of  the  said 
deputy  clerk  such  deputy  clerk  shall  for  the  purposes  of 

such  examination  hare  and  perform  all  the  powers^  duties 
and  obligations  of  the  clerk.     N.W.T.,  c.  22,  s.  4. 

5.  In  respect  of  appeals  from  convictions  or  orders  made  Appeals  from 
by  a  justice  of  the  peace  under  the  authority  of  any  Ordi-  <»»iviction8t 
nance  relating  to  matters  within  the  legislative  authority 

of  the  Yukon  Council  or  under  the  authority  of  a  municipal 
by-law  where  the  conviction  or  order  is  made  within  the 
district  of  the  said  deputy  clerk  the  office  of  such  deputy  , 

clerk  shall  be  the  office  of  the  court  in  which  all  proceed- 
ings relating  to  such  appeal  shall  be  carried  on  and  in  res- 
pect thereof  such  deputy  clerk  shall  have  and  perform  all 
the  powers,  duties  and  obligations  of  the  clerk.  N.  W  T.,  c. 
22,  s.  5. 

PROCESS   ISSUERS. 

0«  In  any  section  of  the  Territory  where  the  convenience  Process 
of  the  public  may  be  the  better  served  the  clerk  with  the  *»«"®"- 
approval  of  the  judge  may  also  appoint  a  process  issuer  who 
being  supplied  with  blank  forms  original  and  mesne  pro- 
cesses signed  by  the  clerk  may  issue  the  same  undei  his 
direction  from  time  to  time,  such  process  issuer  counter- 
signing each  one  so  issued  and  making  returns  of  all  pro- 
cesses so  issued  to  the  clerk  as  required  by  the  clerk  or  as 
directed  by  the  judge  and  in  such  cases  the  clerk  and  his 
sureties  shall  be  responsible  for  all  the  acts  and  omissions 
of  such  issuer.     N.W.T.,  c.  22,  s.  7. 

SECURITIES   AND   OAT^HS   OF  OFFICE   OF   CLERK. 

T.  The  clerk  before  entering  upon  the  duties  of  his  office  cierk  tofiie 
and  if  after  entering  upon  his  duties  a  new  security  is  sub-  ^eoim^yof 
stituted  for  any  previously  given  shall  file  in  the  office  of  office. 
the  Territorial  secretary  a  copy,  certified  as  such  by  the  Se- 
cretary of  State  for  Canada,  of  the  securily  required  by  and 
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given  under  The  North-  WeU  Territories  Act  or  of  such  substi- 
tuted security.    N  W.T.,  c.  22,  s.  8. 

bT^ueS^T^n       ^*  Such  security  shall  be  available  to  and  may  be  sued 
upon,  ^p^jj  i^y  j^jjy  person  suflFering  damages  by  the  default,  breach 
of  duty  or  misconduct  of  such  clerk.     N.W.T,  c.  22,  s.  9. 

Certified  copy      9.  A  copy  of  such  sccurity  purporting  to  be  such,  certi- 
evidenoe.        g^j^  ^^  ^^^  Territorial  Secretary,  shall  be  received  in  all 
courts  as  prima  facie  evidence  of  the  due  execution  and  con- 
tents thereof  without  further  proof.     N.W.T.,  c.  22,  s.  10. 

Deputy  clerk       lO.  The  deputy  clerk  before  entering  upon  the  duties  of 
security.         his  office  shall  give  security  to  the  Commissioner  to  the  satis- 
faction of  the  Commissioner  in  the  sum  of  one  thousand  dol- 
lars for  the  due  performance  of  the  duties  and  obligations 
of  his  said  office  and  for  the  due  payment  ovor  to  the  per- 
sons entitled  thereto  of  all  moneys  received  by  him  by  virtue 
Right  of         <^f  his  said  office  and  any  person  sustaining  damage  by  rea- 
action  on        son  of  nou-performauce  or  improper  or  undue  performance 
security.         of  any  such  duties  or  obligations  or  by  reason  of  the  non- 
payment over  of  any  such  moneys  shall  have  and  possess  a 
right  of  action  against  such  deputy  clerk  and  his  sureties 
^  upon  such  security  for  the  amount  of  such  damages.    N.W. 

T.,  c.  22,  s.  11. 

Clerk  not  11.  The  clerk  shall  not  after  the  giving  of  such  security 

^r^eputy.      ^7  ^^8  "^aid  deputy  be  answerable  or  accountable  for  the 

acts  or  non-performance  or  improper  performance  of  the 

duties  and  obligations  of  his  said  deputy.     N.W.T.,  c.  22, 

s.  12. 

Deputy  Clerk      12.  Evcry  deputy  clerk  appointed  under  the  provisions 

S^ffice?*^^     of  any  Ordinance  of  the  Territory  in  that  behalf  shall  upon 

appointment  and  before  entering  upon  the  duties  of  his 

office  take  the  oath  of  office  in  the  form  in  the  schedule  to 

this  Ordinance  and  also  the  oath  of  allegiance. 

(2.)  All  such  oaths  shall  be  filed  in  the  office  of  the  Ter- 
ritorial Secretary  immediately  after  being  taken.  N.W.T., 
c.  22,  s.  12. 

VACANCY. 

Disposition  of  1 3*  Whenever  a  vacancy  occurs  in  the  office  of  clerk  and 
wbe^n'v*^ncy  i^til  the  samc  is  filled  by  the  proper  authority  the  books, 
occurs.  records,  moneys  and  other  matters  and  thinjis  the  property 

of  the  Government  of  the  Territory  shall  be  handed  over  by 
the  person  in  whose  possession  or  control  they  are  to  sucn 
person  as  the  court  appoints  to  receive  the  same  and  such 
appointee  during  such  vacancy  is  authorised  to  perform  the 
duties  of  the  clerk  of  the  court. 
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(2.)  "Without  prejudice  to  any  other  powers  of  the  court  Forcible 
or  judge  by  way  of  attachment,  committal  or  otherwise,  Sffi^booka, 
the  judge  may  on   summary   application  make  an  order  etc. 
directing  the  sheriff  or  other  person  named  by  him  to  take 
and   seize   such   books,  records,  moneys  and  other  things 
wheresoever  found  and  for  such  purpose  may  authorise  such 
sheriff  ot  other  person  to  break  and  open  any  doors  and 
windows,  buildings  or  inclosures  and  such  order  shall  be 
full  justification  to  such  sheriff  or  other  person   for  any 
action  taken   in  pursuance  thereof.     N.W.T  ,  c.  22,  s.  14. 

PROHIBITION   FROM   PRACTICE   A8   SOLICITOR. 

14.  No  clerk  or  deputy  clerk  while  holding  office  shall  Clerk  or 
practise  as  a  barrister  or  solicitor  of  the  Territory  or  be  a  ^^^  "^*  ^ 
member  of  any  firm  of  barristers  or  solicitors  practising  in  solicitor. 
the  Territory. '  N.W.T.,  a  22,  s.  15 

BOOKS  AND   FORMS. 

15.  All  necessary  books  and  forms  required  for  use  in  Books  and 
the  clerk's  or  deputy  clerk's  offices  may  be  provided  by  and  ^^^^^' 
shall  be  the  property  of  the  Yukon  Goyernment.     N.W.T., 

c.  22,  8.  16. 

FEES  TO   CLERK   AND  DEPUTY — ANNUAL  RETURNS  TO  TERRI- 
RIAL  TRE.4SURER. 

lO.  For  the  purposes  of  the  following  sections —  interpretation 

1.  The  word    "clerk"  means   and   includes  the  clerk  *'cierk." 
of  the  Territorial  Court  of  the  Yukon  Territory  and  his 
deputy  appointed  under  the  provisions  of  this  Ordinance  ; 

2.  The  word  "fees"  means  and  includes  all  fees   and  "Fees." 
allowances  payable  to  such  clerk  as  registration  clerks  under 

the  provisions  of  The  Bills  of  Sale  Ordinance ;  An  Ordinance 
respecting  Hire  Receipts  and  Conditional  Sales  of  Goods  and 
An  Ordinance  respecting  Partnerships  and  any  amendments 
to  the  said  Ordinances  or  any  other  Ordinance  of  the  Ter- 
ritory-    N.W.T.,  c.  22,  8.  17. 

IT.  The  clerk  shall  keep  a  separate  book  in  which  he  Fees  received 
shall  enter  from  day  to  day  all  fees  and  emoluments  receiv-  ^o^^^corded. 
ed  by  him  under  and  by  virtue  of  the  said  Ordinances  and 
amendments  showing  therein  separately  the  fees  received 
by  him  for  each  service  performed  under  any  of  the  said 
Ordinances  and  amendments  and  such  further  facts  and 
information  as  the  Commissioner  from  time  to  time  requires. 
N.W.T.,  c.  15,  s.  20. 

IH.  The   clerk  shall  on  or  before  the  fifteenth  day  of  Annual 
January  in  each  year  make  up  a  statement  in  duplicate  f^^rewiv^. 
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from  such  book  and  return  the  same  to  the  Tefritorial 
Treasurer  verified  under  oath;  such  statement  shall  set 
forth  the  total  amount  of  fees  which  have  been  received  by 
such  clerk  during  the  twelve  months  ended  on  the  thirty- 
first  day  of  December  next  preceding.     N.  W.T.,  c.  22,  s.  21. 

Fee  book  open      19.  The    clerk    shall    produce  such  book  at  any  time 
to  inspection,   ^^j^iug  his  lawiul  ofiice  hours  for  inspection  by  any  person 

appointed  by  the  Commissioner  for  that  purpose.     N.  W.T., 

c.  12,  s.  22. 


Fees    ,  20.  The  clerk  shall  be  entitled  to  retain  to  his  own  use 

retainable  jj^  ^^Lch  year  all  the  fees  received  by  him  in  that  year  up  to 
by  clerk.         the  sum  of  $1,500. 

(2.)  Of  the  further  fees  and  emoluments  received  by  the 
clerk  in  each  year  in  excess  of  $1,600  and  not  exceeding 
$2,000  he  shall  be  entitled  to  retain  to  his  own  use  seventy 
per  cent  and  no  more. 

(:^ )  Of  the  further  fees  and  emoluments  received  by  the 
clerk  in  each  year  in  excess  of  $2,000  not  exceeding  $2,500 
he  shall  be  entitled  to  retain  to  his  own  use  sixty  per  cent 
and  no  more. 

(4 )  Of  the  further  fees  and  emoluments  received  by  the 
clerk  in  each  yeai  in  excess  of  $2,500  and  not  exceeding 
$3,000  he  shall  be  entitled  to  retain  to  his  own  use  fifty 
per  cent  and  no  more. 

(5.)  Of  the  further  fees  and  emoluments  received  by  the 
clerk  in  Qach  in  excess  of  $3,000  and  not  exceeding  $-^,600 
he  shall  be  entitled  to  retain  to  his  own  use  forty  per  cent 
and  no  more. 

(6.)  Of  the  further  fees  and  emoluments  received  by  the 
clerk  in  each  year  in  excess  of  $3,500  he  shall  be  entitled 
to  retain  to  his  own  use  thirty  per  cent  and  no  more.  N. 
W.T,/5.  22,  s.  23. 

Proportion  of       21.  With  the  statement  in  section  18  of  this  Ordinance 

T^rritoHar'"^  mentioned  the  clerk  shall  transmit  to  the  Territorial  Trea- 

Treasurer.       surer  such  proportiou  of  the  fees  received  by  him  during 

the  next  preceding  year  as  under  this  Ordinance  he  is  not 

entitled  to  retain  to  his  own  use.     N.W.T.,  c.  22,  s.  24. 

Penalty  for  22«  Any  clerk  who  fails  to  keep  the  books  required  to  be 
kefJrbLlks.  kept  by  him  under  the  provisions  hereof  or  who  fails  to 
enter  therein  any  fee  or  lees  received  by  him  and  required 
by  the  provisions  hereof  to  be  entered  therein  shall  for  each 
such  offence  be  liable  on  summary  conviction  to  a  penalty 
not  exceeding  $?0.     N.W.T.,  c.  22,  s.  25. 

Penalty  for  23«  Any  clcrk  who  shall  fail  to  transmit  to  the  Terri- 

rk»n^S"a"nuai  torial  Treasurer  on  or  before  the  fifteenth  day  of  January  in 
stateracnt.       any  year  the   statement  mentioned  in   section  18  hereof 


Digitized  by 


Google 


1902  CLERK  AND  DEPUTY  CLERK        Cap.  18       287 

verified  as  therein  provided  shall  on  summary  conviction 
be  liable  to  a  penalty  of  $20  for  each  day  after  that  date 
that  he  fails  to  transmit  the  same  so  verified.  N.W.T.,  c.  22, 
s.  26. 

24«  Any  clerk  who  fails  to  transmit  to  the  Territorial  Failure  to 
Treasurer  with  the  statement  in  section  18  of  this  Ordinance  *^"^"^°^**^  ^®®«- 
mentioned  the  proportion  of  fees  required  to  be  so  transmit- 
ted by  him  under  the  provisions  ot  section  21  hereof  shall 
for  every  such  offence  be  liable  on  summary  conviction  to 
a  penalty  of  $20  for  each  day  after  the  fifteenth  day  of  Penalty. 
January  that  he  fails  to  transmit  the  same.     N.W.T.,  c.  22^ 
s.  21. 

255.  The  fees  and  moneys  received  by  the   Territorial  Money  to  go 
Treasurer  under  the  provisions  hereof  shall  form  part  of  the  J^venu^fund. 
general  revenue  fund  of  the  Territory.     N.W.T.,  c.  22,  s.  28. 


SCHEDULE. 

Deputy  Clerk's  Oath  of  Office. 

I,  do  swear  that  I  will  truly  and 

faithfully  perform  the  several  duties  of  deputy  clerk  of  the 
Territorial  Court  of  the  Yukon  Territory 

to  which 
I  have  been  appointed  without  fear,  favour  or  malice.  So 
help  me  God. 

Sworn  before  me  at  1 

in  the  Yukon  Territory,  > 
this        day  of        19        ) 
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CHAPTER  19. 


An  Ordinance  respecting  the  Sheriff  and  Deputy 

t-heriffs. 


OFFICE   HOURS. 


Sheriff's  office 
hours. 


!•  It  shall  be  the  duty  of  the  sheriff  to  keep  his  office 
open  between  the  hours  of  ten  in  the  forenoon  and  four  in 
the  afternoon  on  all  days  except  Sundays  and  holidays 
except  Saturdays  when  the  same  may  be  closed  at  one 
o'clock  in  the  afternoon.     N.W.T.  c.  23,  s.  1. 


BOOKS,  RECORDS  AND  PROCESS. 


Annual 
statement  of 
fees. 


Fees  received  2«  The  sheriff  shall  keep  a  separate  book  in  which  he 
to  be  recorded  g^all  enter  from  day  to  day  all  fees  and  emoluments  received 
by  him  in  virtue  of  his  office  showing?  separately  the  fees 
received  for  each  service  performed  and  such  further  facts 
and  information  as  the  Commissioner  from  time  to  time 
requires.     N.W.T.  c.  23,  s.  2. 

3.  The  sheriff  shall  on  or  before  the  fifteenth  day  of 
January  in  each  year  make  up  a  statement  in  duplicate 
from  such  book  and  return  the  same  to  the  Commissioner 
verified  under  oath ;  and  such  statement  shall  set  forth 
the  total  amount  of  fees  which  have  been  received  during 
the  twelve  months  ended  on  the  thirty-first  day  of  Decem- 
ber next  preceding.     N.W.T.  c.  23,  s.  8. 

4.  The  sheriff  shall  keep  in  his  office  open  to  the  inspec- 
tion of  any  person  the  following  books,  namely : 

(a)  Process  books — in  which  shall  be  entered  a  memoran- 
dum of  every  process  other  than  writs  of  execution  or  writs 
in  the  nature  of  writs  of  execution  received  by  the  sheriff, 
the  court  out  of  which  the  same  issued,  the  date  of  the 
receipt,  the  nature  of  the  process,  the  names  of  the  parties 
thereto,  the  solicitor  by  whom  issued,  the  date  of  the  return 
and  the  nature  of  the  return  made  thereto  or  what  was 
thereunder  or  therewith  done  respectively ; 

(b)  Execution  books  for  goods  and  lands  respectively  in 
which  shall  be  entered  a  memorandum  of  every  writ  of 
execution  or  writ  in  the  nature  of  a  writ  of  execution,  the 
court  out  of  which  the  same  issued,  the  names  of  the  par- 


Books  open 
to  public 
inspection. 
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ties  thereto,  the  solicitor  by  whom  issued,  the  date  of 
return  and  the  nature  of  the  return  made  thereto  or  what 
was  done  thereunder  or  therewith ;  and 

(c)  A  cash  book  in  which  shall  be  entered  all  cash  recei- 
ved or  paid  away  by  the  sheriff  in  his  official  capacity  or  in 
connection  with  his  office  for  any  service  whatever — for 
fees,  poundage,  service  of  process  and  papers,  attendance  at 
court,  moneys  levied  under  execution  or  under  writs  in  the 
nature  of  writs  of  execution  or  otherwise,  the  date  of  the 
receipt  or  payment  and  the  cause,  matter  or  service  in 
which  or  on  account  of  which  the  same  was  received  or 
paid  avp  ay.  • 

(2)  And  a  seal  of  office.     N.W.T.  c.  23,  s.  4. 

5.  The  said  books  and  seal  may  be  supplied  out  of  the  Suppiyinff 
general  revenue  fund  of  the  Territory.     N.W.T.  c.  28,  s.  6.     ^^^^^  «^*i 

6.  All  books,  accounts,  records,  papers,  writs,  warrants,  Books, 
processes,  moneys    and  other  matters  and  things  in  the  J^^p^^ity 
possession  or  under  the  control  of  the  sheriff  by  virtue  of  of  Govern- 
or appertaining  to  his  office  as  sheriff  shall  be  the  property  ^^^^' 

of  the  Government  and  the  same  and  every  of  them  shall  Disposition  on 
immediately  upon  the  resignation,  removal  from  office  or  l^^  ^^ 
death  of  any  sheriff  be,  by  the  party  in  whose  possession 
or  control  they  may  come  or  happen  to  be,  handed  over  to 
and  taken  possession  of  by  the  successor  in  office  of  such 
sheriff  or  such  person  as  the  judge  appoints  to  receive  the 
same.     N.  W.T.  c.  28,  s.  6. 

■7.  No  person  except  the  successor  in  office  of  the  sheriff  Possession  of 
so  resiguing,  being  removed  or  dying,  or  the  person  so  to  ^r%»cancy. 
be  appointed  by  the  court  as  aforesaid  shall  take,  have  or 
hold  any  such  books,  accounts,  records,  papers,  writs,  war- 
rants, processes,  moneys,  or  other  matters  or  things ;  and  any 
person  having  or  holding  any  of  the  matters  aforesaid  shall 
forthwith  on  demand  deliver  over  the  same  and  every  ol 
them  to  the  said  succeeding  sheriff  or  to  the  person  so  to  be  Refusal  to 
appointed  as  aforesaid  ;  and  upon  any  such  person  neglect-  ^j^^jon. 
ing  or  refusing  so  to  do  on  conviction  thereof  before  a  judge 
of  the  Territorial  Court  he  shall  be  liable  to  pay  a  penaltv 
not  exceeding  $100.    N.W.T.  c  23,  s.  1. 

S.  The  sheriff  after  resigning  office  or  removal  from  office,  Ex  sheriff  to 
or  his  heirs,  executors  or  administrators  shall  or  may  at  any  toiwoS^ 
and  at  all  time  or  times  thereafter  have  the  right  and  be  at 
liberty  to  have  access  to  search  and  examine  into  any  or  all 
accounts,  books,  papers,  warrants,  and  processes  of  what- 
ever kind  and  all  other  matters  or  things  which  were 
formerly  in  the  possession  of  him  the  said  sheriff  before  his 
resignation  or  removal  and  which  at  the  time  of  making  or 
requiring  to  make  such  search  or  examination  are  in  the 
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possession  or  control  of  the  succeeding  sheriff,  free  of  all 
costs,  charges  and  expenses.    N.W.T.  c.  28,  s.  8. 

VACANCY  IN  OFFICE  PENDING  EXECUTION  OF  WBIT. 

Sale  of  lands  9«  In  case  of  the  death,  resignation  or  removal  of  the  sheriff, 
Sw^  or  of  any  deputy  where  there  is  no  sheriff,  after  he  has  made  a 
when  vacancy  sale  of  lauds  but  before  he  has  made  a  transfer  of  the  same  to 
^^'^'^^  the  purchaser  such  transfer  shall  be  made  to  the  purchaser 

by  the  sheriff  or  the  deputy  sheriff  who  is  in  office  acting 
as  sheriff  as  aforesaid  at  the  time  when  the  de^d  of  convey- 
ance is  made.    N.W.T.  c.  28,  s.  9. 


Sheriff 
vacating, 
successor  to 
continue 
process. 


lO.  If  the  sheriff  goes  out  of  office  during  the  currency 
of  any  writ  of  execution  against  lands  and  before  the  sale, 
such  writ  shall  be  executed  and  the  sale  and  transfer  of  the 
lands  be  made  by  his  successor  in  office  and  not  by  the 
former  sheriff.     N.W.T.,  c.  28,  s.  10. 


MISFEASANCE  OB  DEFAULT  OF  SHERIFF,  LIABILITY  OF 

SURETIES. 


Liability  of 
sureties. 


!!•  The  sureties  of  the  sheriff  shall  be  liable  to  indemify 
the  party  or  parties  to  any  legal  proceedings  against  any 
omission  or  default  of  the  sheriff  in  not  pajring  over  moneys 
received  by  him  and  against  any  damage  sustained  by  any 
such  party  or  parties  in  consequence  of  the  sheriff's  wilful 
or  neglectful  misconduct  in  his  office  and  the  sheriff  shall 
be  joint  defendant  in  any  action  to  be  brouffht  ^on  the 
covenant  or  security  given  by  the  sheriff.  N.W.T.,  c.  28, 
s  11. 


Default  of 
sherifiF. 

Action  on 
security. 


Limitation  of 

surety 

liability. 


12-  Any  person  sustaining  any  damage  by  reason  of  any 
such  default  or  misconduct  of  any  sheriff  may  bring  and 
maintain  an  action  upon  the  said  covenant  or  security  for 
such  default  or  misconduct  and  such  action  shall  not  be 
barred  by  reason  of  any  prior  recovery  by  the  same  party 
upon  the  covenant  or  security  or  of  any  judgment  rendered 
for  the  defendent  in  any  prior  action  upon  the  same  cove- 
nant or  security  or  by  reason  of  any  other  action  being  then 
depending  upon  the  same  either  at  the  suit  of  the  same 
plaintiff  or  of  any  other  party  for  any  other  distinct  cause 
of  action.    N.W.T.,  c.  23,  s.  12. 

IS.  If  upon  the  trial  of  any  action  upon  any  such  cove- 
nant or  security  it  is  made  to  appear  that  the  plaintiff  is 
entitled  to  recover  and  that  the  amount  which  such  surety 
has  paid  or  become  liable  to  pay  as  hereinafter  mentioned 
is  not  equal  to  the  full  amount  for  which  he  became  surety 
the  court  after  deducting  from  such  full  amount  the  sums 
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which  he  has  so  paid  or  become  liable  to  pay  as  aforesaid 
shall  render  judgment  against  him  for  any  sum  not  exceed- 
ingjhe  balance  of  the  sum  for  which  he  became  surety. 
N.W.T.,  c.  28,  8.  18. 

14«  Where  any  such  surety  actually  and  bona  fide  and  of  When  surety 
his  own  proper  moneys  and  efiTects  has  paid  or  become  liable  ^^ufbOity. 
by  virtue  of  a  judgment  or  judgments  recovered  against 
him  ui>on  his  said  covenant  or  security  to  pay  an  amount 
equal  to  the  amount  specified  in  the  said  covenant  or 
security  for  which  he  became  surety  such  covenant  or 
security  shall  as  to  him  be  deemed  to  be  discharged  and 
satisfiea  and  no  other  or  farther  sum  shall  be  recovered 
against  him.    N.W.T.,  c.  28,  s.  14. 

15.  It  shall  be  competent  for  the  Territorial  Court  or  St^^of 

a  judwe  thereof  upon  proof  to  the  satisfaction  of  the  Court  JgaSflt  l^ty 
or  ju^e  of  such  payment  or  liability  in  a  summary  manner 
•  and  at  any  stage  of  the  cause  by  stay  of  proceedings  or  other- 
wise to  prevent  the  recovery  against  any  such  surety  of  any 
further  sum  than  the  amount  specified  in  his  covenant  or 
security  and  for  which  he  became  surety.  N.W.T.,  c.  28,  s. 
15. 

16.  Upon  every  writ  of  execution  under  a  judgment  re-  when 
covered  on  such  covenant  or  security  the  plaintiff*  or  his  recJ^^ 
solicitor  shall  by  an  indorsement  on  the  writ  direct  the  "J^^J^"*^^ 
coroner  or  other  officer  charged  with  the  execution  of  such  BhZifPs  g^s 
writ  to  levy  the  amount  thereof  upon  the  ffoods  and  chattels  ^"*- 

of  the  sherifi*in  the  first  place  and  in  default  of  goods  and 
chattels  of  the  sheriff  to  satisfy  the  amount  then  to  levy  the 
same  or  the  residue  thereof  on  the  goods  and  chattels  of  the 
other  defendant  or  defendents  in  such  writ  and  so  in  like 
manner  with  any  writ  against  lands  and  tenements  upon  a 
judgment  on  any  such  covenant  or  security.  N.W.T.,  c 
28,  s    16. 

17*  Notwithstanding  a  sheriff  may  have  forfeited  his  Sheriff  liable 
office  and  become  liable  to  be  jremovea  therefrom  the  lia-  "Jj^^offi^'^ 
bility  of  himself  and  his  surelies  shall  remain  ulitil  a  new      ®*  ^  ^* 
sheriff  has  been  appointed  and  sworn  into  office.    N.W.T., 
c.  28,  s.  11. 


OFFIOEBS  NOT  TO  PUBOHASB  AT  EXEOUTION  SALES. 

IS.  No  sheriff,  deputy  sheriff,  bailiff  or  constable  shall  Sh^ff,  e^., 
directly  or  indirectly  purchase  any  goods  or  chattels,  lands  pifrcbww 
or  tenements  by  him  exposed  to  sale  under  execution.     N.  ""^^^ . 
W.T.,  a  28,  s.  18.  ^^"^"'"" 

19|— Y.O. 
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deputy  sheriffs  shall  have  and  perfonn  the  powers,  duties 
and  obligations  hereinafter  mentioned.  No.  26  of  1902,  s. 
8,  ss.  (4.) 

Jo^^»nd  S8.  All  the  powers,  duties  and  obligations  which  may 
deputy?  be  exercised  or  performed  by  the  sheriff  may  be  exer- 
cised and  performed  by  any  such  deputy  sheriff  respec- 
tively and  process  for  the  purpose  of  binding  property  may 
be  placed  in  the  hands  of  such  deputy  sheriff  ana  sucn 
deputy  sheriff  shall  have  and  use  a  duplicate  of  the  seal  of 
the  sheriff  and  keep  such  'booksjas  are  kept  by  the  sheriff. 
No.  26  of  1902,  s.  8,  ss.  (6). 


Deputy  to^ 
give  security. 


Security  may 
upon. 


29.  Each  deputy  sheriff  before  entering  on  his  duties 
shall  give  security  to  the  Commissioner  to  the  satisfaction 
of  the  Commissioner  in  the  sum  of  |2,000  for  the  due 
I>erformance  of  the  duties  and  obligations  of  his  said 
office  and  for  the  due  payment  over  to  the  persons  entitled 
thereto  of  all  moneys  received  by  him  by  virtue  of  his  said 
office  and  any  person  sustaining  damage  by  reason  of  the 
non-performance  or  improper  or  undue  performance  of  such 
duties  or  obligations  by  reason  of  the  non-payment  over  of 
such  moneys  shall  have  and  possess  a  right  of  action 
against  such  deputy  sheriff  and  his  sureties  ui>on  such 
security  for  the  amount  of  such  damages.  N.W.T.,  c.  28, 
s.  80. 


Sheriff  not 
respontible 
or  deputy. 


SO.  The  sheriff  shall  not  after  the  giving  of  such  security 
by  his  said  deputies  be  answerable  or  accountable  for  the 
acts  or  non-performance  or  improper  performance  of  the 
duties  and  obligations  of  his  said  deputies.    N.W.T.,  c.  28, 

8.81. 


Sheriff  or  81*  No  sheriff  or  deputy  sheriff  while  holding  office  shall 

•ctM wSidtor  practice  as  a  solicitor  of  the  Territory  or  be  a  member  of 

any  firm  of  solicitors  practising  in  the  Territory.     N.W.T., 

c.  28,  s.  82. 


SCHEDULE. 

DEPUTY  SHEBIFF'S  OATH  OP  OFFICE. 

I,  ,  do  swear  that  I  will  truly  and 

faithfully  perform  the  several  duties  of  deputy  sheriff  to 
which  I  have  been  appointed  without  fear,  favour  or  malice. 
So  help  me  God. 
Sworn  before  me  at  ) 

in  the  Yukon  Territory,    > 

this  day  of        1         ) 
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CHAPTER  20. 


An  Ordinance  respecting  the  procedure  and  practice 
in  connection  with  the  exercise  of  the  civil  juris- 
diction of  Police  Magistrates. 

Practioein 

!•  The  jurisdiction  of  each  of  the  Police  Magistrates  q^^^ 
api>ointed  under  Chapter  41  of  the  Dominion  Acts  of  1901,  same  as  in 
entitled,  "  An  Act  to  amend  the  Yukon  Territory  Act  and  J^J^j^^ 
to  make  further  provision  for  the  administration  of  Justice 
in  the  Said  Territory,"  shall  be  exercised  so  far  as  regards 
procedure  and  practice  in  the  same  manner  as  the  jurisdic- 
tion of  a  judge  of  the  Territorial  Court  of  the  Yukon  Terri- 
tory and  the  practice  and  procedure  in  civil  cases  over 
which  such  magistrate  has  jurisdiction  shall  be  regulated 
by  the  Ordinance  respecting  the  Administration  of  Civil 
Justice,  and  the  Rules  of  Court  made  thereunder.     No.  34 
of  1901,  s.  8. 

Cases  to  be 

*•  Every  such  case  shall  be  commenced  and  proceeded  ^JJ^^^ 
with  both  before  judgment  and  subsequently  as  if  the  same  brought  in 
was  a  cause  commenced  in  the  Territorial  Court  save  that  c^JJ^rT''^^ 
the  same  may  be  tried  and  judgment  given  and  decisions 
and  determinations  and  rules,  orders  and  decrees  made  in 
any  such  case  by  thejproper  Police  Magistrate.    No.  84  of 
1901,  s.  4. 

AA11  ••*•  i-nf-BA-*  ii<iii  1  Appeals  from 

8«  All  appeals  from  the  Ponce  Magistrate  shall  be  heard  magistrates  to 
by  the  Territorial  Court  sitting  en  fcafu?,and  shall  be  by  Tenit^^ 
way  of  rehearing,  and  shall  be  brought  by  a  notice  of  Courtenftanc. 
appeal  in  a  summary  way,  and  no  petition,  case  or  other 
formal  proceeding  other  than  such  notice  of  appeal  shall 
be  necessary.    The  Appellant  may,  by  the  notice  of  appeal,  Appeal. 
appeal  from  the  whole  or  any  part  of  any  judgment  or  order, 
and  the  notice  of  appeal  shall  state  whether  the  whole  or 
part  only  of  such  judgment  or  order  is  complained  of,  and  in 
the  latter  case  shall  specify  such  part.    No.  34  of  1901,  s.  6. 

*•  The  notice  of  appeal  shall  be  served  on  all  parties  Notice o 
directly  affected  by  the  appeal,  and  it  shall  not  be  neces-  appeal, 
sary  to  serve  parties  not  so  aflTected,  but  the  Territorial       ^^"^^ 
Court  may  direct  notice  of  the  appeal  to  be  senred  upon  all 
or  any  of  the  parties  to  the  action  or  other  proceeding  or 
upon  any  person  not  a  party,  and  in  the  meantime  may  post- 
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Time  within 
which  notice 
to  be  given. 


Appeal  shall 
not  stay 
prooeedings 
unless 
ordered. 


Questions  of 
fact,  how 
determined. 


pone  or  adjouru  the  hearing  of  the  appeal  upon  such  terms 
as  are  just,  and  may  give  such  judgment  and  make  such 
order  as  mi^ht  be  given  or  made  if  the  persons  served  with 
such  notice  had  been  original  parties.  Any  notice  of  appeal 
may  be  amended  at  any  time  that  the  Court  thinks  fit. 
No.  34  of  1901,  s.  6. 

5.  The  notice  of  appeal  shall  be  served  within  ten  days 
from  the  day  the  appelant  or  his  solicitor  first  had  notice 
that  the  order  upon  the  decision  appealed  from  had  been 
made,  but  the  court  or  judge  may  enlarge  and  extend  the 
time  for  giving  such  notice  of  appeal  either  before  or  after 
the  expiration  thereof.     No.  34  of  1901,  s.  7. 

••  An  appeal  shall  not  operate  as  a  stay  of  execution  or 
of  proceedings  under  the  decision  appealed  from  except 
so  far  as  the  ma^strate  appealed  from  or  the  court  orders, 
and  no  intermediate  act  or  proceeding  shall  be  inv^idated 
except  so  far  as  the  court  directs.  Such  deposit  or  other 
security  shall  be  made  or  given  as  directed  by  the  court 
or  judge.     No.  84  of  1901 ,  s.  8. 

?•  When  any  question  of  fact  is  involved  in  an  appeal 
the  evidence  taken  before  the  Magistrate  bearing  on  such 
question  shall,  subject  to  any  special  ordei,  be  brought 
Defore  the  court  as  follows  : 

(a.)  As  to  any  evidence  taken  by  affidavit  by  the  produc- 
tion of  copies  of  such  affidavit ; 

(6.)  As  to  any  evidence  given  orally,  by  production  of 
the  notes  of  the  evidence  as  extended  by  the  Stenosprapher 
or  made  by  the  Magistrate  or  such  other  material  as  the 
court  deems  expedient.     No.  34  of  1901,  s.  9. 
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CHAPTER  21. 


An  Ordinance  Respecting  the  Office  of  Public  Admi- 
nistrator. 


ADMINISTRATION  OF   THE  ESTATES  OF  DECEASED 
I^RSONS. 

!•  The  Puhlic  Administrator  shall  furnish  security  to  the  Tofumish 
satisfaction  of  the  Commissioner,  in  the  penal  sum  of  »®^""*y« 
110,000  conditioned  for  the  due  performance  of  his  duties  ; 
but  shall  not  otherwise  be  required  to  furnish  security  as 
Administrator  unless  a  judge  so  directs,  and  such  security 
may  be  furnished  by  bond  or  agreement  of  any  guarantee 
company  approved  by  the  Commissioner.  No.  50  of  1899,  s.  2. 

2«  During  the  months  of  January  and  July  in  each  year,  To  report  in 
the  Public  Administrator  shall  furnish  to  the  Commissioner  jjf^'^*"^ 
a  statement  in  detail,  verified  on  oath,  of  the  emoluments 
of  his  office  for  the  six  months  preceding  the   first  of 
January  or  the  first  of  July,  as  the  case  may  be.     No.  60  of 
1899,  s.  8. 

3.  Unless  and  until  letters  of  administration  are  granted  ^'^^<=: 
by  the  proper  court  in  that  behalf  to  some  person  entitled  JoSminSter 
thereto  or  letters  probate  of  the  last  will  of  the  deceased  are  until  some 
granted  to  the  executor  or  executors  therein  named,  the  api»in^!^'^ 
rublic  Administrator  shall  be  the  administrator,  or  the 
administrator  with  the  will  annexed  (as  the  case  may  be) 
of  the  estates,  both  real  and  personal,  of  all  persons  who 
have  heretofore  died  or  may  hereafter  die,  leaving  property 
within  the  Yukon  Territory,  and  shall,  without  grant  of 
letters  of  administration  have,  in  respect  to  such  estates, 
all  the  rights,  powers,  privileges  and  authority,  and  shall 
perform  all  the  duties  incumbent  upon,  and  shall  be  subject 
to  all  the  liabilities  of,  an  administrator  or  executor,  acting 
under  the  authority  of  letters  of  administration  or  letters 
probate.    No.  50  of  1899,  s.  4. 

4«  Any  person  or  persons  in  whose  charge  or  care,  or  Death  to  be 
upon  whose  premises  any  person  dies,  shall  forthwith  give  p^H^fl^^ 
notice  of  such  death  to  the  Public  Administrator  or  to  the  Public 
officer  or  constable  commanding  at  the  post  of  the  North-  administrator 
West  Mounted  Police  nearest  the  place  where  such  death 
occured,  and  shall  also  forthwith   deliver  to  the  Public 
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Administrator  or  to  such  officer  or  constable  all  moneys, 
goods,  chattels,  books,  documents,  papers  and  effects  in  his, 
or  their  possession  or  custody  belonging  to  the  estate  of 
the  deceased,  and  shall  also  inform  the  rublic  Administrator 
or  such  officer  or  constable  of  all  facts  within  his,  or  < 
their  knowledge,  information  or  belief,  touching  the  name, 
age,  former  place  of  residence  without  the  Yukon  Territory, 
relatives  and  property,  both  real  and  personal  of  the  said 
deceased ;  and  any  person  neglecting  to  comply  with  the 
provisions  of  this  section,  shall  be  liable,  upon  summary 
conviction  before  a  justice  of  the  peace,  to  a  fine  not  exceed- 
ing |500,  and  not  less  than  |50  with  costs.  No.  50  of  1889, 
s.  6. 

Officer  to  5.  The  officer  or  constable,  to  whom  such  notice  and 

DotiMaad       information  are  given,  shall,  as  soon  as  possible,  transmit  the 

assets  to         Same  to  the  Public  Administrator,  together  with  such  assets 

Sministrator.  ^^  *^®  estate  as  have  been  delivered  under  the  next  preceding 

'  section    hereof.     Whenever    immediate    transmission    of 

the  assets  is  practicable,  a  complete  inventory  (with  an 

approximate  valuation)  of  such  assets  shall  be  forthwith 

transmitted.    No.  50  of  1899,  s.  6. 

R«i«  ?^«rart  6«  Rule  588|of  the  rules'of  court  contained  in  the  Judica- 
SSioTture"  ture  Ordinance  shall  not  apply  to  the  Public  Administrator 
^<i"^oe  ao*  who  shall,  without  order,  exercise  the  powers  and  perform  the 
Fv^c^  duties  therein  set  forth  in  such  mode  as  to  administer  the 
administrator,  estate  which  comes  to  his  hands  in  a  speedy  and  inex- 
pensive manner,  having  due  regard  to  the  interests  of  all 
parties  entitled  to  share  in  such  estates.  Where  the  Public 
Administrator  has  given  such  or  the  like  notice  as  in  the 
opinion  of  the  court  in  which  such  administrator  is  sought 
to  be  charged,  would  have  been  given  by  the  court  in  an 
administration  suit  for  creditors  and  others  to  send  into 
such  Public  Administrator  their  claims  against  the  estate 
of  the  testator  or  intestate  (as  the  same  may  be)  the  Public 
Administrator  shall,  at  the  expiration  of  the  time  named  in 
the  said  notices,  or  the  last  of  the  said  notices,  for  sending 
in  such  claims,  be  at  liberty  to  distribute  the  assets  of  the 
testator  or  intestate  (as  the  case  may  be)  or  any  part  thereof 
amongst  the  parties  entitled  thereto,  having  regard  to  the 
claims  of  which  the  Public  Administrator  has  then  notice, 
and  shall  not  be  liable  for  the  assets  or  any  part  thereof,  so 
distributed  to  any  person  of  whose  claim  the  Public  Admi- 
nistrator has  not  notice  at  the  time  of  the  distribution 
thereof,  or  a  part  thereof  (as  the  case  may  be)  but  nothing 
in  this  Ordinance  contained  shall  prejudice  the  right  of  any 
creditor  or  claimant  to  follow  the  assets  or  any  part  thereof, 
into  the  hands  of  the  person  or  persons  who  have  received 
the  same  respectively.    No.  50  of  1899,  S.  9. 

S'pfy  to        '^^  ^^^®  ^^®  ^^  *^^  ®^^  ^^^®®  ^^  ^"*'  ^^^^^  *pp*y  ^  *^^ 

adSimistrator.  Public  Administrator.     No.  60  of  1899,  S.  10. 
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inpantsJand  lunatics. 

^«  When  no  other  appointment  has  been  made  the  Fublic  pubiio 
Administrator  shall  be  guardian  of  the  estate  within  the  J^ t^^SSSiUn 
Yukon  Territory  of  all  infants    whose  parents  are  dead  wherenoother 
or  do  not  (one  or  both)  reside  in  the  Yukon   Territory.  No.  appointed. 
50  of  1899,  s.|18. 

9.  The  Public  Administrator  shall  have  power  to  sum-  Public 
mon  before  him  any  person  or  persons  who,  in  his  opinion,  to  hiv^^^ww 
have    knowledge  of  the   estate   and    effects  of  any   de-  to  summon 


ceased  person,  and  may  examine  any  such  person  or  per- 
sons, upon  oath,  touching  his,  or  their  knowledge  of 
the  estate  and  affects  aforesaid,  and  any  person  so  sum- 
moned who  neglects  to  attend  before  the  Public  Adminis- 
trator at  the  time  and  place  by  him  ^appointed  or  who  re- 
fuses to  answer  any  lawful  questions  put  to  him  by  the 
Public  Administrator  upon  such  examination  shall,  for 
suck  neglect  or  refusal,  be  subject,  upon  summary  convic- 
tion before  any  justice  of  the  peace,  to  a  fine  not  exceeding 
1600  and  not  less  than  |60.    No  50  of  1899,  s.  21. 


witnesses. 
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CHAPTER  22. 


An  Ordinance  respecting  Commissioners  to  administer 

Oaths* 

Barristers  1.  All  Barristers  entitled  to  practise  in  the  Yukon  Territo- 

Smmissionere  ^7*  *°d  all  justioes  of  the  peaoe,  are  hereby  empowered  to  ad- 
minister oaths  and  take  and  receive  affidavits,  declarations 
and  affirmations  in  the  said  Territory.    No.  6  of  1899,  s.  1. 

Oommissipner      *•  The  Gommissioner  of  the  Yukon  Territory  may,  by  com- 
^J!f2?l^l^  mission  under   his  hand   and   seal  from  time    to    time, 

oomtnusioners  ,  _  .%  i        n  •    i 

empower  such  and  so  many  other  persons  as  he  thinks 
fit  and  necessary  to  administer  oaths  and  take  and  receive 
affidavits,  declarations  and  affirmations  within  the  said  Ter- 
ritory, and  may  revoke  the  commission  or  commissions  of 
any  such  persons  and  such  revocation  shall  operate  as  a  re- 
vocation for  all  purposes.  No.  6  of  1899,8.  2.  No.  44  of  1900, 
8.  1. 

Commissioner  8.  The  Commissioner  may,  by  a  commission  under 
SEers  ^is  hand  and  the  seal  of  the  Yukon  Territory,  from 
outside  the  time  to  time  empower  such  and  so  many  persons  as 
Territory.  j^^  thinks  fit  and  necessary  to  administer  oaths  and  to  take 
and  receive  affidavits,  declarations  and  affirmations  without 
the  Yukon  Territory,  in  or  concerning  any  cause,  matter  or 
thin^  depending  or  in  any  wise  concerning  any  of  the  pro- 
ceedings in  the  Territorial  Court  of  the  Yukon  Territory, 
and  every  oath,  affidavit,  declaration  or  affirmation  taken 
or  made  as  aforesaid  shall  be  as  valid  and  effectual  and 
shall  be  of  the  like  force  and  effect  to  all  intents  and  pur- 
poses as  if  such  oath,  affidavit,  declaration  or  affirmation 
had  been  administered,  taken,  sworn,  made  or  affirmed 
before  a  commissioner  for  taking  affidavits  within  the 
Yukon  Territory,  or  other  competent  authority  of  the  like 
nature.    No  44  of  1901,  s.  1. 

Name  of  4*  The  Commissioners  so  appointed  shall  be  styled  '*  Gom* 

commissioners  missiouers  for  taking  affidavits  in  and  for  the  Territorial 
Court  of  the  Yukon  Territory."    No  44  of  1901,  s.  2. 
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CHAPTER  23. 


An  Ordinance  Respecting  Notaries  Public. 

!•  All  Barristers  entitled  to  practice  in  the  Yukon  Ter-  Barriatera  to 

ritory  shall  be  ex  officio  Notaries  Public,  and  no  other  per-  be  Notaries 

son  shall  act  as  such  unless  he  receives  from  the  Oommis-    ^    ^' 

sioner  of  the  Territory  a  commission  to  that  effect,  after 

such  an  examination  as  the  Commissioner  deems  to  be  other  persons 

sufficient  and  is  enrolled  in  a  register  kept  for  that  purpose  ^^^ation 

by  the  Territorial  Secretary,  and  pay  an  annual  fee  of  fifty  and  pay 

dollars,  such  sum  to  form  part  of  the  general  revenue  fund.  ^^  ^^ 

No.  6  of  1898,  s.  1. 

> 

*•  The  Commissioner  may  appoint  by  commission  under  Appointments 
his  hand  and  the  seal  of  the  Territory  one  or  more  notaries 
public  for  the  said  Territory,  provided  that  no  appointment 
shall  be  made  of  any  person  or  persons  who  at  the  time 
is  not  actually  residing  within  the  said  Territory.  N.W.T., 
c.  26,  s.  1. 

Sm  Every  such  notary  shall  have,  use  and  exercise  the  powers. 
power  of  drawing,  passing,  keeping  and  issuing  all  deeds 
and  contracts,  charter  parties  and  other  mercantile  trans- 
actions in  the  said  Territory,  and  also  of  attesting  all  com- 
mercial instruments  that  are  brought  before  him  for 
public  protestation  and  otherwise  of  acting  as  usual  in  the 
office  of  notary  and  may  demand,  receive  and  have  all  the 
rights,  profits  and  emoluments  rightfully  appertaining  and 
belonging  to  the  said  calling  of  notary  public  during 
pleasure.    N.W.T.,  c.  26,  s.  2. 
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CHAPTER  24. 


An  Ordinance  to  Abolish  Priority  among  Execution 

Creditors. 


SHOBT  TITLE. 

Short  title.  !•  This  [^Ordinance  may  be  cited  as  "  The  ^Creditors* 
Relief  Ordinance:'    N.W.T.,  c.  26,  s.  1. 

INTERPRETATION. 

Interpretation  9*  In  this  Ordinance  the  expression  "sheriff'*  includes 
deputy  sheriffs,  duly  appointed  bailiffs,  coroners  and  any 
other  person  discharging  the  duties  of  sheriff  in  the  par- 


ticular case  or  for  the  time  being ;  the  expression  ''judge 
means  a  judffe  of  the  Territorisd  Court  of  the  Yukon  Tei 
ritory.    N. W.T.,  c.  26,  s.  2. 


PROCEDURE  lUNDER  JeXEOUTIONS.     DISPOSITION  OF  MONEYS 

REALISED. 

Prioritiee  8.  Subject  to  the  provisious  hereinafter  contidned  there 

abolished.       ghall  her  no  priority  among  creditors  by  execution  from  the 

Territorial  Court  of  the  Yukon  Territory. 
When  levy         (a.)  If  a  sheriff  levies  money  upon  an  execution  against 
™*<^o-  the  property  of  a  debtor  he  shall  forthwith  enter  in  a  book 

to  be  kept  in  his  office  open  to  public  inspection  without 
Sheriff  to  give  charge  a  notice  stating  that  such  levy  has  been  made  and 
notice.  the  amouut  and  date  thereof  and  the  money  levied  shall  at 

the  expiration  of  two  months  from  the  levy  unless  other- 
Rateable  wise  ordered  by  a  judge  be  distributed  rateably  amongst 
distribution.  ^11  oxecutiou  Creditors  whose  writs  were  in  the  sheriff's 
hands  at  the  time  of  the  levy  or  who  have  delivered 
executions  to  the  said  sheriff  within  the  said  two  months 
or  within  such  further  time  as  is  ordered  by  a  judge 
subject  however  to  the  provision  hereinafter  contained  as 
to  the  payment  of  the  costs  of  the  creditor  under  whose 
writ  the  amount  was  levied : 

Provided  that  if  money  is  realised  by  sale  of  lands  for 
which  a  certificate  of  title  has  been  granted  under  The 
Land  Titles  Act^  1894,  the  said  period  of  two  months  shall 
be  computed  from  the  date  of  confirmation  of  the  sheriff's 
sale  under  the  said  Act. 
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(b.)  The  notice  shall  state  the  day  upon  which  it  was  Form  of  notice 
entered  and  may  be  in  form  A  given  in  the  schedule  hereto. 

(c.)  Where  proceedings  are  taken  by  the  sheriff  or  other  interpleader 
officer  for  relief  under  any  provisions  relating  to  inter-  proceedings. 
pleader  those  creditors  only  who  are  parties  thereto  and  ^^^^  .. 
who  fi^ee  to  contribute  pro  rata  (in  proiwrtion  to  the  amount  ^^**  ^' 

of  their  executions)  to  the  expense  of  contesting  any  adverse 
claim  shall  be  entitled  to  share  in  any  benefit  which  may 
be  derived  from  the  contestation  of  such  claim  so  far  as  may 
be  necessary  to  satisfy  their  executions : 

Provided  however  in  case  the  money  is  ordered  to  be  paid  SheriTs 
into  court  by  the  sheriflf  pending  the  trial  of  an  interpleader  m^y  pafdT* 
issue  the  entry  to  be  made  by  the  sheriflf  shall  not  be  made  into  courts 
until  the  said  money  is  again  paid  out  of  court  to  the  sheriff 
for  distribution.    The  Court  or  judge  may  direct  that  one  Carriage  of 
creditor  shall  have  the  carriage  of  the  interpleader  proceed-  ^^J^dSaw^ 
ings  on  behalf  of  all  creditors  interested  and  the  cost  there-  Coets. 
of  as  between  solicitor  and  client  shall  be  a  first  charge 
upon  the  moneys  or  ^oods  which  are  found  by  the  pro- 
ceedings to  be  applicable  upon  the  executions. 

(d)  If  the  sheriflf  shall  subsequently  to  the  entry  of  the  Procedure 
notice  but  within  the  two  montns  levy  a  further  amount  J^^'l^"^ 
upon  the  property  of  the  debtor  the  same  shall  be  dealt 
with  as  if  such  amount  had  been  levied  prior  to  the  entry 
of  the  notice  but  if  after  the  two  months  a  further  amount 
is  levied  a  new  notice  shall  be  entered  and  the  distribution 
to  be  made  of  the  amount  so  levied  and  of  the  further  amount 
levied  within  two  months  of  the  entry  of  the  last  mentioned 
notice  shall  be  governed  by  the  entry  thereof  in  accordance 
with  the  foregoing  provisions  of  this  section  and  so  on  from 
time  to  time : 

Provided  however  that  the  judge  may  on  application 
delay  any  of  such  distributions  or  any  part  thereof  to  give 
reasonable  time  for  obtaining  judgment  and  fix  a  date  for 
such  distributions. 

{e)  If  a  debtor  voluntarily  and  without  any  sale  by  the  p^^^^  of 
sheriflf  pays  to  the  sheriff  part  of  the  amount  owing  in  execution 
respect  of  an  execution  in  the  sheriflPs  hands  and  there  is  b^fj^r^^g^^e*' 
at  the  time  no  other  execution  in  the  sheriff 's  hands  the 
sheriff  is  to  apply  the  same  on  the  execution  so  in  his 
hands  and  subsections  (a)  (b)  (c)  and  (d)  ofthis  section  shall 
not  apply  to  the  money  so  received  by  the  sheriff. 

(/j  In  the  distribution  of  moneys  under  this  Ordinance  ProceedB  of 
creditors  who  have  executions  against  goods  or  lands  or  land  available 
against  goods  only  or  lands  only  shall  be  entitled  to  share  ex^tion 
rateably  with  all  others  any  moneys  realized  under  execution  goods,  etc. 
either  against  goods  or  lands  or  against  both.  N.W.T.,  c.  26, 
8.  8. 

4.  When  the  amount  levied  by  the  sheriff  is  not  suflicient  costs  made 
to  pay  the  execution  debts  with  costs  in  fall  the  moneys  preference. 
shall  be  applied  to  the  payment  rateably  of  such  debts  and 
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costs  after  retaining  the  sheriff's  fees  and  after  payment  in 
full  of  the  taxed  costs  and  costs  of  execution  and  extra  costs 
of  seizure  and  sale  incurred  by  the  creditor  at  whose  ins- 
tance and  under  whose  execution  the  seizure  and  levy  were 
made.     N.W.T.,  c.  26,  s-  4. 

AttM^ment        5,  Moucys  realized  by  the  sheriff  as  the  result  of  attach- 

p        iDgB.    j^^j^j  ^£  personal  property  shall  be  distributable  under  the 

provisions  of  this  Ordinance.     N.W.T.,  c.  26,  s.  5. 

ExecaUon  6.  No  Creditor  shall  be  entitled  to  share  in  the  distribution 

to  share!  ^^^  <>{  moucy  levied  from  the  property  of  a  debtor  unless  by  the 

delivery  of  a  writ  of  execution  he  has  established  a  claim 

against  the  debtor  either  alone  or  jointly  with  some  other 

creditor  or  creditors.     N.W.T.,  c.  26,  s.  6. 


Procediire 
where  writ 
stayed. 


FvH  amount  7.  If  the  debtor  without  any  sale  by  the  sheriff  pays 
pafd^hout  the  full  amount  owing  in  respect  of  the  executions  in  tne 
«^^'  sheriffs  hands  at  the  time  of  such  payment  and  no  other 

execution  has  been  placed  in  his  hands  or  in  case  all  execu- 
tions in  the  sheriffs  hands  arc  withdrawn  no  notice  shall 
be  entered  as  required  by  section  3  of  this  Ordinance  and 
no  further  proceedings  snail  be  taken  under  this  Ordinance 
against  the  debtor  by  virtue  of  the  executions  having  been 
in  the  sheriff's  hands. 

(2)  Save  as  aforesaid  after  an  execution  has  been  filed  with 
the  sheriff  the  withdrawal  or  expiry  of  the  writ  upon  which 
the  proceedings  are  founded  or  any  stay  upon  the  writ  or 
the  satisfaction  of  the  plaintiff's  claim  thereon  or  the  setting 
aside  or  return  of  the  writ  shall  not  affect  the  proceedings 
to  be  taken  under  this  Ordinance  and  except  so  far  as  the 
action  taken  in  regard  to  the  writ  may  affect  the  amount  to 
be  levied  the  sheriff  shall  proceed  and  levy  ujwn  the  goods 
or  lands  of  the  debtor  or  both  as  he  woula  have  proceeded 
had  the  writ  or  writs  remained  in  his  hands  in  full  force  to 
be  executed  and  may  also  take  the  like  proceedings  as  he 
would  have  been  entitled  to  take  had  the  writ  been  a  writ 
of  venditioni  exponas.    N.W.T.,  c.  26,  s.  7. 

8.  Where  there  is  in  any  court  a  fund  belonging  to  an 
execution  debtor  and  to  which  he  is  entitled  the  same  or  a 
sufficient  part  thereof  to  pay  the  executions  in  the  sheriff's 
hands  may  on  application  of  the  sheriff  or  any  party  interested 
be  paid  over  to  the  sheriff  and  the  same  shall  be  deemed  to 
be  money  levied  under  execution  within  the  meaning  of 
this  Ordinance.    N.W.T.,  c.  26,  s.  8. 

One  seizure         9*  One  scizure  by  the  sheriff  of  the  goods  and  lands  of  the 
^Sut^i^^*"    debtor  shall  be  deemed  sufficient  and  shall  be  deemed  a 
sharing.         scizure  ou  behalf  of  all  creditors  sharing  under  such  seizure 
as  hereinbefore  provided.     N.W.T.,  c.  26,  s.  9. 


Fund  in  court 
belonginK  to 
execution 
debtor. 
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!©•  "Where  money  is  to  be  fdistributed  under  this  Ordi-  Shenflf 
nance  the  sheriflf  shall  not  be  entitled  to  poundage  as  upon  If^gi^  ^ 
separate  writs  but  only  upon  the  net  proceeds  of  the  estate  poundage  only 
distributed  by  him  and  at  the  same  rate  as  if  the  whole 
amount  had  been  payable  under  one  writ,  N.W.T.,c.  26,  s.  10. 

!!•  "When  money  is  made  upon  a  writ  the  same  shall  be  Sheriflf'a 
taken  for  the  purposes  of  the  sheriff's  return  and  otherwise  i®^"^*^^'" 
to  be  made  upon  all  the  writs  entitled  to  the  benefits  thereof 
and  the  sheriff  shall  upon  payment  being  made  to  the  person 
entitled  upon  such  writ  indorse  thereon  a  memorandum  of 
the  amount  so  paid  but  he  shall  not,  except  on  the  request  of 
the  party  issuing  the  writ  or  by  direction  of  the  court  out 
of  which  the  same  issued  or  of  a  judge  of  such  court,  return 
the  writ  until  the  same  has  been  fully  satisfied  or  unless 
the  same  has  expired  by  effluxion  of  time  in  which  case 
the  sheriff  shall  make  a  formal  return  of  the  amount  paid 
thereon. 

(2)  The  like  proceedings  may  be  taken  to  compel  payment  Oompeiimg 
by  the  sheriff  of  money  payable  in  respect  of  an  execution  ^1^^°*  ^^ 
or  other  claim  as  may  now  be  had  to  compel  the  return  by 
the  sheriff  of  a  writ  of  execution.     N.W.T.,  c.  26,  s.  11. 

12.  The  sheriff  shall  pending  the  distribution  of  moneys  Sheriff  to  keep 
levied  keep  in  the  said  book  mentioned  in  section  8  of  this  ^'^ti^^Ja?^ 
Ordinance  a  statement  according  to  form  B  in  the  schedule  p*^  ^  *"• 
hereto  showing  in  respect  of  any  debtor  on  whose  property 
money  has  been  levied  the  following  particulars  ; 

(a)  The  amounts  levied  and  the  dates  of  levy  ; 

(b)  Each  execution  in  his  hands  at  the  time  of  entering 

the  notice  form  A  required  by  section  8  hereof  or 
subsequently  received  during  the  month,  the 
amount  thereof  for  debt  €md  cost  and  the  date  of 
receipt  and  such  statement  shall  be  amended  from 
time  to  time  as  an  additional  amount  is  levied  or 
a  new  execution  is  received.    N.W.T.,  c.  26,  s.  12. 

18«  Where  the  money  levied  is  insufficient  to  pay  all  QuestioM  m 
claims  in  full  and  the  sheriff  is  bona  fide  in  doubt  as  to  how  ^hem"  ^^^ 
the  proceeds  should  be  distributed  or  where  any  contest 
arises  among  the  creditors  as  to  the  distribution  of  the  CJonteatation. 
proceeds  among  them  or  any  other  real  difficulty  arises  as 
to  such  distribution  the  sheriff  shall  prepare  a  statement  of 
the  proceeds  in  his  hands  for  distribution  and  the  execu- 
tions in  his  hands  and  the  amount  thereof  and  such  other 
particulars  as  are    necessary  to    explain     the  contest  or 
difficulty,  to  be  verified  by  affidavit,  and  thereupon  shall 
apply  to  a  judge  tn  chambers  for  a  summons  calling  upon 
all  parties  interested  to  attend  before  the  judge  in  cham- 
bers to  settle  a  scheme  of  distribution  and  such  summons 
shall  be  made  returnable  a't  such  time  and  shall  be  served 

20— T.  o. 
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on  such  persons  and  in  such  manner  and  time  as  the  judge 
directs. 
^  (2)  The  judge  may  determine  any  question  in  dispute  in 

a  summary  manner  or  may  direct  an  issue  or  action  for  the 
trial  thereof  and  may  make  such  order  as  to  costs  of  all  pro- 
ceedings as  is  just. 

(3)  If  several  creditors  are  interested  in  a  contesta- 
tion the  judge  shall  give  such  directions  for  saving  the  ex- 
pense of  an  unnecessary  number  of  parties  and  trials  or  of 
unnecessary  proceedings  as  are  proper  and  shall  direct 
by  whom  and  in  what  proportions  costs  incurred  shall  be 
paid  and  may  make  such  costs  a  first  charge  on  the  moneys 
levied  or  otherwise  direct  that  they  shall  be  paid  out  of  the 
said  moneys  or  out  of  the  share  or  shares  of  any  one  or  more 
of  the  creditors  interested 'in  the  same  or  by  any  party  to 
such  contestation.      N.W.T.,  c.  26,  s.  18. 

Sheriff  to  give  14«  The  sheriff  shall  at  all  times,  without  fee,  answer 
informatton.  ^^^  reasonable  question  which  he  is  asked  orally  in 
respect  to  the  estate  of  the  debtor  by  a  creditor  or  any  one 
acting  on  behalf  of  a  creditor  and  shall  facilitate  the  ootain- 
ing  by  him  of  full  information  as  to  the  value  of  the  estate 
and  the  probable  dividend  to  be  realized  therefrom  or  any 
other  information  in  connection  with  the  estate  which  the 
creditor  reasonably  desires  to  obtain.  N.  W.  T.,  c.  26,  s. 
14. 

Undispoeabie  15.  If  a  sheriff  has  money  in  his  hands  which  by 
^S^h^Unk  I'cason  of  the  provisions  of  this  Ordinance  or  otherwise  he 
cannot  immediately  pay  over  to  the  execution  creditors  he 
shall  deposit  the  money  in  some  incorporated  bank 
designated  for  this  purpose  from  time  to  time  by  order  of 
the  judge  or  where  no  such  order  is  made  then  in  some  in- 
corporated bank  in  which  the  public  money  is  then  being 
deposited  and  such  deposit  shall  be  made  in  the  name  of 
the  sheriff  in  trust.     N.W.T.,  c.  26,  s.  16. 

Irregularities  ^^*  No  proceeding  under  this  Ordinance  shall  be  void  for 
"roorodn^  any  defect  of  form  and  the  rules  for  amending  or  othewise 
^  ^°^"  curing  irregularities  or  defects  which  may  from  time  to  time 
be  in  force  in  the  Territorial  Court  of  the  Yukon  Territory 
shall  apply  to  this  Ordinance  and  any  proceedings 
wrongfully  taken  under  this  Ordinance  may  be  set  asidd  by 
the  judge  with  or  without  costs  as  he  thinks  fit.  N.W. 
T.,  c.  26,  s.  16. 

When  17.  The  provisions  of  this  Ordinance  shall  not  apply  to 

iWpuSSie    ^^^  proceeds  of  any  seizure  allowed  unde^soction  4  of  chap- 

'    ter  25  of  The  Consolidated  Ordinances       N.W.T.,  c.  26,  s.  17. 

Employees  to      18»  All  persous  iu  the  employment  of  an  execution  debtor 
ofcUun!'"^^   at  the  time  of  the  notice  mentioned  in  subsection  (a)  of  sec- 
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tion  8  of  this  Ordinance  or  within  one  month  before  such 
notice,  who  shall  become  entitled  to  share  in  the  distribu- 
tion of  money  levied  out  of  the  property  of  a  debtor,  shall 
be  entitled  to  be  paid  out  of  such  money  the  wages  or  salary 
due  to  them  by  such  judgment  debtor,  not  exceeding  one 
month's  wages  or  salary,  in  priority  to  the  claims  of  the 
other  creditors  of  the  execution  debtor  and  shall  be  entitled 
to  share  pro  rata  with  such  other  creditors  as  to  the  residue, 
if  any,  of  their  claim.    N.W.T.,  c.  21,  s.^  18. 


SCHEDULE. 

FORM  A. 

Sheriff's  Notice. 

Notice  is  hereby  ffiven  that  I  have  by  virtue  of  certain 
executions  delivered  to  me  against  the  goods  and  chattels 
{or  lands)  of  CD.,  levied  and  made  out  of  the  property  of 
the  said  CD,  the  sum  of  % 

And  notice  is  further  given  that  this  notice  is  first  entered 
in  my  office  on  the  day  of  19        ,  and  that 

unless  otherwise  ordered  distribution  of  the  said  money  will 
be  made  amongst  the  creditors  of  the  said  CD.  entitled  to 
share  therein  at  the  expiration  of  two  months  from  the 
day  of  19 

T,G. 
Sheriff. 
Dated,  etc. 


20  J— Y.  o 
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CHAPTER  25. 


An  Ordinance  exempting  certain  Property  from  Seizm'e 
and  Sale  under  Execution. 


SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Exemptions  short  title. 
Ordinance:'    N.W.T.,  c.  27,  s  1. 


EXEMPTIONS, 

JS.  The  following  real  and  personal  property  of  an  execu-  Exemptions 
tion  debtor  and  his  family  is  hereby  declared  free  from  ^"^"^  ^**^^* 
seizure  by  virtue  of  all  writs  of  execution,  namely : 

1.  The  necessary  and  ordinary  clothing  of  himself  and 
his  family ; 

2.  Furniture,  household  furnishings,  dairy  utensils, 
swine  and  poultry  to  the  extent  of  five  hundred  dollars ; 

3.  The  necessary  food  for  the  family  of  the  execution 
debtor  during  six  months  which  may  include  grain  and 
flour  or  vegetables  and  meat  either  prepared  for  use  or  on 
foot; 

4.  The  books  of  a  professional  man ; 

5.  The  tools  and  necessary  implements  to  the  extent  of 
five  hundred  dollars  used  by  the  execution  debtor  in  the 
practice  of  his  trade  or  profession  ; 

6.  The  house  and  buildings  occupied  by  the  execution 
debtor,  and  also  the  lot  or  lots  on  which  the  same  are 
situate  ifccording  to  the  registered  plan  of  the  same  to  the 
extent  of  fifteen  hundred  dollars.     N. W.T.,  c.  27,  s.  2,  part 

QENEBAL. 

8.  The  execution,  debtor  shall  be  entitled  to  a  choice  Debtor^s 
from  the  greater  quantity  of  the  same  kind  of  articles  which  ^^^^^ 
are  hereby  exempted  from  seizure.     N.W.T.,  c  27,  s.  3. 

4*  Nothing  in  this  Ordinance  shall  exempt  from  seizure  Article 
any  article  except  for  the  food,  clothing  and  bedding  of  the  ^^^^^^^ 
execution  debtor  and  his  family,  the  price  of  which  forms  ^°ud|ment? 
the  subject  matter  of  the  judgment  upon  which  the  execu- 
tion is  issued.     N,W.T.,  c.  27,  s.  4. 
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Rights  of  5.  In  case  of  the  death  of  the  execution  debtor,  his  pro- 

d^Ied        perty  exempt  from  seizure  under  execution  shall  be  exempt 
debtor.  from  seizure  under  execution  against  his  personal  repre- 

sentative if  the  said  property  is  in  the  use  and  enjoyment 
of  the  widow  and  children  or  widow  or  children  of  the 
deceased  and  is  necessary  for  the  maintenance  and  support 
of  said  widow  and  children  or  any  of  them.  N.W.T.,  c.  27, 
s.  6. 

Abflconding        6.  The  provisious  of  section  2  hereof  shall  not  apply  to 
debtors.         ^j^j  ^^^  whero  the  debtor  has  absconded  or  is  about  to 
abscond  from  the  Territory,  leaving  no  wife  or  family  be- 
hind.   N.W.T.,  c  27,  s.  6. 
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CHAPTER  26. 

An  Ordinance  Respecting  the  Summoning  of  Juries, 

!•  Subject  to  the  exemptions  hereinafter  mentioned,  all  ^^P^ 
male  British  subjects  over  twenty-one  and  under  sixty-five  i  juVore. 
years  of  age  shall  be  qualified  to  serve  as  jurors.     No.  19 
of  1902,  s.  1. 

2.  The  following  persons  are  exempt  from  serving  as  Pereong 
jurors :  ^^p*- 

(a.)  Ministers  of  religion, 
(b.)  Members  of  the  Yukon  Council, 
(c.)  Members  of  the  North-west  Mounted  Police, 
(rf.)  Practising  solicitors, 
(e.)  Medical  practitioners, 
(/.)  School  teachers  while  so  employed, 
(g.)  All  persons  employed  in  the  running  of  railroad 

trains  and  steam  boats, 
(A.)  Telegraph  officers  when  so  employed, 
(i.)  Postmasters, 
{j  )  Any  person  in  charge  of  a  steam  engine  while  on 

any  mining  claim, 
(A*.)  Any  mail  carrier. 
(/.)  Every    officer    of   the    Dominion   and  Territorial 

Government, 
(m,)  Every  judge,  magistrate  or  officer  of  any  court  of 

SLstice  actually  exercising  the  duties  of  his  office, 
o.  19  of  1902,  s.  2. 

8.  The  same  person  shall  not  be  compellable  to  act  as  service  twice 
juror  more  than  twice  in  one  year  unless  the  list  in  his  '^  ^^^  y«^- 
district  has  been  exhausted  in  the  selection  of  a  panel  as 
hereinafter  provided.    No.  10  of  1902,  s.  8. 

4.  The  Sheriff  and  Clerk  of  the  Territorial  Court  shall  Shenflf  and 
forthwith  prepare  from  all  available  sources  an  alphalbetical  p^^J^  li^t. 
list  in  Form  A  of  the  schedule  hereto  of  all  persons  in  the 
Yukon  Territory  qualified  to  serve  as  jurors,  which  list  shall 

be  posted  in  the  Court  House,  the  Administration  Building 
and  the  Post  office  at  Dawson  for  one  month.  No.  19  of 
1902,  s.  4. 

5.  A  similar  list  shall  be  prepared  it  the  month  of  Nov-  similar  list  to 
ember  in  each  year  hereafter,  and  be  posted  as  aforesaid  not  Nov^!mteror 
later  than  the  first  day  of  December.  No.  19  of  1902,  s.  6.      each  year. 
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Lists  to  be  6.  Such  Hsts  shall  remain  posted  for  one  month  and  any 

P^**^-  person  during  said  month  or  within  one  week  thereafter 

may  complain  of  the  insertion  of  any  name  therein,  and 

such  complaint  shall  be  heard  and  determined  by  a  judge 

of  the  Territorial  Court  at  ten  o'clock  in  the  forenoon  on 

Complaints  to  the  third  Monday  of  the  month  following  the  posting, 

beboird by     ^f^^^  which  Huch  list  shall  be  signed  by  such  judge  and 

shall  be  the  jury  list  for  that  year,  and  all  juries  for  the 

trial  of  criminal  and  civil  cases  shall  be  called  from  such  list 

unless  a  judge  of  said  court  otherwise  orders.     No.  19  of 

1902,  s.  6. 

Sitting  of  7.  There  shall,  if  necessary,  be  a  sitting  of  the  Territorial 

criminal  cases.  Court  for  the  trial  of  criminal  cases  with  a  jury  on  the  first 
Monday  of  each  month  (except  in  vacation  unless  otherwise 
ordered  by  the  court  or  a  judge).     No.  19  of  1902,  s.  7. 

Crown  8.  The  Crown  Prosecutor  shall  six  clear  days  before  any 

no^cUrk^f  criminal  sittings  notify  the  Clerk  of  the  Court  if  a  jury  is 
criminal  cases,  required  for  trial  of  criminal  cases.     No.  19  of  1902,  s.  8. 

aerk  to  9,  Upon  such  notice  being  received  the  Clerk  shall  Irom 

s^^Uist  for  said  lists  of  those  residing  within  fifteen  miles  of  the  place 
criminaicases.  ^f  trial  prepare  a  special  list  of  forty-eight  names  in  the 
order  in  which  they  appear  on  said  jury  list  and  submit  the 
same  to  the  judge  holding  the  next  criminal  sittings,  and 
the  Clerk  shall  in  the  presence  of  said  judge  ballot  singly 
until  twenty-four  names  are  attained  which  twenty-four 
shall  constitute  the  jury  panel  and  a  precept  in  iorm  B  for 
the  summoning  of  said  panel  shall  issue.  No.  19  of  1902,  s.  9. 

^mesnot  lO.  The  uames  not  balloted  shall  be  added  to  the  next 

be  ^ded  to  *^  special  list  prepared  and  balloted  for  as  aforesaid,  and  the 
next  special  same  shall  be  done  in  each  case  of  selection  until  the  end 
of  the  list  is  reached,  when  the  list  shall  be  gone  over  again 
from  the  beginning  subject  to  the  provision  that  no  person 
shall  be  liable  to  serve  ftiore  than  twice  in  the  one  year. 
No.  19  of  1902,  s  10. 

Same  '  ^  ^**  The  Same  procedure  shall  be  adopted  for  the  sum- 

procedure  in    moning  of  juries  for  the  trial  of  civil  cases.    No.  19  of  1902, 

civil  cases.  tt      °         ' 

S.  11. 

Civil  cases  to  12«  AH  civil  cascs  to  be  tried  by  a  jury  shall  be  tried  im- 
immedfateiy  mediately  after  the  criminal  cases,  if  any,  in  each  month, 
after  ^  and  the  same  panel  shall  be  used  unless  otherwise  ordered 
by  the  Court  or  a  judge,  and  if  there  is  no  criminal  trials 
with  jury,  then  the  civil  cases  to  be  tried  by  jury,  if  any, 
shall  be  tried  on  the  first  Monday  of  each  month  and  days 
following.     No.  19  of  1902,  s.  12. 


criminaicases. 
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IB.  "When  criminal  and  civil  jury  trials  are  held  at  the  Coetatobe 
same  sittings  the  costs  of  summoning  the  jury  panel  shall  be^een"*^^  . 
be  apportioned  between  the  Crown  and  the  civil  litigants  Crown  and 
in  proportion  to  the  number  of  cases  requiring  a  jury,  but^*^    tigants. 
the  Crown  and  the  civil  litigants  shall  pay  the  per  diem 
jury  allowance  according  to  the  time  during  which  the 
panel  actually  was  held  in  the  criminal  or  civilmatters, res- 
pectively, and  the  trial  judge  shall  certify  to  the  same.   But 
nothing  herein  contained  shall  be  taken  to  waive  the  pay- 
ment of  the  deposit  now  required  by  civil  litigants  requir- 
ing a  jury.    No.  19  of  1902,  s.  18. 

14.  The  Sheriff  on  receipt  of  the  precept  for  summoning  SheriflF  to 
the  jury  panel  shall  execute  the  same  by  delivering  to  each  8"«*™<>°  i^^- 
person,  or  leaving  with  some  grown  up  person  residing  at 

his  house,  a  reasonable  time  before  the  date  of  trial,  a  sum- 
mons in  form  C  in  the  schedule  hereto.  No.  19  of  1902, 
s.  14. 

15«  The  sheriff  shall  on  or  before  the  opening  of  the  court  Shenflf  shaU 
deliver  to  the  court  the  precept  with  his  return  thereto.   No.  ^^i^rr^^* 
19  of  1902,  8.  15. 

16«  Every  person  summoned  to  serve  as  a  juror  who  fails  Penalty  for 
to  obey  the  summons  or  to  answer  to  his  name  when  called  iumSfo^.^^^ 
by  the  Clerk  shall  be  liable  to  a  fine  not  exceeding  two 
hundred  dollars,  which  may  be  immediately  imposed  by 
the  Court,  provided  that  the  Court  may  for  good  cause 
reduce  or  remit  the  said  penalty.     No.  19  of  1902,  s.  16. 

IT.  All  fines  for  non-attendance  of  jurors  shall  if  not  paid  How  fines  to 
forthwith  be  levied  together  with  sheriff^s  costs  and  ex-^^^^®^*^- 
penses  as  authorized  for  the  execution  of  civil  process  by 
warrant  of  distress  issued  by  the  Clerk  of  the  Court  directed 
to  the  Sheriff*,  and  in  default  of  sufficient  distress  and  upon 
such  return  of  insufficient  distress  such  person  may  on  the 
order  of  the  Court  be  imprisoned  for  a  term  not  exceeding 
sixty  days.     No.  19  of  1902,  s.  11. 

15.  Any  party  to  a  civil  cause  may  apply  to  a  judge  in  Special  jury. 
chambers  on  giving  two  clear  days'  notice  for  a  special  jury 

and  upon  such  application  the  judge  may  make  such  order 
as  he  sees  fit.     No.  19  of  1902,  s.  18. 

lO.  There  shall  be  payable  to  the  Sheriff*  and  Clerk  each  shericf  .md 
out  of  the  general  revenue  fund  of  the  Territory  on  the  cer-  ^^^^^^  ^®^^- 
tificate  of  the  revising  judge,  the  sum  of  ten  cents  for  every 
name  added  to  the  list  of  jurors  so  prepared  as  aforesaid. 
No.  19  of  1902,  s.  20. 
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LIST  OF  JUEOIIS  YUKON  TBREITOEY  FOE 
THE  YEAES  19 

FOBM  A. 


Name  of  juror. 


Residence. 


Nearest  post, 
office. 


Distance! 
fromP.O 


Distance 

from 
Dawson. 


FORM  B. 
PRECEPT. 

In  the  Territorial  Oourt  of  the  Yukon  Territory. 

Edward  VII.  by  the  Grace  of  God,  of  the  United  King- 
dom  of  Great  Britain  and  Ireland  and  of  the  British  Domin- 
ions beyond  the  Seas,  King,  Defender  of  the  Faith,  etc.,  etc. 
To  the  Sheriff  of  the  Yukon  Territory : 

You  are  commanded  that  you  cause  to  come  before  this 

Court  on the day  of A.D. 

19 at  10  o'clock  in  the  forenoon  at in  the 

Yukon  Territory  for  the  trial  of  causes  requiring  trial  by 
jury  the  good  and  lawful  men  of  the  said  Territory  whose 
names  and  places  of  abode  are  given  in  the  schedule  hereto 
annexed. 

Given  under  my  hand  and  the  seal  of  the  said  Oourt  at... 
in  the  said  Territory  this day  of 

SCHEDULE  TO  PEECEPT. 


Names. 


Eesidense. 


Eeturn  of  Sheriff. 
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FOEM  0. 

In  the  Territorial  Court  of  the  Yukon  Territory : 

To 

By  virtue  of  a  precept  to  me  directed  you  are  hereby  re- 
quired and  commanded  to  be  and  appear  at 

on  the day  of A.  D.  19...      at  the  hour 

of  ten  o'clock  in  the  forenoon  and  so  on  from  day  to  day 
until  discharged  to  serve  as  a  juror  in  the  trial  of  causes 
then  and  there  to  be  heard.* 

Herein  fail  not  at  your  peril. 

Sheriflfs  oftce  day  of  A.  D.  19 

No  19  of  1902. 
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CHAPTER  27. 

An  Ordinance  Respecting  Alimony. 


juriBdiction  of  !•  The  Territorial  Oourt  of  the  Yukon  Territory  shall  have 
^^^®^^j^  jurisdiction  to  grant  alimony  to  any  wife  who  would  be  en- 
mony.  titled  to  alimony  by  the  law  of  England  or  to  any  wife  who 

would  be  entitled  by  the  law  of  England  to  a  divorce  and 
to  alimony  as  incident  thereto  or  to  any  wife  whose  hus- 
band lives  separate  from  her  without  any  sufficient  cause 
and  under  circumstances  which  would  entitle  her  by  the 
law  of  England  to  a  decree  for  restitution  of  conjugal  rights ; 
and  alimony  when  granted  shall  continue  until  the  further 
order  of  the  court.     N.W.T.,  c.  29,  s.  1. 
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CHAPTER  28. 

An  Ordinance  to  amend  the  Law  relating  to  Slander. 


!•  In  any  action  of  slander  founded  on  words  spoken  of  slander  of 
the  plaintiff  imputing  unchastity ,  adultery  or  profligacy  to  females. 
a  female,  whether  married  or  unmarried,  it  shall  not  be 
necessary  to  allege  or  prove  any  special  damage  but  such  Special 
words  shall  be  actionable  per  se.    N.W.T.,  c.  80,  s.  1.  damage. 

S«  In  any  action  of  slander  founded  on  false  and  malici-  Not  neoessary 
ous  defamatory  words,  reflecting  upon  the  character,  repu-  ^j^^® 
tation,  honesty  or  actions  of  any  person,  or  on  false  or  mali-  (£mage  in 
cious  statements  which  might  tend  to  bring  into  ridicule  Jf^^er!^ 
or  contempt  any  person,  it  shall  not  be  necessary  to  allege 
or  prove  any  special  damage,  but  such  false  and  malicious 
defamatory  words  or  statements  shall  be  actionable  per  se. 
No.  81  of  1900,  c.  1. 
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CHAPTER  29. 


An  Ordinance  respecting  Limitation  of  Actions  in 
Certain  Cases. 


Actions  cm         1.  All  actions  for  recovery  of  merchants'  accounts,  bills, 

^^ta.       notes,  and  all  actions  of  debt  grounded  upon  any  lending 

or  other  contract  without  specialty  shall  be  commenced 

within  six  years  after    the  cause   of  such   action  arose. 

N.W.T.,  c.  81,  s.  1. 

The  Real  *•  The  provisions  of  The  Real  Property  Limitation  Act, 

j^^^y^      18*74,  being  chapter  6^  of  the  Statutes  of  the  Imperial  Par- 
Aet  {im^.)      liament,  passed  in  the  thirty-seventh  and  thirty-eight  years 
in  force.         ^f  g^j.  Majesty  Queen  Victoria's  reign,  are  hereby  declared 
to  be  in  force  and  to  have  been  in  force  in  the  Territory 
since  the  passing  thereof.     N.W.T.,  c.  81,  s.  2. 
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CHAPTER  -30. 

An  Ordinance  Respecting  Constables. 

!•  Any  justice  of  the  peace  may  in  writing  appoint  one  Juatioesmay 
or  more  constables  whose  i)ower8  and  duties  as  such  shall  ^MtTbies. 
extend  to  the  whole  of  the  Territory  ;  such  appointment  to 
be  in  force  for  the  time  mentioned  in  the  appointment  but  Duration  of 
shall  at  no  time  be  longer  in  force  than  until  the  thirty-first  ^**- 
day  of  December  then  next  following  the  date  of  such 
appointment  or  until  any  process  on  the  said  thirty-first  day 
of  December  in  his  hands  is  executed.     N.W.T.,  c.  83,  s.  1. 

2.  Every  constable  so  apx>ointed  shall  before  entering  Oath. 
ui)on  the  auties  of  his  office  take  and  subscribe  before  a  jus- 
tice of  the  peace  the  following  oath : 

I,  having  been  appointed  constable  for  the 

Yukon  Territory  do  solemnly  swear  that  I  will  truly,  faith- 
fully and  impartially  perform  the  duties  appertaining  to 
the  said  office. according  to  the  best  of  my  skill  and  ability.  ^ 

So  help  me  God.     N.  W  .T.,  c.  88,  s.  2. 

8.  It  shall  be  lawful  for  any  Sheriff,  Deputy  Sheriff,  Con-  sheriff  and 
stable   or  other  peace   officer  of  this  Territory,   whether  ^^^^®^" 
uniformed  or  otherwise  vested  with  a  badge  or  other  sign  buildings  at 
showing  his  authority  to  enter,  without  a  warrant,  at  any  f"ordS^T 
hour  of  the  day  or  night,  any  dwelling,  shop  or  other  build-  are  violated. 
ing,  or  appurtenances  within  the  curtilage  thereof,  wherein 
any  business  is  conducted,  or  BUpi>osed  to  be  conducted, 
and  for  which  a  special  license  has  been,  or  should  have 
been  previously  obtained  under  any  Ordinance  of  the  Terri- 
tory, or  any  rule,  orders  or  by-laws  thereunder,  and  to  make 
such  inspection  of  the  said  premises  as  will  permit  any  such 
officer  to  ascertain  whether  any  such  Ordinance,  rule,  orders 
or  by-laws  thereunder,  are  in  any  way  violated  or  infringed 
upon.     No.  42  of  1899,  s.  1. 

*•  Any  one  assaulting,  or  obstructing,  any  such  officer  or  Penalty  for 
refusing  to  permit  any  such  officer  to  enter  and  inspect  any  o^^'^^*"^ 
such  premises  for  the  purpose  aforesaid,  or  any  one  instruct- 
ing or  advising  any  person  to  assault,  obstruct,  or  refuse  to 
permit  any  such  officer  to  enter  and  inspect  such  premises 
shall  be  liable  on  summary  conviction  to  a  fine  not  exceed- 
ing $100  and  costs,  and  in  default  of  payment,  to  imprison- 
ment not  exceeding  two  months.     No.  42  of  1899,  s.  2. 
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CHAPTER  31. 

An  Ordinance  respecting  Distress  for  Rent  and  Extra- 
judicial Seizure. 


schedule. 


Costs  in  1.  No  person  making  any  distress  for  rent  nor  any  person 

not*toew)eed  employed  in  any  manner  in  making  such  distress  or  doing 
rates  in  any  act  in  the  course  of  such  distress  or  for  carrying  the  same 

into  effect  shall  have,  take  or  receive  out  of  the  proceeds  of 
the  goods  and  chattels  distrained  upon  and  sold  or  from  the 
tenant  distrained  on  or  from  the  landlord  or  from  any  other 
person  any  other  or  more  costs  and  charges  for  and  in 
respect  to  such  distress  or  any  matter  or  thin^  done  therein 
than  such  as  are  fixed  in  the  Schedule  to  this  Ordinance 
and  applicable  to  each  proceeding  which  has  been  taken  in 
the  course  of  such  distress  and  no  person  or  persons  shall 
make  any  charge  for  any  act,  matter  or  thing  mentioned  in 
this  Ordinance  or  in  the  said  schedule  unless  such  act, 
matter  or  thing  has  been  really  performed  or  done.  N.W.T. 
c.  24,  s.  1. 


Seizure  under 
chattel 
mortgages, 
etc.,  costs 
regulated. 


Penalty  for 
taldngr 
excessive 
costs. 


2.  No  person  making  any  seizure  under  the  authority  of 
any  chattel  mortgage,  bill  of  sale  or  any  other  extra-judicial 
process  nor  any  person  employed  in  any  manner  in  making 
such  seizure  or  doing  any  act  in  the  course  of  such  seizure 
or  for  carrying  the  same  into  effect  shall  have,  take  or  receive 
out  of  the  proceeds  of  the  goods  and  chattels  seized  and 
sold  from  the  person  against  whom  the  seizure  may  be 
directed  or  from  any  other,  person  any  other  or  more 
costs  and  charges  for  and  in  respect  of  such  seizure  or  any 
matter  or  thing  done  therein  or  thereunder  than  such  as 
are  fixed  in  the  schedule  hereto  and  applicable  to  each  act 
which  has  been  done  in  course  of  such  seizure  and  no  per- 
son or  persons  shall  make  any  charge  for  any  act  or  matter 
or  thing  mentioned  in  the  said  schedule  unless  such  act, 
matter  or  thing  has  been  really  performed  and  done. 
N.W.T.,  c.  84,  s.  2. 

8*  If  any  person  making  any  distress  or  seizure  referred 
to  in  sections  1  and  2  of  this  Ordinance  takes  or  receives 
any  other  or  greater  costs  than  are  set  down  in  the  said 
schedule  or  make  any  charge  for  any  act,  matter  or  thine 
mentioned  in  the  said  schedule  and  not  really  performed 
or  done  the  party  aggrieved  may  cause  the  party  making 
the  said  distress  or  seizure  to  be  summoned  before  the 
Territorial  Court  and  the  said  court  may  order  the  party 
making  the  distress  or  seizure  to  pay  to  the  party  aggrieved 
treble  the  amount  of  moneys  taken  contrary  to  the  provi- 
sions of  this  Ordinance  and  the  costs  of  suit.  N.  W.T.,  c 
84,  s.  8. 


Digitized  by 


Google 


1902  EXTRA-JUDICIAL  SEIZURE  Cap.  31  321 

4.  A  landlord  shall  not  distrain  for  rent  on  the  goods  Distraint  for 
and  chattels  the  property  of  any  person  except  the  tenant  to^p^^^ 
or  person  who  is  liable  for  the  rent  although  the  same  are  of  tenant 
found  on  the  premises  ;  but  this  restriction  shall  not  apply  Excei)tions. 
in  favour  of  a  person  claiming  title  under  or  by  virtue  of 

of  an  execution  against  the  tenant  or  in  favour  of  any  per- 
son whose  title  is  derived  by  purchase,  gift,  transfer  or 
assignment  from  the  tenant  whether  absolute  or  in  trust 
or  by  way  of  mortgage  or  otherwise  nor  to  the  interest  of 
the  tenant  in  any  goods  on  the  premises  in  the  possession 
of  the  tenant  under  a  contract  for  purchase  or  by  which  he 
may  or  is  to  become  the  owner  thereof  upon  performance  of 
any  condition  nor  where  goods  have  been  exchanged  bet- 
ween two  tenants  or  persons  by  the  one  borrowing  or  hiring 
from  the  other  for  the  purpose  of  defeating  the  claim  of  or 
the  right  of  distress  by  the  landlord  nor  shall  the  restric- 
tion apply  where  the  property  is  claimed  by  the  wife,  hus- 
band, daughter,  son,  daughter-in-law  or  son-in-law  of  the 
tenant  or  by  any  other  relative  of  his  in  cjuse  such  other 
relative  lives  on  the  premises  as  a  member  of  the  tenant's 
family.     N.W.T.,  c.  84,  s.  4. 

5.  The  right  of  a  mortgagee  of  land  or  his  assigns  to  dis-  Distress  for 
train  for  interest  in  arrear  or  principal  due  upon  a  mortgage  JSwtoge" 
shall  notwithstanding  anything  stated  to  the  contrary  in 

the  mortgage  or  in  any  agreement  relating  to  the  same  be 
limited  to  the  goods  and  chattels  of  the  mortgagor  or  his 
assigns  and  as  to  such  goods  and  chattels  to  such  oiUy  as 
are  not  exempt  from  seizure  under  execution.  N. W.T., 
c.  34,  s.  5. 

6.  Goods  distrained  for  such  interest  or  principal  shall  Notice  of  sale. 
not  be  sold  except  after  such  notice  as  is  required  to  be 

given  by  a  landlord  who  sells  goods  distrained  for. rent. 
N.W.T.,  c.  34,  s.  6. 

SCHEDULE. 

1.  Levying  distress |2.60 

2.  Man  in  possession,  per  day 4.00 

3.  Appraisement,  whether  by  one  appraiser  or  more, 

two  cents  on  the  dollar  on  the  value  of  goods  up 
to  $500  and  one  cent  on  the  dollar  for  each  addi- 
tional $500  or  fraction  thereof  up  to  $2,000,  and 
one  half  cent  on  the  dollar  on  all  sums  over  that 
amount. 

4.  All  reasonable  and  necessary  disbursements  for 

advertising. 

5.  Catalogue,  sale,  commission  and  delivery  of  goods, 
three  per  cent  on  the  net  proceeds  of  the  goods 

toll/^'^^       '  ,         .    .- 


up  to  f  1.000  and  one  and  one-half  per  cent  there- 
after. 

21— Y.  o. 
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CHAPTER  32. 


An  Ordinance  respecting  Arbitration. 


SHORT  TITLE. 


Short  title.  !•  This  Ordinance  may  be  cited  as 

Ordinance.  "     N.W.T.,  c.  86,  s.  1. 


The  Afbilration 


INTERPRETATION. 

Interpretation  2.  In  this  Ordinance  unless  the  contrary  intention 
appears : 

"Submission.''  1-  **  Submission  "  means  a  written  agreement  to  submit 
present  or  future  difference  to  arbitration  whether  an  arbi- 
trator is  named  therein  or  not ; 

"Court."  2.  ** Court"  means  the  Territorial  Court  of  the  Yukon 

Territory. 

"Judge."  3.  "Judge  "  means  a  judge  of  the  Territorial  Court  of  the 

Yukon  Territory. 

"Rules  of  4.  **  Rules  of  Court  "  means  the  rules  of  the  Territorial 

co"rt."  Court  of  the  Yukon  Territory.     N.W.T.,  c.  85,  s.  2. 

REFERENCES  BY  CONSENT  OUT  OF  COURT. 


Effect  of 
8uV)niission. 


3.  A  submission  unless  a  contrary  intention  is  expressed 
therein  shall  be  irrevocable  except  by  leave  of  the  court 
or  a  judge  and  shall  have  the  same  effect  in  all  respects  as 
if  it  had  been  made  an  order  of  court.     N.W.T.,  c.  35,  s.  3. 


Submission 
includes 


4.  A  submission  unless  a  contrary  intention  is  expressed 
therein  shall  be  deemed  to  include  the  provisions  set  forth 
schedule!* '     iu  the  schcdule  to  this  Ordinance  so  far  as  they  are  appli- 
cable to  the  reference  under  submission.  N.W.T.,c.  85,  s.  4. 


Stay  of 
proceedings. 


5«  If  any  party  to  a  submission  or  any  person  claiming 
through  or  under  him  commences  any  legal  proceedings  iu 
any  court  against  any  other  party  to  the  submission  or  any 
person  claiming  through  or  under  him  in  respect  of  any 
matter  ag-reed  to  be  referred  any  party  to  such  legal  pro- 
ceedings may  at  any  time  after  appearance  and  before  deli- 
vering any  pleadings  or  taking  any  other  steps  in  the  pro- 
ceedings apply  to  that  court  to  stay  the  proceedings  and 
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that  court  and  a  judge  thereof  if  satisfied  that  there  is  no 
sufficient  reason  why  the  matter  should  not  be  referred  in 
accordance  with  the  submission  and  that  the  applicant  was 
at  the  time  when  the  proceedings  were  commenced  and 
still  remains  ready  and  willing  to  do  all  things  necessary 
to  the  proper  conduct  of  the  arbitration  may  make  an  order 
staying  the  proceedings.     N.W.T.,  c.  35.  s.  5. 

6.  In  any  of  the  following  cases : 

(a)  Where  a  submission  provides  that  a  reference  shall  Appomtment 
be  to  a  single  arbitrator  and  all  the  parties  do  not  f^  Sn^^^ 
concur  in  the  appointment  of  an  arbitrator  ;  cases. 

(b)  If  an  arbitrator  refuses  to  act  or  is  incapable  of 
acting  or  dies  and  the  submission  does  not  show 
that  it  was  intended  that  the  vacancy  should  not 
be  supplied  and  the  parties  do  not  supply  the 
vacancy. 

(c)  Where  the  parties  or  two  arbitrators  are  at  liberty 
to  appoint  an  umpire  or  third  arbitrator  and  do 
not  appoint  him. 

(d)  Where  an  appointed  umpire  or  arbitrator  refuses 
to  act  or  is  incapable  of  acting  or  dies  and  the  sub- 
mission does  not  show  that  it  was  intended  that 
the  vacancy  should  not  be  supplied  and  the  parties 
or  arbitrators  do  not  supply  the  vacancy  ; 

any  party  may  serve  the  other  parties  or  the  arbitrators  as 
the  case  may  be  with  a  written  notice  to  appoint  an  arbi- 
trator, umpire  or  third  arbitrator.  If  the  appointment  is 
not  made  within  seven  clear  days  after  the  service  of  the 
notice  the  court  or  a  judge  may  on  application  by  the  party 
who  gave  the  notice  appoint  an  arbitrator,  umpire  or  third 
arbitrator  who  shall  have  the  like  powers  to  act  in  the 
reference  and  make  an  award  as  if  he  had  been  appointed 
by  consent  of  all  parties.     N.W.T.,  c.  35,  s.  6. 

T.  Where  a  submission  provides  that  the  reference  shall  Appointment 
be  to  two  arbitrators  one  to  be  appointed  by  each  party  wtere  tmf^"' 
then  unless  the  submission  expresses  a  contrary  intention — required. 

1.  If  either  of  the  appointed  arbitrators  refuses  to  act  or 
is  incapable  of  acting  or  dies  the  party  who  appointed  him 
may  appoint  a  new  arbitrator  in  his  place  ; 

2.  If  on  such  reference  one  party  fails  to  appoint  an  arbi- 
trator either  originally  or  by  way  of  substitution  as  afore- 
said for  seven  clear  days  aftei  the  other  party  having 
appointed  his  arbitrator  has  served  the  party  making  de- 
fault with  notice  to  make  the  appointment  the  party  who 
has  appointed  an  arbitrator  may  appoint  that  arbitrator  to 
act  as  sole  arbitrator  in  the  reference  and  his  award  shall 
be  binding  on  both  parties  as  if  he  had  been  appointed  by 
consent : 

2ij_Y.  o. 
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CONSOLIDATED  ORDINANCES 


CO. 


Provided  that  the  court  or  a  judge  may  set  aside  any 
appointment  made  in  pursuance  of  this  section.  N.  W.T.,  c. 
35,  s.  1, 


Powers  of 
arbitrator. 


^.  The  arbitrators  or  umpire  acting  under  a  submission 
shall  unless  the  submission  expresses  a  contrary  intention 
have  a  power : 

1.  To  administer  oaths  to  or  take  the  affirmations  of  the 
parties  and  witnesses  appearing  ;  and 

2.  To  state  an  award  as  to  the  whole  or  part  thereof  in 
the  form  of  a  special  case  for  the  opinion  of  the  court ;  and 

3.  To  correct  in  an  award  any  clerical  mistake  or  error 
arising  from  any  accidental  slip  or  omission  KW.T., 
c.  35,  s.  8. 


Summoning 
of  witnesses. 


O.  For  the  purpose  of  procuring  the  attendance  of  a 
witness  at  an  arbitration  any  party  to  a  submission  may  sue 
out  a  writ  of  subpcena  ad  testificandum  or  a  writ  of  subpoena 
duces  tecum  but  no  person  shall  be  compelled  under  any 
such  writ  to  produce  any  document  which  he  could  not  be 
compelled  to  produce  on  the  trial  of  an  action. 

(2)  Such  writs  may  be  obtained  from  any  clerk  of  the 
court  or  deputy  clerk  of  the  court  on  payment  of  the  fees 
prescribed  in  The  Judicature  Ordinance,     N.W.T.,  c.  85,  s.  9. 


Eniargwnent       !©•  The  time  for  making  an  award  may  from  time  to 
awanl^  ^^      time  be  enlarged  by  order  of  the  Court  or  a  judge  whether 

the  time  for  making  an  award  has  expired  or  not.    N/W.T., 

c.  35,  s.  10. 


Reconsidera- 
tion by 
arbitrator. 


!!•  In  all  cases  of  reference  to  arbitration  the  Court  or  a 
judge  may  from  time  to  time  remit  the  matters  referred  or 
any  of  them  to  the  reconsideration  of  the  arbitrators  or 
umpire ; 

(2)  Where  an  award  is  remitted  the  arbitrators  or  umpire 
shall  unless  the  order  otherwise  directs  make  their  award 
within  six  weeks  after  the  date  of  the  order.  N.W.T.,  c.  35, 
s.  11. 


Misoonduct 
of  arbitrator. 

Setting  aside 
award. 


12*  Where  an  arbitrator  or  umpire  has  misconducted 
himself  the  Court  or  a  judge  may  remove  him. 

(2)  Where  an  arbitrator  or  umpire  has  misconducted  him- 
self or  an  arbitration  or  award  has  been  improperly  procur- 
ed the  Court  may  set  the  award  aside.     N.W.T.,  c.  35,  s.  12 


of'awa^*^"*  13.  An  award  on  a  submission  may  by  leave  of  the  Court 
or  a  judge  be  enforced  in  the  same  manner  as  a  judgment 
or  order  to  the  same  effect.     N.W.T.,  c.  35,  s.  11. 


GENERAL. 

Attendance         14.  The  Oourt  Or  a  jud^e  may  order  that  a  writ  of  sub- 
of  witness       poena  ad  testificandum  or  of  subpoena  duces  tecum  shall  issue 
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to  compel  the  attendance  before  an  official  or  special  referee  before  referee 
or  before  any  arbitrator  or  umpire  of  a  witness  wherever  he  ^^  ^'^^'*'"*^''- 
may  be  within  the  Territory. 

(2)  The  Court  or  a  judge  may  also  order  that  a  writ  of 
habeas  corpus  ad  testificandum  shall  issue  to  bring  up  a  pris- 
oner for  examination  before  an  official  or  special  referee  or 
before  any  arbitrator  or  umpire.     N.W.T.,  c.  85,  s.  14. 

15«  Any  referee,  arbitrator  or  umpire  may,  at  any  stage  Special  case 
of  the  proceedings  under  a  reference,  and  shall  if  so  directed  of'c^Srt^f" 
by  the  Court  or  a  judge  state  in  the  form  of  a  special  case 
for  the  opinion  of  the  Court  any  question  of  law  arising  in 
the  course  of  the  reference.     N.W.T.,  c.  35,  s.  15. 

16«  Any  order  made  under  this  Ordinance  may  be  made  CJosts. 
on  such  terms  as  to  costs  or  otherwise  as  the  authority  mak- 
ing the  order  thinks  just.     N.W.T.,  c.  85,  s.  16. 

IT^  Whenever  it  is  directed  by  any  Ordinance  that  any  Directionsifor 
party  or  parties  shall  proceed  to  the  appointment  of  arbitra-  ^^^^^^S-^ 
tors  or  appoint  arbitrators  as  provided  by  this  Ordinance  or  gubm^ion. 
that  any  party  or  parties  shall  proceed  to  arbitration  under 
this  Ordinance  or  any  similar  direction  shall  be  made  with 
respect  to  arbitration  under  this  Ordinance  such  direction 
shall  be  deemed  a  submission.     N.W.T.,  c.  35,  s.  1^. 


SCHEDULE. 

(a )  If  no  other  mode  of  reference  is  provided  the  reference  Single 
shall  be  to  a  single  arbitrator.  arbitrator. 

(fe.)  If  the  reference  is  to  two  arbitrators  the  two  arbitra-  umpire, 
tors  may  api)oint  an  umpire  at  any  time  within  the  period 
during  which  they  have  power  to  make  an  award. 

(c.)  The  arbitrators  shall  make  their  award  in  writing  Time  and 
within  six  weeks  after  entering  on  the  reference  or  after  ™^°^®'' °^ 
having  been  called  on  to  act  by  notice  in  writing  from  any 
party  to  the  submission  or  on  or  before  any  later  day  to 
which  the  arbitrators  by  any  writing  signed  by  them  may 
from  time  to  time  enlarge  the  time  for  making  the  award. 

(d.)  If  the  arbitrators  have  allowed  their  time  or  extended  Arbitrators 
time  to  expire  without  making  an  award  or  have  delivered  UmplS^'^^t. 
to  any  party  to  the  submission  or  to  the  umpire  a  notice  in 
writing  stating  that  they  cannot  aeree  the  umpire  may 
forthwith  enter  on  the  reference  in  lieu  of  the  arbitrators. 

(e,)  The  umpire  shall  make  his  award  within  one  month  Time  for 
after  the  original  or  extended  time  appointed  for  making  ^f^^ 
the  award  of  the  arbitrators  has  expired  or  on  or  before  any 
later  day  to  which  the  umpire  by  any  writing  signed  by 
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Examination 
of  parties. 


Production 
of  papers. 
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CONSOLIDATED  ORDINANCES 


CO. 


Oath  or 
affirmation. 

Finality  of 
award. 


Costs  of 
reference. 


him  may  from  time  to  time  enlarge  the  time  for  making  his 
award. 

(/.)  The  parties  to  the  reference  and  all  persons  claiming 
through  them  respectively  shall  subject  to  any  legal  objec- 
tion submit  to  be  examined  by  the  arbitrators  or  umpire  on 
oath  or  affirmation  in  relation  to  the  matters  in  dispute  and 
shall  subject  as  aforesaid  produce  before  the  arbitrators  or 
umpire  all  books,  deeds,  papers,  accounts,  writings  and 
documents  within  their  possession  or  power  respectively 
which  may  be  required  or  called  for  and  do  all  other  things 
which  during  the  proceedings  on  the  reference  the  arbitra- 
tors or  umpire  requires. 

(g.)  The  witnesses  on  the  reference  shall  if  the  arbitrators 
or  umpire  thinks  fit  be  examined  on  oath  or  affirmation. 

(A.)  The  award  to  be  made  by  the  umpire  or  arbitrators 
shall  be  final  and  binding  on  the  x>arties  and  the  persons 
claiming  under  them  respectively. 

(t.)  The  costs  of  the  reference  and  award  shall  be  in  the 
discretion  of  the  arbitrators  or  umpire  who  may  direct  to 
and  by  whom  and  in  what  manner  the  costs  or  any  part 
thereof  shall  be  paid  and  may  tax  or  settle  the  amount  of 
<  osts  to  be  so  paid  or  any  part  thereof.     N.W.T.,  c.  35. 
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CHAPTER  33. 

An  Ordinance  respecting  the  Investigation  of  Ac- 
cidents by  Fire. 


1.  Any  justice  of  the  peace  may  subject  to  the  provisions  Magistrate 
hereinafter  contained  institute  an  inquiry  into  the  cause  or  f^^^^i^*^ 
origin  of  any  fire  and  whether  it  was  kindled  by  design  or  cause  of  eres. 
was  the  result  of  negligence  or  accident  and  act  according 
to  the  result  of  such  inquiry.     N.W.T.,  o.  36,  s.  1. 

2*  No  justice  of  the  peace  shall  institute  an  inquiry  into  No  inauiiy  to 
the  cause  or  origin  of  any  such  fire  until  a  sworn  statement  ^  ^™onaWe*^ 
in  writing  has  been  made  before  him  that  there  is  reason-  suspicion. 
able  suspicion  that  such  fire  was  the  result  of  culpable  or 
negligent  conduct  or  design  or  occurred  under  such  circum- 
stances as  in  the  interests  of  justice  and  for  the  due  pro- 
tection of  property  require  an  investigation.     N.W.T.,  c.  86, 
S.2. 

Sm  For  the  purpose  of  any  inqury  under  this  Ordinance  ExaiLination 
such  justice  of  the  peace  shall  summon  and  bring  before  ^^  ^'^®*^- 
him  all  persons  whom  he  deems  capable  of  giving  infor- 
mation or  evidence  touching  or  concerning  such  nre  and 
shall  examine  such  persons  on  oath  and  shall  reduce  their 
examinations  to  writing  and  return  the  same  to  the  Com- 
missioner.   N.W.T.,  c.  86,  s.  8. 

4.  If  any  person  having  been  duly  summoned  as  a  witness  Penalty  for 
to  give  evidence  upon  any  such  inquiry  does  not  after  being  ^Ut^^.^*^^ 
openly  called  three  times  appear  and  give  evidence  at  such 
inquiry  the  justice  of  the  peace  shall  be  empowered  to 
impose  upon  the  person  so  making  default  such  fine  as  he 
thinks  fit  not  exceeding  $10 ;  and  such  justice  of  the  peace 
shall  make  out  and  sign  a  certificate  containing  the  name, 
residence,  trade  or  calling  of  such  person  together  with  the 
amount  of  the  fine  imposed  and  the  cause  of  such  fine  and 
shall  cause  a  copy  of  such  certificate  to  be  served  on  the 
person  so  fined  personally  or  by  leaving  it  at  his  residence 
within  seven  days  after  holding  such  inquiry  and  if  the 
same  is  not  paid  within  the  space  of  seven  days  after  such 
certificate  has  been  served  as  aforesaid  a  warrant  of  distress 
shall  be  issued  by  the  justice  of  the  peace  to  be  levied  on 
he  goods  and  chattels  of  such  offender  and  in  default  of 
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such  distress  or  if  such  distress  proves  insufficient  such 
justice  of  the  peace  may  commit  the  oflFender  to  prison  for 
any  term  not  exceeding  twenty-one  days.  N.W.T.,  c.  36,  s.  4. 

Justice  may  5«  If  upou  such  investigation,  it  is  made  to  appear  to  the 
Siismg^re.  satisfaction  of  the  justice  of  the  peace  before  whom  such 
investigation  is  held,  that  any  such  fire  was  caused  by  the 
culpable  or  negligent  conduct  of  any  person,  he  shall  have 
power  to  summon  such  person  before  him,  and,  upon  sum- 
mary conviction,  to  impose  upon  such  person  a  fine  not 
exceeding  $500.00  and  costs,  including  those  of  the  invest- 
igation, to  be  allowed  upon  the  same  scale  as  on  a  summary 
conviction.    No.  2  of  1900,  s.  3. 
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TITLE  IV. 

RELATING  TO  REAL  PROPERTY. 


CHAPTER  34. 


An  Ordinance  Respecting  Land  held  by  two  or  more 

Persons. 

!•  Whenever  by  any  letters  patent,  transfer,  conveyance,  Owners  to 
assnranco,  will  or  other  assignment  land  or  any  interest  in  ^^^^^^ 
land  is  granted,  transferred,  conveyed,  assigned  or  devised  unless 
to  two  or  more  persons  other  than  executors  or  trustees  in  jjj^^^, 
fee  simple  or  for  any  less  estate  legal  or  equitable  such 
persons  shall  take  as  tenants  in  common  and  not  as  joint 
tenants  unless  an  intention  sufficiently  appears  on  the  face 
of  such  letters    patent,    conveyance,    assurance,   will  or 
other  assignment  that  they  take  as  joint  tenants.     N.W.T., 
c.  81,  s.  1. 
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TITLE  Y. 

RELATING    TO    MERCANTILE    LAW. 


CHAPTER  35. 

An  Ordinance  respecting  the  Sale  of  Goods. 


SHORT  TITLE. 


Short  title.  !•  This  Ordinance  may  be  cited  as  '  The  Sale  of  Goods 

Ordinance:'     N.W.T.,  c.  39,  s.  1. 


INTERPRETATION. 

interprotation  ^«  In  this  Ordinance  unless  the  context  or  subject  matter 
otherwise  requires : 

{a.)  **  Action  "  includes  counterclaim  and  set  off; 

{b.)  "  Buyer  "  means  a  person  who  buys  or  agrees  to 
buy  goods  ; 

(c.)  '*  Contract  of  sale  "  includes  an  agreement  to  sell 
as  well  as  the  sale  ; 

(d.)  **  Delivery  *'  means  voluntary  transfer  of  posses- 
sion from  one  person  to  another  ; 

(e.)  **  Document  of  title  to  goods  "  has  the  same  mean- 
ing as  it  has  in  The  Factors'  Ordinance ; 

if,)  "  Factors  Ordinance  "  means  The  Factors'  Ordinance 
and  any  enactment  amending  or  substituted  for 
the  same  ; 

(g*.)  **  Fault  "  means  wrongful  act  or  default ; 

(h.)  **  Future  goods  "  means  goods  to  be  manufactured 
or  acquired  by  the  seller  after  the  making  of  the 
contract  of  sale ; 

(i.)  "  Goods  "  includes  all  chattels  personal  other  than 
things  in  action  or  money.  The  term  includes  im- 
plements,  industrial  growing  crops   and  things 
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attached  to  or  forming  part  of  the  land  which  are 
agreed  to  be  severed  before  sale  or  under  the  con- 
tract of  sale  ; 
(/.)  "  Property  "  means  the  general  property  in  goods 

and  not  merely  a  special  property  ; 
(k.)  "  Quality  of  goods ''  includes  their  state  or  condi- 
tion. 
(/.)  **  Sale'*  includes  a  bargain  and  sale  as  well  as  a 

sale  and  delivery ; 
(m.)  "  Seller  "  means  a  person  who  sells  or  agrees  to 
sell  goods ; 
.    («.)   "  Specific    goods  "  means    goods   identified    and 
agreed  upon  at  the  time  a  contract  of  sale  is  made ; 
(o.)  "  Warranty  "  means  an  agreement  with  reference 
to  goods  which  are  the  subject  of  a  contract  of  sale 
but  collateral  to  the  main  purpose  of  such  contract, 
the  breach  of  which  gives  rise  to  a  claim  for  dam- 
ages but  not  to  a  right  to  reject  the  goods  and  treat 
the  contract  as  repudiated. 
f  (2.)  A  thing  is  deemed  to  be  done  '*  in  good  faith  "  with- 
in the  meaning  of  this  Ordinance  when  it  is  in  fact  done 
honestly  whether  it  is  done  negligently  or  not. 

(3.)  A  person  is  deemed  to  be  insolvent  within  the  mean- 
ing of  this  Ordinance  who  either  has  ceased  to  pay  his 
debts  in  the  ordinary  course  of  business  or  cannot  pay  his 
debts  as  they  become  due. 

(4.)  Goods  are  in  a  **  deliverable  state  "  within  the  mean- 
ing of  this  Ordinance  when  they  are  in  such  a  state  that 
the  buyer  would  under  the  contract  be  bound  to  take  deli- 
very of  them.     N.W.T.,  c.  39,  s.  2. 


PAET  I. 

FORMATION  OF  THE  CONTRACT. 

Contract  of  Sale, 

3.  A  contract  of  sale  of  goods  is  a  contract  whereby  the  saie  and 
seller  transfers  or  agrees  to  transfer  the  property  in  goods  agreement 
to  the  buyer  for  a  money  consideration  called  the  price. 
There  may  be  a  contract  of  sale  between  one  part  owner 
and  another. 

(2.)  A  contract  of  sale  may  be  absolute  or  conditional. 

(3.)  Where  under  a  contract  of  sale  the  property  in  the 
goods  is  transferred  from  the  seller  to  the  buyer  the  con- 
tract is  called  a  sale ;  but  where  the  transfer  of  the  property 
in  the  goods  is  to  take  place  at  a  future  time  or  subject  to 
some  condition  thereafter  to  be  fulfilled  the  contract  is  called 
an  agreement  to  sell. 
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(4.)  An  agreement  to  sell  becomes  a  sale  when  the  time 
elapses  or  the  conditions  are  fulfilled  subject  to  which  the 
property  in  the  goods  is  to  be  transferred.  N.W.T.,  c.  89, 
s.  3. 

Capacity  to         4.  Capacity  to  buy  and  sell  is  regulated  by  the  general 
buy  an  se  .    j^^  concerning  capacity  to  contract  and  to  transfer  and 

acquire  property. 
Proviso.  rrovided  that  where  necessaries  are  sold  and  delivered  to 

an  infant  or  minor  or  to  a  person  who  by  reason  of  mental 
incapacity  or  drunkenness  is  incompetent  to  contract  he 
must  pay  a  reasonable  price  therefor.  **  Necessaries  "  in  this 
section  means  goods  suitable  to  the  condition  in  life  of  such 
infant  or  minor  or  other  person  and  to  his  actual  require- 
ments at  the  time  of  the  sale  and  delivery.     N.W.T.,  c.  89, 

8.4. 


Contract  of 
Bale,  how 
made. 


Proviflo. 


Contract  of 
sale  for  $50 
and  upwards. 


Formalities  of  the  Contract 

5.  Subject  to  the  provisions  of  this  Ordinance  and  of  any 
Ordinance  in  that  behalf  a  contract  of  sale  may  be  made  in 
writing  (either  with  or  without  seal)  or  by  word  of  mouth 
or  partly  in  writing  and  partly  by  word  of  mouth  or  may 
be  implied  from  the  conduct  of  the  parties : 

Provided  that  nothing  in  this  section  shall  aflfect  the  law 
relating  to  corporations.     N.W.T.,  c.  89,  s.  5. 

6.  A  contract  for  the  sale  of  any  goods  of  the  value  of 
fifty  dollars  or  upwards  shall  not  be  enforceable  by  action 
unless  the  buyer  accepts  part  of  the  ^oods  so  sold  and 
actually  receives  the  same  or  gives  something  in  earnest  to 
bind  the  contract  or  in  part  payment  or  unless  some  note  or 
memorandum  in  writing  of  the  contract  is  made  and  signed 
by  the  party  to  be  charged  or  his  agent  in  that  behalf. 

(2)  The  provisions  of  this  section  apply  to  every  such 
contract  notwithstanding  that  the  goods  may  be  intended 
to  be  delivered  at  some  future  time  or  may  not  at  the  time 
of  such  contract  be  actually  made,  procured  or  provided  or 
fit  or  ready  for  delivery  or  some  act  is  requisite  for  the 
making  or  completing  thereof  or  rendering  the  same  fit  lor 
delivery. 

(8)  There  is  an  acceptance  of  goods  within  the  meaning 
of  this  section  when  the  buyer  does  any  act  in  relation  to 
the  goods  which  recognizes  a  pre-existing  contract  of  sale 
whether  there  is  an  acceptance  in  performance  of  the  con- 
tract or  not.     N.W.T.,  c.  89,  s.  6. 


Subject  matter  of  Contract. 

Existing  or         7*  The  ^oods  which  form  the  subject  of  a  contract  of  sale 
future  goods,    ^^^y  y^^  either  existing  goods  owned  or  possessed  by  the 
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seller  or  goods  to  be  manufactured  or  acquired  by  the  seller 
after  the  making  of  the  contract  of  sale,  in  this  Ordinance 
called  "  future  goods." 

(2.)  There  may  be  a  contract  for  the  sale  of  goods  the 
acquisition  of  which  by  the  seller  depends  upon  a  contin- 
gency which  may  or  may  not  happen 

(3.)  Where  by  a  contract  of  sale  the  seller  purports  to  eflfect 
a  present  sale  of  future  goods  the  contract  operates  as  an 
agreement  to  sell  the  goods.     N.W.T.,  c.  39,  s.  7. 

S.  Where  there  is  a  contract  for  the  sale  of  specific  goods  Goods  which 
and  the  goods  without  the  knowledge  of  the  seller  have  *^''®  perished. 
perished  at  the  time  when  the  contract  is  made,  the  contract 
is  void.     N.W.T.,  c.  39,  s.  8. 

^*  Where  there  is  an  agreement  to  sell  specifi.c  goods  and  Goods 
subsequently  the  goods  without  any  fault  on  the  part  of  ^Ji^^^e 
the  seller  or  buyer  perish  before  the  risk  passes  to  the  buyer  but  after 
the  agreement  is  thereby  avoided.     N.W.T.,  c.  39,  s.  9.  ?^i"^"* 

The. Price. 

lO.  The  price  in  a  contract  of  sale  may  be  fixed  by  the  Ascertain- 
contract  or  may  be  left  to  be  fixed  in  manner  thereby  agreed  ™®"^  °^  p"^* 
or  may  be  determined  by  the  course  of  dealing  between  the 
parties. 

(2.)  Where  the  price  is  not  determined  in  accordance  with 
the  foregoing  provisions  the  buyer  must  pay  a  reasonable 
price.  What  is  a  reasonable  price  is  a  question  of  fact 
dependent  on  the  circumstances  of  each  particular  case. 
N.W.T.,  c.  39,  8.  10.    . 

!!•  Where  there  is  an  agreement  to  sell  goods  on  the  Agreement 
terms  that  the  price  is  to  be  fixed  by  the  valuation  of  a  third  y^j^^^^^^j^^ 
party  and  such  third  party  cannot  or  does  not  make  such 
valuation  the  agreement  is  avoided  : 

Provided  that  if  the  goods  or  any  part  thereof  have  been 
delivered  to  and  appropriated  by  the  buyer  he  must  pay  a 
reasonable  price  therefor. 

(2.)  Where  such  third  party  is  prevented  from  making  the 
valuation  by  the  fault  of  the  seller  or  buyer,  ihe  party  not 
in  fault  may  maintain  an  action  for  damages  against  the 
party  in  fault     N.W.T.,  c.  39,  s.  11. 

Conditions  and   Warranties. 

12.  Unless  a  different  intention  appears  from  the  terms  stipulations 
of  the  contract  stipulations  as  to  time  of  payment  are  not  ^  ^  *^°^®- 
deemed  to  be  of  the  essence  of  a  contract  of  sale.     Whether 
any  other  stipulation  as  to  time  is  of  the  essence  of  the  con- 
tract or  not  depends  on  the  terms  of  the  contract. 
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When 
condition 
to  be  treated 
as  warranty. 


(2.)  In  a  contract  for  sale  "month"  means  prima  facie 
calendar  month.     N.W.T,,  c.  89,  s.  12. 

IS.  Where  a  contract  or  sale  is  subject  to  any  condition 
to  be  fulfilled  by  the  seller  the  buyer  may  waive  the  condi- 
tion or  may  elect  to  treat  the  breach  of  such  condition  as  a 
breach  of  warranty  and  not  as  a  ground  for  treating  the 
contract  as  repudiated. 

(a)  Whether  a  stipulation  in  a  contract  of  sale  is  a  con- 

dition the  breach  of  which  may  give  rise  to  a  right 
to  treat  the  contract  as  repudiated  or  a  warranty 
the  breach  of  which  may  give  rise  to  a  claim  for 
damages  but  not  to  a  right  to  reject  the  ^oods  and 
treat  the  contract  as  repudiated  depends  in  each 
case  on  the  construction  of  the  contract.  A  stipu- 
lation may  be  a  condition  though  called  a  warranty 
in  the  contract. 

(b)  Where  a  contract  of  sale  is  not  severable  and  the 

buyer  has  accepted  the  goods  or   part  thereof  or 

where  the  contract  is  for  specific  goods  the  property 

in  which  has  passed  to  the  buyer,  the  breach  of 

any  condition  to  be  fulfilled  by  the  seller  can  only 

be  treated  as  a  breach  of  warranty  and  not   as   a 

ground  for  rejecting  the  ffoods  and  treating  the 

contract  as  repudiated  unless  there  is  a  term  of 

the  contract  expressed  or  implied  to  that  effect. 

'(2.)  Nothing  in  this  section  shall  effect  the  case  of  any 

condition  or  warranty  fulfillment  of  which  is  excused  by 

law  by  reason  of  impossibility  or  otherwise.     N.  W.T.,  c.  39, 

s.  13. 


Implied 
undertaking 
aa  to  title,  etc. 


Sale  by 
description. 


14.  In  a  contract  of  sale  unless  the  circumstances  of  the 
contract  are  such  as  to  show  a  different  intention  there  is : 

1.  An  implied  condition  on  the  part  of  the  seller  that  in 
the  case  of  a  sale  he  has  a  right  to  sell  the  goods  and  that 
in  the  case  of  an  agreement  to  sell  he  will  have  a  right  to 
sell  the  goods  at  the  time  when  the  property  is  to  pass  ; 

2  An  implied  warranty  that  the  buyer  shall  have  and 
enjoy  quiet  possession  of  the  goods  ; 

3.  An  implied  warranty  that  the  goods  shall  be  free  from 
any  charge  or  encumberance  in  favour  of  any  third  party 
not  declared  or  known  to  the  buyer  before  or  at  the  time 
when  the  contract  is  made.     N.W.T.,  c.  39,  s.  14. 

15»  When  there  is  a  contract  for  the  sale  of  goods  by 
description  there  is  an  implied  condition  that  the  goods 
shall  correspond  with  the  description  ;  and  if  the  sale  be  by 
sample  as  well  as  by  description  it  is  not  sufiBicient  that  the 
bulk  of  the  goods  corresponds  with  the  sample  if  the  goods 
do  not  also  correspond  with  the  description.  N.W.T.,  c.  39, 
s.  15. 
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lO.  Subject  to  the  provisions  of  this  Ordinance   and   of  implied 
any  Ordinance  in  that  behalf  there  is  no  implied  warranty  ^VquSuty 
or  condition  as  to  the  quality  or  fitness  for  any  particular  ^^  fitnes.^. 
purpose  of  goods  supplied  under  a  contract  of  sale  except 
as  follows:  » ^^,vi« 

1.  Where  the  buyer  expressly  or  by  implication  makes 
known  to  the  seller  the  particular  purpose  for  which  the 
goods  are  required  so  as  to  show  that  the  buyer  relies  on 
the  sellers  skill  or  judgment  and  the  goods  are  of  a  descrip- 
tion which  it  is  in  the  course  of  the  seller  s  business  to  sup- 
ply (whether  he  be  the  manufacturer  or  not)  there  is  an 
implied  condition  that  the  goods  shall  be  reasonably  fit  for 
such  purpose  : 

Provided  that  in  the  case  of  a  contract  for  the  sale  of  a 
specified  article  under  its  patent  or  other  trade  name  there 
is  no  implied  condition  as  to  its  fitness  for  any  particular 
purpose ; 

2.  Where  goods  are  bought  by  description  from  a  seller 
who  deals  in  goods  of  that  description  (whether  he  is  the 
manufacturer  or  not)  there  is  an  implied  condition  that 
the  goods  shall  be  of  merchantable  quality  : 

Provided  that  if  the  buyer  has  examined  the  goods*  there 
shall  be  no  implied  condition  as  regards  defects  which  such 
examination  ought  to  have  revealed ; 

3.  An  implied  warranty  or  condition  as  to  quality  or  fit- 
ness for  a  particular  purpose  may  be  annexed  by  the  usage 
of  trade ; 

4.  An  express  warranty  or  condition  does  not  negative  a 
warranty  or  condition  implied  by  this  Ordinance  unless 
inconsistent  therewith.     N,W.T.,  c.  39,  s.  16. 

Sale  by  Sample, 

1T»  A  contract  of  sale  is  a  contract  for  sale  by  sample  Sale  by 
where  there  is  a  term  in  the  contract  express  or  implied  to  ^°^p^®- 
that  effect. 

(2.^  In  a  case  of  a  contract  for  sale  by  sample  : 
(a.)  There  is  an  implied  condition  that  the  bulk  shall 

correspond  with  the  sample  in  quality  ; 
{b.)  There  is  an  implied  condition  that  the  buyer  shall 
have  a  reasonable  opportunity  of  comparing  the 
bulk  with  the  sample  ; 
(c.)  There  is  an  implied  condition  that  the  goods  shall 
be  free  from  any  defect  rendering  them  unmer- 
chantable which  would  not  be  apparent  on  reason- 
able examination  of  the  sample.  N.W.T.,  c.  39, 
s.  17.    ^ 
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PART  II. 

EFFECTS  OF  THE  CONTRACT. 

Transfer  of  Property  as  between  Seller  and  Buyer. 

Goods  mu8t  be      1^»  Where  there  is  a  contract  for  the  sale  of  unascer- 
asoertained.     tained  goods  no  property  in  the  goods  is  transferred  to  the 

buyer  unless  and  until  the  goods  are  ascertained.     N.W.T., 

c.  39,  s.  18. 

Property  !••  Where  there  is  a  contract  for  the  sale  of  specific  or 

intend^^^"     ascertained  goods  the  property  in  them  is  transferred  to  the 
to  pass.  buyer  at  such  time  as  the  parties  to  the  contract  intended 

it  to  be  transferred. 

(2)  For  the  purpose  of  ascertaining  the  intention  of  the 

parties  regard  shall  be  had  to  the  terms  of  the  contract,  the 

conduct  of  the  parties  and  the  circumstances  of  the  case. 

N.W.T.,  c.  39,  s.  19. 

Rules  for  20.  TJuless  a  different  intention  appears  the  following 

tnteK^on^"^     are  rules  for  ascertaining  the  intention  of  the  parties  as  to 

the  time  at  which  the  property  in  the  goods  is  to  pass  to 

the  buyer : 

Rule  I. — Where  there  is  an  unconditional  contract  for 
the  sale  of  specific  goods  in  a  deliverable  state  the 
property  in  the  goods  passes  to  the  buyer  when  the 
contract  is  made  and  it  is  immaterial  whether  the 
time  of  payment  or  the  time  of  delivery  or  both  be 
postponed. 

Rule  II. — ^Where  there  is  a  contract  for  the  sale  of  spe- 
cific goods  and  the  seller  is  bound  to  do  something 
to  the  goods  for  the  purpose  of  putting  them  into 
a  deliverable  state  the  property  does  not  pass  until 
such  thing  be  done  and  the  buyer  has  notice 
thereof. 

Rule  til, — Where  there  is  a  contract  for  the  sale  of 
specific  goods  in  a  deliverable  state  but  the  seller 
is  bound  to  weigh,  measure,  test  or  do  some  other 
act  or  thing  with  reference  to  the  goods  for  the 
purpose  of  ascertaining  the  price,  the  property  does 
not  pass  until  such  act  or  thing  is  done  and  the 
buyer  has  notice  thereof. 

Rule  IV. — When  goods  are  delivered  to  the  buyer  on 
approval  or  **  on  sale  or  return"  or  other  similar 
terms  the  property  thert»in  passes  to  the  buyer. 
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(a.)  When  he  signifies  his  approval  or  acceptance  to 
the  seller  or  does  any  other  act  adopting  the 
transaction  ; 

(6.)  If  he  does  not  signify  his  approval  or  acceptance 
to  the  seller  but  retains  the  goods  without  giv- 
ing notice  of  rejection  then  if  a  time  has  been 
fixed  for  the  return  of  the  goods,  on  the  expira- 
tion of  such  time ;  and,  if  no  time  has  been  fixed, 
on  the  expiration  of  a  reasonable  time.  What  is 
a  reasonable  time  is  a  question  of  fact. 

Rule  F.— Where  there  is  contract  for  the  sale  of  unas- 
certained or  future  goods  by  description  and  goods 
of  that  description  and  in  a  deliverable  state  are 
unconditionally  appropriated  to  the  contract  either 
by  the  seller  with  the  assent  of  the  buyer  or  by 
the  buyer  with  the  assent  of  the  seller  the  propertv 
in  the  goods  thereupon  passes  to  the  buyer.    Such 
assent  may  be  expressed  or  implied  and  may  be 
given  either  before  or  after  the   appropriation  is 
made; 
(2.)  Where  in  pursuance  of  the  contract  the  seller 
delivers  the  goods  to  the  buyer  or  to  a  carrier  or 
other  bailee  or  custodier  (whether  named  by  the 
buyer  or  not)  for  the  purpose  of  transmission  to 
the  buyer  and  does  not  reserve  the  right  of  dis- 
posal  he  is  deemed  to  have   unconditionally 
appropriated  the  goods  to  the  contract.   N.W.T., 
c.  39,  s.  20. 

21.  Where   there  is  a  contract  lor  the  sale  of  specific  Reservation 
goods  or  where  ffoods  are  subsequently  appropriated  to  the  aLp^.^^ 
contract  the  seller  may  by  the  terms  of  the  contract  or  , 
appropriation  reserve  the  right  of  disposal  of  the  goods 
until  certain  conditions  are  fulfilled.     In  such  case,  not- 
withstanding the  delivery  of  the  goods  to  the  buyer  or  to 
a  carrier  or  other  bailee  or  custodier  for  the  purpose  of  trans- 
mission to  the  buyer,  the  property  in  the  goods  does  not 
pass  to  the  buyer  until  the  conditions  imposed  by  the  seller 
are  fulfilled. 

(2.)  Where  goods  are  shipped  and  by  the  bill  of  lading  the 
goods  are  deliverable  to  the  order  of  the  seller  or  his  agent 
the  seller  is  prima' facie  deemed  to  have  the  right  of  disposal. 

(3.)  Where  the  seller  of  ffoods  draws  on  the  buyer  for  the 
price  and  transmits  the  bill  of  exchange  and  bill  of  lading 
to  the  buyer  together  to  secure  acceptance  or  payment  of 
the  bill  of  exchange,  the  buyer  is  bound  to  return  the  bill 
of  lading  if  he  does  not  honour  the  bill  of  exchange  and  if 
he  wrongfully  retains  the  bill  of  lading  the  property  in  the 
goods  does  not  pass  to  him.     N.W.T.,  c.  39,  s.  21. 

22— Y.  o. 
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Riaicprima         22.  tjnless  Otherwise  agreed  the  goods  remain  at  the 

^th^^y.  seller's  risk  until  the  property  therein  is  transferred  to  the 

buyer  but  when  the  property  therein  is  transferred  to  the 

buyer  the  goods  are  at  the  buyer's  risk  whether  delivery 

has  been  made  or  not : 

Provided  that  where  delivery  has  been  delayed  through 
the  fault  of  either  buyer  or  seller  the  goods  are  at  the  risk 
of  the  party  in  fault  as  regards  any  loss  which  might  not 
have  occurred  but  for  such  fault : 

Provided  also  that  nothing  in  this  section  shall  aflfect  the 
duties  or  liabilities  of  either  seller  or  buyer  as  a  bailee  or 
custodier  of  the  goods  of  the  other  party.  N.W.T.,  c.  89,  s.  22. 

Transfer  of  Title. 

Sale  by  person  J^.  Subject  to  the  provjsious  of  this  Ordinance,  where 
not  owne  goods  are  sold  by  a  person  who  is  not  the  owner  thereof 
and  who  does  not  sell  them  under  the  authority  or  with 
the  consent  of  the  owner,  the  buyer  acquires  no  better  title 
to  the  goods  than  the  seller  had  unless  the  owner  of  the 
goods  is  by  his  conduct  precluded  from  denying  the  seller's 
authority  to  sell. 

Provided  also  that  nothing  in  this  Ordinance  shall  affect : 
(a.)  The  provisions  of  The  Factors^  Ordinance  or  any 
enactment  enabling  the  apparent  owner  of  goods  to 
dispose  of  them  as  if  he  were  the  true  owner  thereof; 
(6.)  The  validity  of  any  contract  or  sale  under  any 
special  common  law  or  statutory  power  of  sale  or 
under  the  order  of  a  court  of  competent  jurisdiction. 
N.W.T.,  c.  39,  s.  23 

Sale  under  2i.  Whcu  the  Seller  of  goods  has  a  voidable  title  thereto 

voidable  title.  |j^^  j^jg  ^j^j^  j^^^g  jj^^.  \yQQj;^  voidcd  at  the  time  of  sale  the 

buyer  acquires  a  good  title  to  the  goods  provided  he  buys 
them  in  good  faith  and  without  notice  of  the  seller's  defect 
of  title.     N.W.T.,  c  39,  s.  24. 

Seller  or  buyer  ^®»  Where  a  persou  having  sold  goods  continues  or  is 
in  possesion  i^i  possessiou  of  the  goods  or  of  the  documents  of  title  to 
a  t3r  sa  e.  ^^^  goods  the  delivery  or  transfer  by  that  person  or  by  a 
mercantile  agent  acting  for  him,  of  the  goods  or  documents  of 
title  under  any  sale,  pledge  or  other  disposition  thereof  to 
any  person  receiving  the  same  in  good  faith  and  without 
notice  of  the  previous  sale,  shall  have  the  same  effect  as  if 
the  person  making  the  delivery  or  transfer  was  expressly 
authorized  by  the  ownr*-^  of  the  goods  to  make  the  same. 

(2)  When  a  person  V  ving  bought  or  agreed  to  buy  goods 
obtains  with  the  conffi  nt  ofthe  seller  possession  of  the  goods 
or  the  documents  oi  title  to  the  goods,  the  delivery  or 
transfer  to  that  person  br  by  a  mercantile  agent  acting  for 
him  of  the  goods  or  clocuments  of  title  under  any  sale,  pledge 
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or  other  disposition  thereof  to  any  person  receiving  the 
same  in  good  faith  and  without  notice  of  any  lien  or  other 
right  of  the  original  seller  in  respect  of  the  goods  shall  have 
the  same  eflFect  as  if  the  person  making  the  delivery  or 
transfer  were  a  mercantile  agent  in  possession  of  the  goods 
or  documents  of  title  with  the  consent  of  the  owner. 

(8)  In  this  section  the  term  ''  mercantile  agent "  has  the 
same  meaning  as  in  The  Factor's  Ordinance.  N.W.T.,  c.  39, 
s.  25- 


PART  III. 

Performance  of  the  Contract. 

26.  It  is  the  duty  of  the  seller  to  deliver  the  goods  and  of  Duties  of 
the  buyer  to  accept  and  pay  for  them  in  accordance  with  ^ye'i..*"^ 
the  terms  of  the  contract  of  sale.     N.W.T.,  c.  39,  s.  26. 

JW.  Unless  otherwise  agreed  delivery  of  the  goods  and  Payment  and 
payment  of  the  price  are  concurrent  conditions  ;  that  is  to  cona^i?r 
say,  the  seller  must  be  ready  and  willing  to  give  possession  conditions. 
of  the  goods  to  the  buyer  in  exchange  for  the  price  and  the 
buyer  must  be  ready  and  willing  to  pay  the  price  in  ex- 
change for  possession  of  the  goods.     N.W.T.,  c.  89,  s.  27. 

28.  Whether  it  is  for  the  buyer  to  take  possesion  of  the  Rules  as  to 
goods  or  for  the  seller  to  send  them  to  the  buyer  is  a  ques-  ^^i*^®^- 
tion  depending  in  each  case  on  the  contract  express  or  im- 
plied between  the  parties.     Apart  from  any  such  contract 
expressed  or  implied  the  place  of  delivery  is  the  seller's  place 
of  business  if  he  has  one  and,  if  not,  his  residence : 

Provided  that  if  the  contract  be  for  the  sale  of  specific 
goods  which  to  the  knowledge  of  the  parties  when  the  con- 
tract is  made  are  in  some  other  place,  then  that  place  is  the 
place  of  delivery. 

(2)  Where  under  the  contract  of  sale  the  seller  is  bound 
to  send  the  goods  to  the  buyer  but  no  time  for  sending  them 
is  fixed  the  seller  is  bound  to  send  them  within  a  reaso- 
nable time. 

(3)  Where  the  goods  at  the  time  of  the  sale  are  in  posses- 
sion of  a  third  person  there  is  no  delivery  by  seller  to  buyer 
unless  and  until  such  third  person  acknowledges  to  the 
buyer  that  he  holds  the  goods  on  his  behalf : 

Provided  that  nothing  in  this  section  shall  affect  the 
operation  of  the  issue  or  transfer  of  any  document  of  title  to 
goods. 

(4)  Demand  or  tender  of  delivery  may  be  treated  as  inef- 
fectual unless  made  at  a  reasonable  hour.  What  is  a  reason- 
able hour  is  a  question  of  fact. 

22J— Y.  o. 
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(5)  Unless  otherwise  agreed  the  expenses  of  and  incidental 
to  putting  the  goods  into  a  deliverable  state  must  be  borne 
by  the  seller.     N.W.T.,  c.  89,  s.  28. 

29.  Where  the  seller  delivers  to  the  buver  a  quantity  of 
goods  less  than  he  contracted  to  sell  the  buyer  may  reject 
them  but  if  the  buyer  accepts  the  goods  so  delivered  he 
must  pay  for  them  at  contract  rate. 

(2)  Where  the  seller  delivers  to  the  buyer  a  quantity  of 
goods  larger  than  he  contracted  to  sell  the  buyer  may  accept 
the  goods  included  in  the  contract  and  reject  the  rest  or  he 
may  reject  the  whole.  If  the  buyer  accepts  the  whole  of 
the  goods  so  delivered  he  must  pay  for  them  at  the  contract 
rate. 

(8)  Where  the  seller  delivers  to  the  buyer  goods  he  con- 
tracted to  sell  mixed  with  goods  of  a  dinerent  description 
not  included  in  the  contract,  the  buyer  may  accept  the 
goods  which  are  in  accordance  with  t^e  contract  and  reject 
the  rest  or  he  may  reject  the  whole. 

(4)  The  provisions  in  this  section  are  subject  to  any  usage 
of  trade,  special  agreement  or  course  of  dealing  between  the 
parties.     N.W.T.,  c.  39,  s.  29. 

SO.  Unless  otherwise  agreed  the  buyer  of  goods  is  not 
bound  to  accept  delivery  thereof  by  instalments. 

(2)  Where  there  is  a  contract  for  the  sale  of  goods  to  be 
delivered  by  stated  instalments  which  are  to  be  separately 
paid  for  and  the  seller  makes  defective  deliveries  in  respect 
of  one  or  more  instalments  or  the  buyer  neglects  or  re- 
fuses to  take  delivery  of  or  pay  for  one  or  more  instalments, 
it  is  a  question  in  each  case  depending  on  the  terms  of  the 
contract  and  the  circumstances  of  the  case  whether  the 
breach  of  contract  is  a  repudiation  of  the  whole  contract  or 
whether  it  is  a  severable  breach  giving  rise  to  a  claim  for 
compensation  but  not  to  aright  to  treat  the  whole  contract 
as  repudiated.     N.W.T.,  c.  89,  s.  30. 

81.  Where  in  pursuance  of  a  contract  of  sale  the  seller  is 
authorized  or  required  to  send  the  goods  to  the  buyer  deli- 
very of  the  goods  to  a  carrier,  whether  named  by  the  buyer 
or  not,  for  the  purpose  of  transmission  to  the  buyer  is  prima 
facie  deemed  to  be  a  delivery  of  the  goods  to  the  buyer. 

(2)  Unless  otherwise  autnorized  by  the  buyer  the  seller 
must  make  such  contract  with  the  carrier  on  behalf  of  the 
buyer  as  may  be  reasonable  having  regard  to  the  nature  of 
the  goods  and  the  other  circumstances  of  the  case.  If  the 
seller  omits  so  to  do  and  the  goods  are  lost  or  damaged  in 
course  of  transit  the  buyer  may  decline  to  treat  the  delivery 
to  ihe  carrier  as  a  delivery  to  himself  or  may  hold  the  seller 
responsible  in  damages. 

(3)  Unless  otherwise  agreed  where  goods  are  sent  by  the 
seller  to  the  buyer  by  a  route   involving  sea  transit   under 
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circumstances  in  which  it  is  usual  to  insure,  the  seller 
must  give  such  notice  to  the  buyer  as  may  enable  him  to 
insure  them  during  their  sea  transit  and  if  the  seller  fails 
to  do  so  the  goods*  shall  be  deemed  to  be  at  his  risk  during 
such  sea  transit.     N.W.T,,  c.  39,  s.  81. 

Sti.  "Where  the  seller  of  goods  agrees  to  deliver  them  at  Risk  where 
his  own  risk  at  a  place  other  than  that  where  they  are  S^^^ed  at 
when  sold  the  buyer  must  nevertheless  unless  otherwise  distant  piac©. 
agreed  take  any  risk  of  deterioration  in  the  goods  neces- 
sarily incident  to  the  course  of  transit.     N.W.T.,  c.  39,  s.  82. 

38.  Where  goods  are  delivered  to  the  buyer  which  he  Buyer's  ri^ht 
has  not  previously  examined  he  is  not  deemed  to  have  ^^^ ™'***°^ 
accepted  them  unless  and  until  he  has  had  a  reasonable 
opportunity  of  examining  them  for  the  purpose  of  ascer- 
taining whether  they  are  in  conformity  with  the  contract. 

(2.)  Unless  otherwise  agreed  when  the  seller  tenders 
delivery  of  goods  to  the  buyer  he  is  bound  on  request  to 
aflFord  the  buyer  a  reasonable  opportunity  of  examining  the 
goods  for  the  purpose  of  ascertaining^  whether  they  are  in 
conformity  with  the  contract.     N.W.T.,  c.  89,  s.  33. 

34*  The  buyer  is  deemed  to  have  accepted  the  goods  Acceptance, 
when  he  intimates  to  the  seller  that  he  has  accepted  them 
or  when  the  goods  have  been  delivered  to  him  and  he  does 
any  act  in  relation  to  them  which  is  inconsistent  vrith  the 
ownership  of  the  seller  or  when  after  the  lapse  of  a  reason- 
able time  he  retains  the  goods  without  intimating  to  the 
seller  that  he  has  rejected  them.     N.W.T..  c.  89,  s.  34. 

85.  Unless  otherwise  agreed  where  goods  are  delivered  Buyer  not 
to  the  buyer  and  he  refuses  to  accept  them,  having  the^^*^ 
right  so  to  do,  he  is  not  bound  to  return  them  to  the  seller  rejected  goods 
but  it  is  sufficient  if  he  intimates  to  the  seller  that  he 
refuses  to  accept  them.     N.W.T.,  c.  39,  s.  35.     -i 

36.  "When  the  seller  is  ready  and  willing  to  deliver  the  LiabiUty  of 
goods  and  requests  the  buyer  to  take  delivery  and  the„^i^J?|'g 
buyer  does  not  within  a  reasonable  time  after  such  request  rising 
take  delivery  of  the  goods,  he  is  liable  to  the  seller  for  any  ^^^7  ^^ 
loss  occasioned  by  his  neglect  or  refusal  to  take  delivery 
and  also  for  a  reasonable  charge  for  the  care  and  custody  of 
the  goods : 

Provided  that  nothing  in  this  section  shall  affect  the 
rights  of  the  seller  where  the  neglect  or  refusal  of  the 
buyer  to  take  delivery  amounts  to  a  repudiation  of  the  con- 
tract.    N.W.T.,  c.  39,  s.  36. 


or 


Digitized  by 


Google 


« 


842  Gap.  86  consolidated  ordinances  0.  O. 

PAET  IV. 

Rights  of  Unpaid  Seller  against  the  Goods. 

Unpaid  seUer      3T*  The  Seller  of  the  goods  is  deemed  to  be  an  "  unpaid 
defined.         seller  "  within  the  meaning  of  this  Ordinance — 

(a.)  When  the  whole  of  the  contract  price  has  not  been 

paid  or  tendered ; 
(b.)  When  a  bill  of  exchange  or  other  negotiable'instru- 
ment  has  been  received  as  conditional  payment 
and  the  condition  on  which  it  was  received  has 
not  been  fulfilled  by  reason  of  the  dishonour  of 
the  instrument  or  otherwise. 
(2.)  In  this  part  of  this  Ordinance  the  term  **  seller  " 
includes  any  person  who  is  in  the  position  of  a  seller,  as  for 
instance  an  agent  of  the  seller  to  whom  the  bill  of  lading 
has  been  indorsed  or  a  consigner  or  agent  who  has  him- 
self paid  or  is  directly  responsible  for  the  price.    N.W.T.,  c. 
89,  s.  37. 

Unpaid  ^^»  Subject  to  the  provisions  of  this  Ordinance  and  of 

seUer^B  rights,  any  Ordinance  in  that  behalf,  notwithstanding  that  the 

property  in  the  goods  may  have  passed  to  the  buyer  the 

unpaid  seller  of  goods  as  such  has  by  implication  of  law — 

(a.)  A  lien  on  the  goods  or  right  to  retain  them  for  the 

price  while  he  is  in  possession  of  them ; 
(6.)  In  the  case  of  the  insolvency  of  the  buyer  a  right 
of  stopping  the  goods  in  transitu  after  he   has 
parted  with  the  possession  of  them ; 
(c  )  A.  right  of  resale  as  limited  by  this  Ordinance. 
(2.)  Where  the  property  in  goods  has  not  passed  to  the 
buyer  the  unpaid  seller  has  in  addition  to  his  other  reme- 
dies a  right  of  withholding  delivery  similar  to  and  coexten- 
sive with  his  rights  of  lien  and  stoppage  in  transitu  where 
the  property  has  passed  to  the  buyer.     N.W.T.,  c.  89,  s.  88. 

Unpaid  Seller's  Lien. 

Seller's  lien.  *^»  Subject  to  the  provisions  of  this  Ordinance  the 
unpaid  seller  of  goods  who  is  in  possession  of  them  is 
entitled  to  retain  possession  of  them  until  payment  or  ten- 
der of  the  price,  in  the  following  cases,  namely : 

(a )  Where  the  goods  have  been  sold  without  any  stipu- 
lation as  to  credit ; 
(6.)  Where  the  goods  have  been  sold  on  credit  but  the 

term  of  credit  has  expired  ; 
(c.)  Where  the  buyer  becomes  insolvent. 
(2.)  The  seller  may  exercise  his  right  of  lien  notwith- 
standing that  he  is  in  possession  of  the  goods  as  agent  or 
bailee  for  the  buyer.     N.W.T.,  c.  39,  s.  89. 
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4M*  Where  an  unpaid  seller  has  made  part  dehvery  of  Part  delivery, 
the  goods  he  may  exercise  his  right  of  lien  or  retention  on 
the  remainder  unless  such  part  delivery  has  been  made 
under  such  circumstances  as  to  show  an  ageeement  to 
waive  the  lien  or  right  of  retention.    N.W.T.,  c.  89,  s.  40. 

41.  The  unpaid  seller  of  goods  loses  his  lien  or  right  of  Tennination 
retention  thereon —  °  ^*°' 

(a.)  When  he  delivers  the  goods  to  a  carrier  or  other 
bailee  for  the  purpose  of  transmission  to  the 
buyer  without  reserving  the  right  of  disposal  of 
the  goods ; 
(6.)  When  the  buyer  or  his  agent  lawfully  obtains  pos- 
session of  the  goods ; 
(c.)  By  waiver  thereof. 
(2.)  The  unpaid  seller  of  goods  having  a  lien  or  right  of 
retention  thereon  does  not  lose  his  lien  or  right  of  retention 
by  reason  only  that  he  has  obtained  judgment  or  decree  for 
the  price  of  the  goods.     N.W.T.,  c.  81^,  s.  41. 

Stoppage  in  Transitu. 

42.  Subject  to  the  provisions  of  this  Ordinance  when  Right  of 
the  buyer  of  goods  becomes  insolvent  the  unpaid  seller  who  Jjj^f  ^^^ 
has  parted  with  the  possession  of  the  goods  has  the  right  ^ 
of  stopping  them  in  transitu  that  is  to  say  he  may  resume 
possession  of  the  goods  as  long  as  they  are  in  course  of 
transit  and  may  retain  them  until  payment  or  tender  of  the 

price.    N.W.T.,  c.  39,  s.  42, 

48.  Goods  are  deemed  to  be  in  course  of  transit  from  the  Duration  of 
time  when  tbey  are  delivered  to  a  carrier,  by  land  or  water,  ^r^^t. 
or  other  bailee  for  the  purpose  of  transmission  to  the  buyer, 
until  the  buyer  or  his  agent  in  that  behalf  takes  delivery 
of  them  from  such  carrier  or  other  bailee. 

(2.)  If  the  buyer  or  his  agent  in  that  behalf  obtains 
delivery  of  the  goods  before  their  arrival  at  the  appointed 
destination  the  transit  is  at  an  end. 

(3.)  If  after  the  arrival  of  the  goods  at  the  appointed  des- 
tination  the  carrier  or  other  bailee  acknowledges  to  the 
buyer  or  his  agent  that  he  holds  the  goods  on  his  behalf 
and  continues  in  possession  of  them  as  bailee  for 
the  buyer  or  his  agent  the  transit  is  at  au  end  and  it  is  im- 
material that  a  further  destination  for  the  goods  may  have 
been  indicated  by  the  buyer. 

(4.)  If  the  goods  are  rejected  by  the  buyer  and  the  carrier 
or  other  bailee  continues  in  possession  of  them  the  transit 
is  not  deemed  to  be  at  an  end  even  if  the  seller  has  refused 
to  receive  th^m  back. 

(5.)  When  goods  are  delivered  to  a  ship  chartered  by  the 

uyer  it  is  a  question  depending  on  the  circumstances  of 
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the  particular  case  whether  they  arc  in  the  possession  of 
the  master  as  a  carrier  or  as  a^ent  to  the  buyer. 

(6.)  Where  the  carrier  or  other  bailee  wrongfully  refuses 
to  deliver  the  goods  to  the  buyer  or  his  agent  in  that 
behalf  the  transit  is  deemed  to  be  at  an  end. 

(7  )  Where  part  delivery  of  the  goods  has  been  made  to 
the  buyei  or  his  agent  in  that  behalf  the  remainder  of  the 
Roods  may  be  stopped  in  transitu  unless  such  part  delivery 
has  been  made  under  such  circumstances  as  to  show  an 
agreement  to  give  up  possession  of  the  whole  of  the  goods. 
N.W.T.,  c  39,  s.  43. 

How  stoppage  44*  The  unpaid  seller  may  exercise  his  right  of  stoppage 
effected^  f»  transitu  either  by  taking  actual  possession  of  the  goods 
or  by  giving  notice  of  his  claim  to  the  carrier  or  other 
bailee  in  whose  possession  the  goods  are.  Such  notice  may 
be  given  either  to  the  person  in  actual  possession  of  the 
ffoods  or  to  his  principal.  In  the  latter  case  the  notice  to 
be  effectual  must  be  given  at  such  time  and  under  such 
circumstances  that  the  principal  by  the  exercise  of  reason- 
able diligence  may  communicate  it  to  his  servant  or  agent 
in  time  to  prevent  a  delivery  to  the  buyer. 

(2 )  When  notice  of  stoppage  in  transitu  is  given  by  the 
seller  to  the  carrier  or  other  bailee  in  possession  of  the  goods 
he  must  redeliver  the  goods  to  or  according  to  the  direction 
of  the  seller.  The  expenses  of  such  redelivery  must  be 
borne  by  the  seller.    N.W.T.,  c.  39,  s.  44. 


Effect  of 
subeale  or 
pledge  by 
Diiyer. 


Resale  by  Buyer  or  Seller, 

45»  Subject  to  the  provisions  of  this  Ordinance  the 
unpaid  seller's  right  of  lien  or  retention  or  stoppage  in 
transitu  is  not  affected  by  any  sale  or  other  disposition  of 
the  goods  which  the  buyer  may  have  made  unless  the 
seller  has  assented  thereto  : 

Provided  that  where  a  document  of  title  of  goods  has 
been  lawfully  transferred  to  any  person  as  buyer  or  owner 
of  the  goods  and  that  person  transfers  the  document  to  a 
person  who  takes  the  document  in  good  faith  and  for 
valuable  consideration  then  if  such  last  mentioned  tranfer 
was  by  way  of  sale,  the  unpaid  seller's  right  of  lien  or 
retention  or  stoppage  in  transitu  is  defeated  and  if  such 
last  mentioned  transfer  was  by  way  of  pledge  or  other  dis- 
position for  value  the  unpaid  seller's  right  of  lien  or  reten- 
tion or  stoppage  in  transityL  can  only  be  exercised  subject  to 
the  rights  of  the  transferee.     N.W.T.,  c.  39,  s.  45. 


Sale  not  46.  Subject  to  the  provisions  of  this  section  a  contract 

nSc^f^  by  ^f  s*l®  is  ^^^  rescinded  by  the  mere  exercise  by  an  unpaid 

lien  or  seller  of  his  right  of  lien  or  retention  or  stoppasre  tit  transitu. 

stoppage  °                                                                    I'l     o 
in  transitu. 
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(2 )  Where  an  unpaid  seller  who  has  exercised  his  right 
of  lien  or  retention  or  stoppage  in  transitu  resells  the  goods 
the  buyer  acquires  a  good  title  thereto  as  against  the  original 
buyer  ; 

(3.)  Where  the  goods  are  of  a  perishable  nature  or  where 
the  unpaid  seller  gives  notice  to  the  buyer  of  his  intention 
to  resell  and  the  buyer  does  not  within  a  reasonable  time 
pay  or  tender  the  price  the  unpaid  seller  may  resell  the 
goods  and  recover  from  the  original  buyer  damages  for  any 
loss  occasioned  by  his  breach  of  contract. 

(4.)  Where  the  seller  expressly  reserves  a  right  of  resale  in 
case  the  buyer  should  make  default  and  on  the  buyer 
making  default  resells  the  goods  the  original  contract  of 
sale  is  thereby  rescinded  but  without  prejudice  to  any 
claim  the  seller  may  have  for  damages.  N.W.T.,  c.  89,  s.  46. 


PART  V. 

ACTIONS  FOR  BREACH  OF   THE  CONTRACT. 

Remedies  of  the  Seller. 

4T.  When  under  a  contract  of  sale  the  property  in  the  Action  for 
goods  has  passed  to  the  buyer  and  the  buyer  wrongfully  p"^ 
neglects  or  refuses  to  pay  for  the  goods  according  to  the 
terms  of  the  contract  the  seller  may  maintain  an  action 
against  him  for  the  price  of  the  goods. 

(2.)  Where  under  a  contract  of  sale  the  price  is  payable  on 
a  day  certain,  irrespective  of  delivery,  and  the  buyer  wrong- 
fully neglects  or  refuses  to  pay  such  price  the  seller  may 
maintain  an  action  for  the  price  although  the  property  in 
the  goods  has  not  passed  and  the  goods  have  not  been 
appropriated  to  the  contract. 

(8.)  Nothing  in  this  section  shall  prejudice  the  right  of 
the  seller  to  recover  interest  on  the  price  from  the  date  of 
tender  of  the  goods  or  from  the  date  on  which  the  price 
was  payable,  as  the  case  may  be.     N.W.T.,  c.  39,  s.  47. 

48.  Where  the  buyer  wrongfully  neglects  or  refuses  to  Damages 
accept  and  pay  for  the  goods  the  seller  may  maintain  an  ^^^^nce. 
action  against  him  for  damages  for  non-acceptance. 

(2.)  The  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting  in  the  ordinary  course  of  events 
from  buyer's  breach  of  contract. 

(5.)  Where  there  is  an  available  market  for  the  goods  in 
question  the  measure  of  damages  is  prima  facie  to  be  ascer- 
tained by  the  difference  between  the  contract  price  and  the 
market  or  current  price  at  the  time  or  times  when  the 
goods  ought  to  have  been  accepted  or  if  no  time  was  fixed 
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for  scceptuice  then  at  the  time  of  the  refosal  to  accept. 
N.W.T.,  c  89,  8.  48. 


Damages  for 
non-delivery. 


Specific 
performance. 


Remedy  for 
breach  of 
warranty. 


Remedies  of  the  Buyer. 

49.  Where  the  seller  wrongfully  neglects  or  refuses  to 
deliver  the  goods  to  the  buyer  the  buyer  may  maintain  an 
action  against  the  seller  for  damages  for  non-delivery. 

(2.)  The  measure  of  damages  is  the  estimated  loss  directly 
and  naturally  resulting  in  the  ordinary  course  of  events 
from  the  seller's  breach  of  contract. 

(3.)  Where  there  is  an  available  market  for  the  goods  in 
question  the  measure  of  damages  is  prima  facie  to  be  ascer- 
tained by  the  difference  between  the  contract  price  and  the 
market  or  current  price  of  the  goods  at  the  time  or  times 
when  they  ought  to  have  been  delivered  or  if  no  time  was 
fixed  then  at  the  time  of  the  refusal  to  deliver.  N.W.T., 
c.  89,  &  49. 

50.  In  any  action  for  breach  of  contract  to  deliver  specific 
or  ascertained  goods  the  Court  may  if  it  thinks  fit  on  the 
application  of  the  plaintifi  by  its  judgment  or  decree  direct 
that  the  contract  shall  be  performed  specifically  without 
giving  the  defendant  the  option  of  retaining  the  goods  on 
payment  of  damages.  The  judgment  or  decree  may  be 
unconditional  or  upon  such  terms  and  conditions  as  to 
damages,  payment  of  the  price  and  otherwise  as  to  the 
Court  seems  just  and  the  application  by  the  plaintiff 
may  be  made  at  any  time  before  judgment  or  decree. 
N.  W.T.,  c.  89,  s.  60. 

W.  Where  there  is  a  breach  of  warranty  by  the  seller  or 
where  the  buyer  elects  or  is  compelled  to  treat  any  breach 
of  a  condition  on  the  part  of  the  seller  as  a  breach  of  war- 
ranty the  buyer  is  not  by  reason  only  of  such  breach  of 
warranty  entitled  to  reject  the  goods ;  but  he  may — 

(a.)  Set  up  against  the  seller  the  breach  of  warranty  in 

diminution  or  extinction  of  the  price ;  or 
(6  )  Maintain  an  action  against  the  seller  for  damages 
for  the  breach  of  warranty. 

(2.)  The  measure  of  damages  for  breach  of  warranty  is 
the  estimated  loss  directly  and  naturally  resulting  in  the 
ordinary  course  of  events  from  the  breach  of  warranty. 

(3.)  In  the  case  of  breach  of  warranty  of  quality  such 
lossisj^rma/acte  the  difference  between  the  value  of  the 
goods  at  the  time  of  delivery  to  the  buyer  and  the  value 
they  would  have  had  if  they  had  answered  to  the  warranty. 

(4.)  The  fact  that  the  buyer  has  set  up  the  breach  of 
warranty  in  diminution  or  extinction  of  the  price  does  not 
prevent  him  from  maintaining  an  action  for  the  same 
breach  of  warranty  if  he  has  suffered  further  damage. 
N.W.T.,  c.  39,  s.  61. 
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52.  Nothing  in  this  Ordinance  shall  aflfect  the  right  of  i°<»^<^  a»^' 
the  bnyer  or  the  seller  to  recover  interest  or  special  damages  ^ages. 
in  any  case  where  by  law,  interest  or  special  damages  may 
be  recoverable  or  to  recover  money  paid  where  the  con- 
sideration for  the  payment  of  it  has  failed.  N.  W.T.,  c.  39,  s.  52. 


PART  VI. 


SUPPLEMENTARY, 


58.  Where  any  right,  dutj^  or  liability  would  arise  under  Exclusion  of 
a  contract  of  sale  by  implication  of  law  it  may  be  negatived  LnJ^dUi^ 
or  varied  by  express  agreement  or  by  the  course  of  dealing 
between  the  parties  or  by  usage  if  tne  usage  be  such  as  to 
bind  both  parties  to  the  contract.     N.W.T.,  c.  39,  s.  53. 

54.  Where  by  this  Ordinance  any  reference  is  made  to  a  Reasonable 
reasonable  time  the  question  what  is  a  reasonable  time  is  a  q^^ton 
question  of  fact.     N.W.T.,  c.  39,  s.  54.  of  fact. 

55.  Where  any  right  duty  or  liability  is  declared  by  this  Uiffhts,  etc., 
Ordinance  it  may  unless  otherwise  by  this  Ordinance  pro-  by  action!^ 
vided  be  enforced  by  action.    N  W.T.,  c.  39,  s.  55. 

56»  In  the  case  of  a  sale  by  auction  :  Auction  sales. 

1.  Where  goods  are  put  up  for  sale  by  auction  in  lots 
each  lot  is  prima  facie  deemed  to  be  the  subject  of  a  seperate 
contract  of  sale. 

2.  A  sale  by  auction  is  complete  when  the  auctioneer 
announces  its  completion  by  the  fall  of  the  hammer  or  in 
other  customary  manner.  Until  such  announcement  is 
made  any  bidder  may  retract  his  bid. 

8.  Where  a  sale  by  auction  is  not  notified  to  be  subject 
to  a  right  to  bid  on  behalf  of  the  seller  it  shall  not  be  law- 
ful for  the  seller  to  bid  himself  or  to  employ  any  person  to 
bid  at  such  sale  or  for  the  auctioneer  knowingly  to  take  any 
bid  from  the  seller  or  any  such  person.  Any  sale  contrave- 
ning this  rule  may  be  treated  as  fraudulent  by  the  buyer. 

4.  A  sale  by  auction  may  be  notified  to  be  subject  to  a 
reserve  or  upset  price  and  the  right  to  bid  may  also  be 
reserved  expressly  by  or  on  behalf  of  the  seller.  Where  a 
right  to  bid  is  expressly  reserved,  but  not  otherwise,  the 
seller  or  any  one  person  on  his  behalf  may  bid  at  the 
auction.     N.W.T.,  c.  39,  s.  56. 

5T»  Where  a  buyer  has  elected  to  accept  goods  which  he  Payment  into 
might  have  rejected  and  to  treat  a  breach  of  contract  as  only  bS^^h^Jf®" 
giving  rise  to  a  claim  for  damages  he  may  in  an  action  by  warranty 
the  seller  for  the  price  be  required,  in  the  discretion  of  the  ^^^^: 
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court  before  which  the  action  depends,  to  consign  or  pay 
into  court  the  price  of  the  goods  or  part  thereof  or  to  give 
other  reasonable  security  for  the  due  payment  thereof.  N. 
W.T..  c.  39,  8.57. 

Existing  laws  58.  The  rules  of  the  common  law  including  the  law  Exer- 
Slbjwt  t^reto.  chant  save  in  so  far  as  they  are  inconsistent  with  the  express 
provisions  of  this  Ordinance  and  in  particular  the  rules 
relating  to  the  law  of  principal  and  agent  and  the  effect  of 
fraud,  misrepresentation,  duress  or  coercion,  mistake  or 
other  invalidating  cause  shall  continue  to  apply  to  contracts 
for  the  sale  of  goods.  * 

(2.)  Nothing  in  this  Ordinance  shall  affect  the  enactments 
relating  to  bills  of  sale  or  any  enactment  relating  to  the 
sale  of  goods  which  is  not  expressly  repealed  by  this  Ordi- 
nance. 
Mortgagee  or  (3)  The  provisious  of  this  Ordinance  relating  to  contracts 
pledges.  ^£  ^^Yq  (Jo  not  apply  to  any  transaction  in  the  form  of  a  con- 
tract of  sale  which  is  intended  to  operate  by  way  of  mort- 
gage, pledge,  charge  or  other  security.    N.W.T.,  c  89,  s.  58. 
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CHAPTJIR  36. 

An  Ordinance  respecting  Factors  and  Agents. 

SHOI  T  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  FacUvrs  Ordi-  Short  title. 
fuincey    N.W.T.,  c.  40,  s.  1. 

INTERPRETATION. 

2.  For  the  purposes  of  this  Ordinance —  interpretation 

1    The    expression    **  mercantile  agent "    means  a  mer-  "  MercantUe 
cantile  agent  having,  in  the  customary  course  of  his  busi-  *^®"** 
ness  as  such  agent,  authority  either  to  sell  goods  or  to  con- 
sign goods  for  the  purpose  of  sale  or  to  buy  goods  or  to  raise 
money  on  the  security  of  goods  ; 

2.  A  person  is  to  be  deemed  to  be  in  possession  of  goods 
or  of  the  documents  of  title  to  goods  where  the  goods  or 
documents  are  in  his  actual  custody  or  are  held  by  any 
other  person  subject  to  his  control  or  for  him  or  in  his  be- 
half; 

3.  The  expression  "goods"  includes  wares  and  mer- "Goods." 
chandise ; 

4.  The    expression    **  document  of  title "    includes   any  ^j^"™®"* 
bill  of  lading,  dock  warrant,  warehousekeeper's  certificate  °   *    * 

or  warrant  or  order  for  the  delivery  of  goods  and  any  other 
document  used  in  the  ordinary  course  of  business  as  proof 
of  the  possession  or  control  of  goods  or  authorising  or  pur- 
porting to  authorise  either  by  indosement  or  delivery  the 
possessor  of  the  document  to  transfer  or  receive  goods  there- 
by represented ; 

5.  The    expression    "pledge"    includes     any     contract  "Pledge. " 
pledging  or  giving  a  lien  or  security  on  goods  whether  in 
consideration  of  an  original  advance  or  of  any  further  or 
continuing  advance  or  of  any  pecuniary  liability  ; 

6.  The  expression  "person"  includes  any  body  (f  per- "^^"o'*" 
sons  corporate  or  incorporate.     N.  W.T.,  c.  40,  s  2. 

DISPOSITIONS   BY   MERCANTILE   AGENTS. 

8.  Where  a  mercantile  agent  is,  with  the  consent  of  the  Powers  of 
owner,  in  possession  of  goods  or  of  the  documents  of  title  to  ^©nt?*^  ^ 
goods  any  sale,  pledge  or  other  disposition  of  the  goods  respecting 
made  by  him  when  acting  in  the  ordinary  course  of  busi-  orgoods!^" 


Digitized  by 


Google 


860 


Cap.  36 


CONSOLIDATED  ORDINANCES 


C    0. 


ness  of  a  mercantile  agent  shall  subject  to  the  provisions  of 
this  Ordinance  be  as  valid  as  if  he  were  expressly  author- 
ized by  the  ovsrner  of  the  g*oods  to  make  the  same  ; 

Provided  that  the  person  taking  under  the  disposition 
acts  in  good  faith  and  has  not  at  the  time  of  the  disposition 
notice  that  the  person  making  the  disposition  has  not 
authority  to  make  the  same. 

(2.)  Where  a  mercantile  agent  has,  with  the  consent  of 
the  owner,  been  in  possession  of  goods  or  of  the  documents 
of  title  to  goods  any  sale,  pledge  or  other  disposition  which 
would  have  been  valid  if  the  consent  had  continued,  shall 
be  valid  notwithstanding  the  determination  of  the  consent ; 

Provided  that  the  person  taking  under  the  disposition 
has  not  at  the  time  thereof  notice  that  the  consent  has  been 
determined. 

(8.)  Where  a  mercantile  agent  has  obtained  possession  of 
any  documents  of  title  to  goods  by  reason  of  his  being  or 
having  been  with  the  consent  of  the  owner  in  possession  of 
the  goods  represented  thereby  or  of  any  other  documents  of 
title  to  the  goods  his  possession  of  the  first-mentioned 
documents  shall  for  the  purposes  of  this  OMinance  be 
deemed  to  be  with  the  consent  of  the  owner. 

(4.)  For  the  purposes  of  this  Ordinance  the  consent  of  the 
owner  shall  be  presumed  in  the  absence  of  evidence  to  the 
contrary.     N.W.T.,  c.  40,  s,  8. 


Effect  of 
pledge  of 
documents 
of  title. 

Pledge  for 
antecedent 
debt. 


4.  A  pledge  of  the  documents  of  title  to  goods  shall  be 
deemed  to  be  a  pledge  of  the  goods.     N.W.T.,  c.  40,  s.  4. 

5.  Where  a  mercantile  agent  pledges  goods  as  security 
for  a  debt  or  liability  due  from  the  pledgor  to  the  pledgee 
before  the  time  of  the  pledge,  the  pledgee  shall  acquire  no 
farther  right  to  the  goods  than  could  have  been  enforced  by 
the  pledgor  at  the  time  of  the  pledge.     N.W.T.,  c.  40,  s.  5. 


Rights 
acquired  by 
exchange  of 
goods  or 
documents. 


O,  The  consideration  necessary  for  the  validity  of  a  sale, 
pledge  or  other  disposition  of  goods  in  pursuance  of  this 
Ordinance  may  be  either  a  payment  in  cash  or  the  delivery 
or  transfer  of  other  goods  or  of  a  document  of  title  to  goods 
or  of  a  negotiable  security  or  any  other  valuable  considera 
tion  ;  but  where  goods  are  pledged  by  a  mercantile  agent 
in  consideration  of  the  delivery  or  transfer  of  other  goods 
or  of  a  document  of  title  to  goods  or  of  a  negotiable  security 
the  pledgee  shall  acquire  no  right  or  interest  in  the  goods 
so  pledged  in  excess  of  the  value  of  the  goods,  documents 
or  security  when  so  delivered  or  transferred  in  exchange. 
N.W.T.,  c.  40,  s.  6. 


Agreements 
through 
clerks,  etc. 


7.  For  the  purjwjses  of  this  Ordinance  an  agreement  made 
with  a  mercantile  agent  through  a  clerk  or  other  person 
authorized  in  the  ordinary  course  of  business  to  make  con- 
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tracts  of  sale  or  pledge  on  his  behalf  shall  be  deemed  to  be 
an  agreement  with  the  agent.    N.W.T.,  c  40,  s.  7. 

8.  "Where  the  owner  of  goods  has  given  possession  of  the  Provisione  as 
goods  to  another  person  for  the  purpose  of  consignment  or  ^dcon^^ 
sale  or  has  shipped  the  goods  in  the  name  of  another  person 
and  the  consignee  of  the  goods  has  not  had  notice  that  such 
persim  is  not  the  owner  of  the  goods  the  consignee  shall  in 
respect  of  advances  made  to  or  for  the  use  of  such  person 
have  the  same  lien  on  the  goods  as  if  such  person  were  the 
owner  of  the  goods  and  may  transfer  any  such  lien  to 
another  person. 

(2.)  Nothing  in  this  section  shall  limit  or  aflfect  the  vali- 
dity of  any  sale,  pledge  or  disposition  by  a  mercantile  agent. 
N.W.T-,  c.  40,  s.  8. 


DISPOSITIONS  BY   BUYERS  AND   SELLERS  OP  GOODS. 

O.  "Where  a  person  having  sold  goods  continues  or  is  in  Difappsition 
possession  of  the  goods  or  of  the  documents  of  title  to  the  ^^hihig  in 
goods  the  delivery  or  transfer  by  that  person  or  by  a  mer-  poasession. 
cantile  agent  acting  for  him  of  the  goods  or  documents  of 
title  under  any  sale,  pledge  or  other  disposition  thereof  or 
under  any  agreement  for  sale,  pledge  or  other  disposition 
thereof  to  any  person  receiving  the  same  in  good  faith  and 
without  notice  of  the  previous  sale  shall  have  the  same 
eflfect  as  if  the  person  making  the  delivery  or  transfer  were 
expressly  authorized  by  the  owner  of  the  goods  to  make  the 
same.     W.W.T.,  c.  40,  s.  9. 

10,  Where  a  person  having  bought  or  agreed  to  buy  Disposition 
goods  obtains  with  the  consent  of  the  seller  possession  of  ^^J^^®^ 
the   goods   or  the   documents   of  title   to  the  goods,  the  possession. 
delivery  or  transfer  by  that  person  or  by  a  mercantile  agent 
acting  for  him  of  the  goods  or  documents  of  title  under  any 

sale,  pledge  or  other  disposition  thereof  or  under  any  agree- 
ment for  sale,  pledge  or  other  disposition  thereof  to  any 
person  receiving  the  same  in  good  faith  and  without  notice 
of  any  lien  or  other  right  of  the  original  seller  in  respect  of 
the  goods  shall  have  the  same  effect  as  if  the  person  making 
the  delivery  or  transfer  were  a  mercantile  agent  in  posses- 
sion of  the  goods  or  documents  of  title  with  the  consent  of 
the  owner.     N.W.T.,  c.  40,  s.  10. 

11.  Where  a  document  of  title  to  goods  has  been  law- Effect  of 
fully  transferred  to  a  person  as  buyer  or  owner  of  the  goods  a'S^m^ente 
and  that  person  transfers  the  document  to  a  person  who  vendors  lit 
takes  the  document  in  good  faith  and  for  valuable  con-  stoppage^^ 
sideration  the  last  mentioned  transfer  shall  have  the  same  in  transitu. 
effect  for  defeating  any  vendor's  lien  or  right  of  stoppage 

in  transitu  as  the  transfer  of  a  bill  of  lading  has  for  defeat- 
ing the  right  of  stoppage  in  transitu.     N  W.T.,  c.  40,  s.  11. 
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SUPPLEMENTAL. 

Mode  of  la.  For  the  purposes  of  this  Ordinance  the  transfer  of  a 

do^menuf    document  may  be  by  indorsement  or  where  the  document 

is  by  custom  or  by  its  express  terms  transferable  by  delivery 

or  makes  the  goods  deliverable  to  the  bearer  then  by  delivery. 

N.W.T.,  c.  40,  s.  12. 

Liabmty  of        18.  Nothing  in  this  Ordinance  shall  authorise  an  agent  to 
*^"  exceed  or  depart  from  his  authority  as  between  himself  and 

his  principal  or  exempt  him  from  any  liability  civil  or  cri- 
minal for  so  doing. 
Saving  for  (2.)  Nothing  in  this  Ordinance  shall  prevent  the  owner  of 

taSe  owner  goods  from  recovering  the  goods  from  an  agent  or  assiguee 
under  an  assignment  for  the  benefit  of  creditors  at  any  time 
before  the  sale  or  pledge  thereof  or  shall  prevent  the  owner 
of  goods  pledged  by  an  agent  from  having  the  right  to 
redeem  the  goods  at  any  time  before  the  sale  thereof  on 
satisfying  the  claim  for  which  the  goods  were  pledged  and 
paying  to  the  agent,  if  by  him  required,  any  money  in 
respect  of  which  the  agent  would  by  law  be  entitled  to  re- 
tain the  goods  or  the  documents  of  title  thereto  or  any  of 
them  by  way  of  lien  as  against  the  owner  or  from  recover- 
ing from  any  person  with  whom  the  goods  havi^  been 
pledged  any  balance  of  money  remaining  in  his  hands  as 
the  produce  of  the  sale  of  the  goods  after  deducting  the 
amount  of  his  lien. 

(8.)  Nothing  in  this  Ordinance  shall  prevent  the  owner  of 
goods  sold  by  an  agent  from  recovering  from  the  buyer  the 
price  agreed  to  be  paid  for  the  same  or  any  part  of  that  price 
subject  to  any  right  of  set-off  on  the  part  of  the  buyer 
against  the  agent.     N.W.T.,  c.  40,  s.  13. 

Saving  for  14»  The  provisions  of  this  Ordinance  shall  be  construed 

powere  of  "^^   ill  amplification  and  not  in  derogation  of  the  powers  exer- 
agent.  cisable  bv  an   agent    independently  of   this    Ordinance. 

N.W.T.,  c'  40,  s.  14. 

LIABILITY   OF  AGENT  OF  NON-HESIDENT  PRINCIPAL. 

Person  acting     1^-  Any  oue  acting  either  as  an  agent,  partner  or  otherwise 
lUbfe^S^^*^  in  any  trading,  business  or  calling  in  the  Yukon  Territory, 
fuU  name,  etc.  for  or  on  behalf  of  any  person,  partnership,  association  or 
diSe^^     company,  not  having  his  or  their  principal  place  of  businesft 
in  the  Yukon  Territory,  or  not  having  a  regular  place  of 
business  in  the  Yukon  Territory,  is  hereby  declared  to  be 
and  shall  be  held  to  be  personally  liable  upon  any  contract, 
transaction  or  obligation  whatsoever  which  may  be  entered 
into,  made,  or  incurred  in  the  Yukon  Territory  for,  or  in, 
the  course  of  business,  trade  or  callinff  of  such  person,  part- 
nership, association  or  company,  unless  he  or  they  have 
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previously  disclosed  the  full  name  and  residence  of  such 
person,  and  if  a  partnership,  the  full  names  and  residences 
of  the  partners  composing  said  partnership,  and  if  an  asso- 
ciation or  a  company,  the  principal  place  of  business  of  that 
association  or  company,  by  a  declaration  to  be  made,  in  all 
cases,  to  that  affect,  and  registered  at  the  registration  office 
according,  or  in  addition  to  whatever  may  be  already  requi- 
red by  any  law  or  Ordinance  in  force  in  this  Territory  con- 
cerning the  registration  of  trading,  partnership,  association 
or  company.     No.  32  of  1899,  s.  1. 

lO,  Upon  any  judgment  obtained  against  any  such  person  Execution 
acting  as  such  agent,  partner  or  otherwise,  based  upon  a  J^amsT"^ 
contract,  transaction  or  obligation  entered  into,  made  or  in-  principal  as 
curred  for,  or  on  behalf  of  any  such  person,  partnership,  ^^  ^  *^°*' 
association  or  company ;  execution  may  be  issued  upon  and 
satisfied  out  of  the  assets  of  such  person,  agent  or  partner, 
as  well  as  out  of  the  assets  of  such  person,  partner,  associa- 
tion or  company.     No.  32  of  1899,  s.  2. 
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CHAPTER  37. 


An  Ordinance  respecting  Glioses  in  Action 


Assignment 
of  debts  and 
ekoset  in 
aetioit. 


*  Assigfnoe.' 


!•  Every  debt  and  any  chose  in  action  arising  out  of  con- 
tract shall  be  assignable  at  law  by  any  form  of  writing 
which  shall  contain  apt  words  in  that  behalf  but  subject 
to  such  conditions  and  restrictions  in  respect  to  the  right 
of  transfer  as  may  appertain  to  the  original  debt  or  as  may- 
be connected  with  or  be  contained  in  the  original  contract 
and  the  assignee  thereof  may  bring  an  action  thereon  in  his 
own  name  as  the  party  might  to  whom  the  debt  was  ori- 
ginally owing  or  to  whom  the  right  of  action  originally 
arose  or  he  may  proceed  in  respect  of  the  same  as  though 
this  Ordinance  had  not  been  passed.     N.W.T.,  c.  41,  s.  1. 

2.  The  term  "assignee"  in  the  next  preceding  section 
includes  any  person  now  being  or  hereafter  becoming 
entitled  to  any  first  or  subsequent  assignment  or  transfer  or 
any  derivative  title  to  a  debt  or  chose  in  action  and  possessing, 
at  the  time  of  the  suit  or  action  being  instituted,  the  whole 
and  entire  beneficial  interest  therein  and  the  right  to  receive 
the  subject  or  proceeds  thereof  and  to  give  effectual  discharge 
therefor.     N.W.T.,  c.  41,  s.  2. 


Action  for 
debt  on 
asHignment. 


3.  The  plaintiff  in  any  action  or  suit  for  the  recovery  of 
the  subject  of  any  assignment  made  in  conformity  with  the 
two  next  preceding  sections  shall  in  his  statement  of  claim 
set  forth  briefly  the  chain  of  assignments  showing  how  he 
claims  title  but  in  all  other  respects  the  proceedings  may 
be  the  same  as  if  the  action  was  brought  in  the  name  of 
the  original  creditor  or  of  the  person  to  whom  the  cause  of 
action  accrued.     N.W.T.,  c.  41,  s.  3. 


del 


uitieHof  4,  In  case  of  any  assignment  of  a  debt  or  chose  in  action 

Msignor^**"^^^  arising-  out  of  contract  and  not  assignable  by  delivery  such 
before  notice,  assignment  shall  be  subject  to  any  defence  or  set-off  in 
respect  of  the  whole  or  any  part  of  such  debt  or  chose  in 
action  arising  out  of  contract  existing  at  the  time  of  the 
notice  of  assignment  to  the  debtor  or  person  sought  to  be 
made  liable  in  the  same  manner  and  to  the  same  extent  as 
such  defence  or  set-off  would  be  effectual  in  case  there  had 
been  no  assignment  thereof  and  such  defence  or  set-off  shall 
apply  as  between  the  debtor  and  any  assignee  of  such  debt 
or  chose  in  action  arising  out  of  contract.  N.W.T.,  c.  41,  s.  4. 
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5,  In  case  of  any  assignment  made  in  conformity  with  the  Assignee's 
provisions  hereof  and  notice  thereof  given  to  the  debtor  or  "oti^  V^^ 
person  liable  in  respect  of  the  subject  of  such  assignment  ciebtor. 
the  assignee  shall  have,  hold  and  enjoy  the  same  free  of  any 
claims,  defences  or  equities,  which  may  have  arisen  subse- 
quent to  such  notice  by  any  act  of  the  assignor  or  otherwise. 
N.W.T ,  c.  41,  s:  5. 

O.  The  bonds  or  debentures  of  corporations  made  i>ay-  Securities 
able  to  bearer  or  any  person  named  therein  or  bearer  may  b^'dem^ry! 
be  transferred  by  delivery  alone  and  such  transfer  shall  vest 
the  property  in  such  bonds  or  debentures  in  the  transferee 
or  in  the  holder  thereof  and  any  such  holder  may  bring  any 
action  or  suit  on  or  in  respect  of  any  such  bonds  or  deben- 
tures in  his  own  name.     N.W.T.,  c.  41,  s.  6. 

7m  The  provisions  of  the  preceding  sections  shall  not  be  Negotiable 
construed  to  apply  to  bills  of  exchange  or  promissory  notes  ^^^"^"™^'*^- 
or  instruments  which  are  negotiable  or  in  respect  of  which 
the  property  therein  passes  by  mere  delivery.     N.W.T.,  c. 
41,  s.  7. 
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CHAPTER  38. 


An  Ordinance  respecting"  Preferential  Assignments. 


Fraudulent 
and 

preferential 
assignments. 


Pressure. 


Assignments 
for  creditors 
and  bonajide 
transactions. 


1.  Every  gift,  conveyance,  assignment  or  transfer,  de« 
livery  over  or  payment  of  goods,  chattels  or  effects  or  of 
bonds,  bills,  notes,  securities  or  of  shares,  dividends,  pre- 
miums or  bonus  in  any  bank,  company  or  corporation  made 
by  any  person  at  any  time  when  he  is  in  insolvent  circum- 
stances or  is  unable  to  pay  his  debts  in  full  or  knows  that 
he  is  on  the  eve  of  insolvency  with  intent  to  defeat  or  delay 
or  prejudice  his  creditors  or  to  give  to  any  one  or  more  of 
them  a  preference  over  his  other  creditors  or  over  any  one 
or  more  of  them  or  which  has  such  effect  shall  as  against 
them  be  utterly  void.     N."W.T.,  a  42,  s.  1. 

2.  Every  such  gift,  conveyance,  assignment,  transfer,  de« 
livery  over  or  payment  whether  made  owing  to  pressure  or 
partly  owing  to  pressure  or  not,  which  has  the  effect  of 
defeating,  delaying  or  prejudicing  creditors  or  giving  one 
or  more  of  them  a  preference  shall  as  against  the  other  cre- 
ditors of  such  debtor  be  utterly  void.     N.W.T.,  a  42,  s.  2. 

3.  Nothing  in  this  Ordinance  shall  apply  to  any  deed  of 
assignment  made  and  executed  by  a  debtor  for  the  purpose 
of  paying  and  satisfying  rateably  and  proportionately  and 
without  preference  or  priority  all  the  creditors  of  such  deb- 
tor their  just  debs  or  any  bonajide  sale  of  goods  or  payment 
made  in  the  ordinary  course  of  trade  or  calling,  to  innocent 
purchasers  or  parties..   N.W.T.,  c.  42,  s.  8. 
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CHAPTER  39. 


An   Ordinance  respecting*  Mortgages  and  Sales  of 
Personal  Property. 


SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  and  known  as"  The  Bills  Short  title. 
of  Sale  Ordinance^    N.W.T.,  c.  43,  s.  1. 

REGISTRATION   DISTRICTS. 

2.  For  the  purposes  of  the  registration  of  mortffages  and  Registration 
other  transfers  of  personal  property  in  the  Territory  the  ^^^^"cts. 
following  shall  be  registration  districts : 

1.  The  registration  district  of  "White  Horse  "  comprising  \yhite  Horse 
that  part  of  the  Yukon  Territory  forming  the  district  of  the  <^«*"ct. 
deputy  clerk  at  White  Horse. 

2.  The  registration  district  of  "Dawson,"  comprising  Dawson 
all  of  the  Yukon  Territory  lying  to  the  north  of  the  White  ^^^'^^^• 
Horse  registration  district. 

(2 )  The  Commissioner  may  from  time  to  time  constitute  New  districts. 
any  other  portion  of  the  Territory  a  registration  district 
and  appoint  a  registration  clerk  therefor  and  designate  at 
what  place  the  office  of  such  clerk  shall  be  kept.     N.W.T., 
c.  43,  s.  2. 

REGISTRATION  CLERKS. 


omnns- 
sioner. 


3.  The  Commissioner  may  appoint  a  registration  clerk  Appointrnents 
for  each  of  said  regristration  districts,  who  shall  hold  office  ^^^^^^ 
during  pleasure  and  their  offices  shall  be  kept  at  places  to  **"'"'''^ 
be  designated  by  the  Commissioner. 

(2.)  In  the  eyent  of  any  vacancy  occurring  in  the  office 
of  registration  clerk  by  reason  of  death,  resignation  or  other- 
wise, the  vacancy  shall  be  filled  by  the  Commissioner. 
N.WT.,  c.  43,  s.  H. 

4.  The  registration  clerks  under  this  Ordinance  shall  office  hours. 
keep  their  respective  offices  open  between  the  hours  of  ten 

in  the  forenoon  and  four  in  the  afternoon  on  all  days  except- 
ing Sundays  and  holidays,  and  except  on  Saturdays  and 
during  the  period  of  vacation  prescribed  by  The  Judicature 
Ordinance  when  the  same  shall  be  closed  at  one  o'clock  in 
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the  atternoon  and  during  office  hours  only  shall  resigis- 
trations  be  made.     N.W.T.,  c.  43,  s.  4. 

5.  No  registration  clerk  shall  draw  or  prepare  any  docu- 
ment or  conveyance  which  may  be  filed  or  registered  in  his 
office  under  the  provisions  of  this  or  any  other  Ordinance. 
N.W.T.,  c.  4:^  s.  5. 


MORTGAGES  AND  SALES  OF  CHATTELS. 
REGISTRATION- 


FORM  AND. 


Mortgages 
unaccom- 
panied by 
delivery  and 
change  of 
possession 
of  jcoods. 


O,  Every  mortgage  or  conveyance  intended  to  operate  as 
a  mortgage  of  goods  and  chattels  which  is  not  accompanied 
by  an  immediate  delivery  and  an  actual  and  continued 
change  of  possession  of  the  things  mortgaged  shall  within 
thirty  days  from  the  execution  thereof  be  registered  as  here- 
inafter provided  together  with  the  affidavit  of  a  witness 
thereto  of  the  due  execution  of  such  mortgage  or  conveyance 
and  also  with  the  affidavit  of  the  morgagee  or  one  of 
several  mortgagees  or  the  agent  of  the  mortgagee  or  mortga- 
gees if  such  agent  is  aware  of  all  the  circumstances  connect- 
ed therewith  and  is  properly  authorised  by  power  in  writ- 
ing to  take  such  mortgage  in  which  case  a  copy  of  such 
authority  shall  be  attached  thereto  (save  as  hereinafter 
provided  under  section  20  hereof)  such  last  mentioned 
affidavit  stating  that  the  mortgagor  therein  named  is  justly 
and  truly  indebted  to  the  mortgagee  in  the  sum  mentioned 
in  the  mortgage,  that  it  was  executed  in  good  faith  and  for 
the  express  purpose  of  securing  the  payment  of  money  justly 
due  or  accruing  due  and  not  for  the  purpose  of  protecting 
the  goods  and  chattels  mentioned  therein  against  the 
creditors  of  the  mortgagor  or  of  preventing  the  creditors  of 
such  mortgagor  from  obtaining  payment  of  any  claim 
against  him  ;  and  every  such  mortgage  or  conveyance  shall 
operate  or  take  effect  upon  from  and  after  the  day  and  time 
of  the  filing  thereof.     N.W.T.,  c.  43,  s.  6. 

Mortgage  may      7.  Except  as  to  cascs  provided  in  the  next  following 
Iqipenden"       sectiou  of  this  Ordinance  a  mortgage  or  conveyance  intend- 
ed to  operate  as  a  mortgage  of  goods  and  chattels  may  be 
made  in  accordance  with  form  A  in  the  schedule  to  this 
Ordinance.     N.W.T.,  c.  43,  s.  1. 


Mortgage  to 
secure  future 
atlvaiices  or 
to  indemnify 
indoraerp,  etc. 


S,  In  case  of  an  agreement  in  writing  for  future  advances 
for  the  purpose  of  enabling  the  borrower  to  enter  into  and 
carry  on  business  with  such  advances  and  in  case  of  a 
mortgage  of  goods  and  chattels  for  securing  the  mortgagee 
repayment  of  such  advances  or  in  case  of  a  mortgage  of 
goods  and  chattels  for  securing  the  mortgagee  against  the 
indorsement  of  any  bills  or  promissory  notes  or  any  other 
liability  by  him  incurred  for  the  mortgagor  not  extending 
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for  a  longer  period  than  two  years  from  the  date  of  the 
mortgage  and  in  case  the  mortgage  is  executed  in  good  faith 
and  sets  forth  fully  by  recital  or  otherwise  the  terms,  nature 
and  effect  of  the  agreement  and  the  amount  of  liability 
intended  to  be  created  and  in  case  such  mortgage  is  accom- 
panied by  the  affidavit  of  a  witness  thereto  of  the  due 
execution  thereof  and  by  the  affidavit  of  the  mortgagee  or 
one  of  several  mortgagees  or  in  case  the  agreement  has  been 
eutered  into  and  the  mortgage  taken  by  an  agent  duly 
authorized  by  writing  to  make  such  agreement  and  take 
such  mortgage,  in  which  case  a  copy  of  such  authority  shall 
be  attached  thereto,  and  if  the  agent  is  aware  of  the  circum- 
stances connected  therewith,  then,  if  accompanied  by  the 
affidavit  of  such  agent,  such  affidavit  whether  of  the  mort- 
gagee or  his  agents,  stating  that  the  mortgage  truly  sets 
forth  the  agreement  entered  into  between  the  parties  thereto 
and  truly  states  the  extent  ^of  the  liability  intended  to  be 
created  by  such  agreement  and  covered  by  such  mortgage 
and  that  such  mortgage  is  executed  in  good  faith  and  for 
the  express  purpose  of  securing  the  mortgagee  repayment 
of  his  advances  or  against  the  payment  of  the  amount  of 
his  liability  for  the  mortgagor,  as  the  case  may  be,  and  not 
for  the  purpose  of  securing  the  goods  and  chattels  mention- 
ed therein  against  the  creditors  of  the  mortgagor  nor  to 
prevent  such  creditors  from  recovering  any  claims  which 
they  may  have  against  such  mortgagor  and  in  case  such 
mortgage  is  registered  as  hereinafter  provided  within  thirty 
days  from  the  execution  thereof  the  same  shall  be  as  valid 
and  binding  as  mortgages  mentioned  in  the  sixth  section  of 
this  Ordinance.     N.W.T.,  c.  43,  s.  8. 

d.  Every   sale,  assignment   and   transfer  of  goods  and  Sale  of  goods 
chattels  not  accompanied  by  an   immediate  delivery  and  Jy^d^l^err* 
followed  by  an  actual  and  continued  change  of  possession  and  change  of 
of  the  goods  and  chattels  sold  shall  be  in  writing  and  such  i»»«««"on- 
writing  shall  be  a  conveyance  under  the  provisions  of  this 
Ordinance  and  shall  be  accompanied  by  an  affidavit  of  a 
witness  thereto  of  the  due  execution  thereof  and  an  affidavit 
of  the  bargainee  or  one  of  several  bargainees  or  of  the  agent 
of  the  bargainee  or  bargainees  duly  authorized  in  writing 
to  take  such  conveyance  (a  copy  of  which  authority  shall 
be  attached  to  the  conveyance)  that  the  sale  is  bona  fide  and 
for  good  consideration  as  set  forth  in  the  said  conveyance 
and  not  for  the  purpose  of  holding  or  enabling  the  bargainee 
to  hold  the  gocd^s  mentioned  therein  against  the  creditors 
of  the  bargainor  ;  and  such  conveyance  and  affidavits  shall 
be  registered  as  hereinafter  provided   within  thirty  days 
from  the  execution  thereof  otherwise  the  sale  shall  be  abso- 
lutely void  as  against  the  creditors  of  the  bargainor  and  as 
against  subsequent  purchasers  or  mortgagees  in  good  faith. 
N.W.T.,  c.  43,  s.  9. 
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raTaScte"        ^^*  Such  registration  shall  only  have  eflfect  in  the  regis- 
d?8^ct  where  tiation  district  wherein  such  registration  has  been  m^e. 

made.  N.W.T.,  C.  43,  S.  10. 


OmisBton  to 
reffister  or 
false 

statement  of 
consideration. 


I)«8cription  of 
I)roperty. 


AHsignment 
for  benefit  of 
creditors. 


!!•  In  case  such  mortgage  or  conveyance  and  affidavits 
are  not  registered  as  hereinbefore  provided  or  in  case  the 
consideration  for  which  the  same  is  made  is  not  truly  express- 
ed therein  the  mortgage  or  conveyance  shall  be  absolutely 
null  and  void  as  against  creditors  of  the  mortgagor  and 
against  subsequent  purchasers  or  mortgagees  in  good  faith 
for  valuable  consideration.     N.W.T.,  c.  43,  s.  11. 

12.  All  the  instruments  mentioned  in  this  Ordinance 
whether  for  the  mortgage  or  sale,  assignment  or  transfer  of 
goods  and  chattels  shall  contain  such  sufficient  and  full  de- 
scription thereof  that  the  same  may  be  readily  and  easily 
known  and  distinguished  except  in  the  case  of  assignments 
for  the  general  benefit  of  creditors  in  which  case  the  de- 
scription shall  be  sufficient  if  it  is  in  the  following  words  : 
*'  All  my  personal  property  which  may  be  seized  and  sold 
under  execution,"  or  words  to  that  effect.  N.W.T.,  c.  43, 
s.  12. 


Registration 
to  be  in 
district  where 
property 
situate. 


Clerk  to 
enter 

inMtrumentH 
in  a  book. 


13.  The  proper  registration  officer  for  instruments  being 
mortgages  and  transfers  of  personal  property  shall  be  the 
clerk  of  the  registration  district  in  which  the  property 
described  in  the  mortgage  or  transfer  is  at  the  time  of  the 
execution  of  the  instrument ;  such  registration  clerks  shall 
file  all  such  instruments  presented  to  them  respectively  for 
that  purpose  and  shall  indorse  thereon  the  time  of  receiving 
same  in  their  respective  offices  and  the  same  shall  be  kept 
there  for  the  inspection  of  the  public,  subject  to  the  pay- 
ment of  the  proper  fees.     N.W.T.,  c.  43,  s.  13. 

14,  Every  such  clerk  shall  number  each  instrument  or 
copy  filed  in  his  office  and  shall  enter  in  alphabetical 
order  in  a  book  to  be  provided  by  him  the  names  of  all  the 
parties  to  such  instrument  with  the  number  indorsed  there- 
on opposite  to  each  name ;  and  such  entry  shall  be  repeated 
alphabetically  under  the  name  of  every  party  thereto.  N. 
"W.T.,  c.  43,  s.  14 


PROCEDURE   UNDER  MORTOAaE   ON  DEFAULT. 


Cause  for 
seizure  by 
mortgagee 


Default  in 
l»ayinent  or 


15.  Unless  it  is  otherwise  specially  provided  therein 
goods  and  chattels  assigned  under  a  mortgage  Or  conveyance 
intended  to  operate  as  a  mortgage  of  goods  and  chattels  shall 
be  liable  to  be  seized  or  taken  possession  of  by  the  grantee 
for  any  of  the  following  causes  : 

1.  If  the  grantor  makes  default  in  payment  of  the 
sum  or  sums  of  money  thereby  secured  at  the  time  therein 
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provided  for  payment  or  in  the  performance  of  any  cove-  performance 
nant  or  agreement  contained  in  the  mortgage  or  conveyance  ^  »^'*®'"**'*^- 
intended  to  operate  as  a  mortgage  and  necessary  for  main- 
taining the  security ; 

2.  If  the  grantor  without  the  written  permission  of  the  Removal  of 
grantee  either  removes  or  suffers  the  goods  or  any  of  them  ^'^^' 
to  be  removed  from  the  registration  district  within  which 
they  are  situate ; 

8.  If   the    grantor    suffers    the   said   goods   or   any    of  Rent  or  taxes. 
them  to  be  distrained  for  rent,  rates  or  taxes  or  suffers  the 
said  goods  or  any  of  them  to  be  liable  to  seizure  for  rent  by 
reason  of  default  of  the  grantor  in  paying  the  same  when 
due; 

4.  If  execution  has  been  levied  against  the  goods  of  the  Execution. 
grantor  under  any  judgment  at  law ; 

6.  If  the  grantor  attempts  to  sell   or  dispose  of  or  in  Attempt  to 
any  way  part  with  the  possession  of  the  said  goods.     N.W.  i!S?®  ^^ 
T.,  c.  43,  s.  16.  ' 

RENEWAL  OF  MOBTGAaES. 

16.  Every  mortgage  filed  in  pursuance  of  this  Ordinance  Mortgagefiieci 
shall  cease  to  be  valid  as  against  the  creditors  of  the  persons  ^Hdaft^two 
making  the  same  and  against   subsequent  purchasers   or  years  unless 
mortgagees  in  good  faith  for  valuable   consideration   after  '^"®^®^- 
the  expiration  of  two  years  from  the  filing  thereof  unless, 

within  thirty  days  next  preceding  the  expiration  of  the  said 
term  of  two  years,  a  statement  exhibiting  the  interest  of 
the  mortgagee,  his  executors,  administrators  or  assigns  in 
the  property  claimed  by  virtue  thereof  and  a  full  statement 
of  the  amount  still  duo  for  principal  and  interest  thereon 
and  of  all  payments  made  on  account  thereof  is  again  filed 
in  the  office  of  the  registration  clerk  of  the  district  where 
the  property  is  then  situate  with  an  affidavit  of  the  mort- 
gagee or  of  one  of  several  mortgagees  or  of  the  assignee  or 
one  of  several  assignees  or  of  the  agent  of  the  mortgagee 
or  assignee  or  mortgagees  or  assignees  duly  authorised  for 
that  purpose,  as  the  case  may  be,  stating  that  such  state- 
ments are  true  and  that  the  said  mortgage  has  not  been 
kept  on  foot  for  any  fraudulent  purpose,  which  statement 
and  affidavit  shall  oe  deemed  one  instrument.  N.W  T.,  c. 
43,  8.  17. 

17.  Such  statement  and  affidavit  shall  be  in  the  follow-  Renewal  of 
ing  form  or  to  the  like  effect :  f^'^^^Lo 

^  mortgage. 

STATEMENT  exhibiting  the  interest    of    CD.   n  the 
property  mentioned  in  the  chattel  mortgage  dated  the 
day  of  A.D.  19  ,  made  between  A,B.  of  of 

the  one  part  and  CD.  of  of  the  other  part  and 

filed  in  the  office  of  the  registration  clerk  of  the  registration 
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district  of  {as  the  case  may  be)  on  the 

day  of  19       ,  and  of  the  amount  due  for  principal 

and  interest  thereon  and  of  all  payments  made  on  account 

thereof. 

The  said  C,  D.  is  still  the  mortgagee  of  the  said  property 
and  has  not  assigned  the  said  mortgage  (or  the  said  E.F,  is 
the  assignee  of  the  said  mortgage  by  virtue  of  an  assign- 
ment thereof  from  the  said  CD.  to  him  dated  the 
day  of  19       ,  {or  as  the  case  may  be). 

No  payments  have  been  made  on  account  of  the  said 
mortgage  {or  the  following  payments  and  no  other  have  been 
made  on  account  of  the  said  mortgage : 

19         .—  Jan.  1 — Cash  received  $         ) 

The  amount  still  due  for  principal  and  interest  on  the  said 
mortgage  is  the  sum  of  dollars  computed  as   fol- 

lows : 

(Here  give  the  compulation.) 

CD. 


Affidavit.       Yukon  Territory,  )      I  of 

To  "Wit :  J  the  mort- 

gagee named  in  the  chattel  mortgage  mentioned  in  the  fore- 
going (or  annexed)  statement  (or  assignee  of  the 
mortgagee  named  in  the  chattel  mortgage  mentioned  in  the 
foregoing  or  annexed  statement,  as  the  case  may  be)  make 
oath  and  say  : 

(1.)  That  the  foregoing  (or  annexed  statement)  is  true. 

(2  )  That  the  chattel  mortgage  mentioned  in  the  said  state- 
ment has  not  been  kept  on  foot  for  any  fraudulent  purpose. 


'•1 


Sworn  before  me  at 

in  the  Yukon  Territory, 

this         day  of        19      )  N.W.T.  c.  48,  s.  18. 


Further  IS.  Auothcr  Statement  in  accordance  w^ith  the  provisions 

^i^^fx^i^^^^  ^f  section  16  hereof  duly  verified  as  required  by  that  section 
renewal.  shall  be  filed  in  the  office  of  the  registration  clerk  of  the 
district  where  the  property  is  then  situate  within  thirty  days 
next  preceding  the  expiration  of  the  term  of  one  year  from 
the  day  of  the  filing  of  the  statement  required  by  the  said 
section  16  and  in  default  thereof  such  mortgage  shall  cease 
to  be  valid  as  against  the  creditors  of  the  person  making 
the  same  and  as  against  purchasers  and  mortgagees  in  good 
faith  fot  valuable  consideration  and  so  on  from  y<>ar  to 
year ;  that  is  to  say  another  statement  as  aforesaid  duly 
verified  shall  be  filed  within  thirty  days  next  preceding  the 
expiration  of  one  year  from  the  day  of  the  filing  of  the  for- 
mer statement  and  in  default  thereof  such  mortgage  shall 
cease  to  be  valid  as  aforesaid.     N.WT.,  c.  43,  s.  19. 
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19.  The  affidavit  required  by  section  16  of  this  Ordinance  Personal 
may  be  made  by  any  next  of  kin,  executor  or  administrator  ^r^^^e!"""^ 
of  any  deceased  mortgagee  or  by  an  assignee  claiming  by  or 
through  any  mortgagee  or  any  next  of  Kin,  executor  or  ad- 
ministrator of  any  such  assignee ;  but  if  the  affidavit  is  Filing 
made  by  any  assignee,  next  of  kin,  executor  or  administra-  a-ssignmentfl. 
tor  of  any  such  assignee  the  assignment  or  the  several  as- 
signments through  which  such   assignee  claims  shall  be 
filed  in  the  office  in  which  the  mortgage  is  originally  filed 
at  or  before  the  time  of  such  refiling  by  such  assignee,  next 
of  kin,  executor  or  administrator  of  such  assignee.     N.W.T. 
c.  43,  s.  20. 

AOENTS'  AUTHORITY  TO  TAKE  CONVEYANCES. 

^O.  An  authority  for  the  purpose  of  taking  or  renewing  Authority  for 
a  mortgage  or  conveyance  intended  to  operate  as  a  mort-  ^gt^ents 
gage  or  sale,  assignment  or  transfer  of  goods  and  chattels  may  be 
under  the  provisions  of  this  Ordinance  may  be  a  general  ^^"*"''*^- 
one  to  take  and  renew  all  or  any  mortgages  or  conveyances 
to  the  mortgagee  or  bargainee  ;  and  provided  such  general 
authority  is  duly  filed  with  the  clerk  it  shall  not  be  neces- 
sary to  attach  a  copy  thereof  to  any  mortgage  filod.  N.W.T. 
c.  48,  s.  21. 

J^l.  For  the  purpose  of  making  the  affidavit  of  bona  fides  *' Mortgagee" 
required  by  sections  6,  8  and  9  of  this  Ordinance  and  the  ^^Ufor ^ 
affidavit  required  by  section  16  of  this  Ordinance  the  expres-  manager  of 
sions   '* mortgagee,"    *' bargainee,"    or    "assignee"   in   ad-^"""*^"^* 
dition  to  their  primary  meaning,  means  and  includes  the 
agent  or  manager  of  any  mortgagee,  bargainee  or  assignee 
being  an  incorporated  company.     N.W.T.,  c.  48,  s.  22. 

OMISSIONS  AND  ERRORS. 

22.  Subject  to  the  rights  of  third  persons  accrued  by  rea-  Rectification 
son  of  such  omissions  as  are  hereinafter  defined  any  iudge  ^[^  """'^-^'o'^ 
of  the  Terntonal  Court  of  the  Territory  on  being  satisfied 
that  the  omission  to  register  a  mortgage  or  other  transfer  of 
personal  property  or  any  authority  to  take  or  renew  the  same 
or  any  statement  and  affidavit  of  renewal  thereof  within  the 
time  prescribed  by  this  Ordinance  or  the  omission  or  mis- 
statement of  the  name,  residence  or  occupation  of  any  per 
son  was  accidental  or  due  to  inadveitence  or  impossibility 
in  fact,  may  in  his  discretion  order  such  omission  or  mis- 
statement to  be  rectified  by  the  insertion  in  the  register  of 
the  true  name,  residence  or  occupation  or  by  extending  the 
time  for  such  registration  on  such  terms  and  conditions  if 
any  as  to  security,  notice  by  advertisement  or  otherwise  or 
as  to  any  other  matter  as  ho  thinks  fit  to  direct.  X.W.T.,  c. 
43,  s.  23. 


I  errors. 
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CO. 


Filing 
assignmentB 
of  mortgagen. 


ASSIGNMENT  OF    MORTGAGES. 

28.  In  case  any  registered  chattel  mortgage  has  been 
assigned  such  assignment  may  upon  proof  by  the  affidavit 
of  a  subscribing  witness  be  numbered  and  entered  in  the 
book  mentioned  in  section  14  hereof  in  the  same  manner  as 
a  chattel  mortgage  and  the  proceedings  authorized  by  sec- 
tions 25  and  26  of  this  Ordinance  may  and  shall  be  had 
upon  a  certificate  of  the  assignee  proved  in  manner  afore- 
said.    N.W.T.,  c.  48,  s.  24. 


Discharge  (»f 
mortgage. 


Entry  and 
indorsement 
of  discharge 
of  mortgage. 


Certificate  of 
discharge. 


Fcrin  of 
certificHte. 


DISCHARGE  OF  MORTGAGES. 

24.  Where  any  mortgage  of  goods  and  chattels  is  regis- 
tered under  the  provisions  of  this  Ordinance  such  mortgage 
may  be  discharged  by  the  filing  in  the  office  in  which  the 
same  is  registered  of  a  certificate  signed  by  the  mortgagee, 
his  executors  or  administrators  in  form  B  in  the  schedule 
hereto  or  to  the  like  effect     N.W.T.,  c.  43,  s.  25. 

J^5.  The  officer  with  whom  such  chattel  mortgage  is 
filed  upon  receiving  such  certificate  duly  proved  by  the 
affidavit  of  a  subscribing  witness  shall  at  each  place  where 
the  number  of  such  mortgage  has  been  entered  with  the 
name  of  any  of  the  parties  thereto  in  the  book  kept  under 
section  14  of  this  Ordinance  or  wherever  otherwise  in  the 
said  book  the  said  mortgage  has  been  entered,  write  the 
words  **  Discharged  by  certincate  number  (stating  the  num- 
ber of  certificate)  " ;  and  he  shall  also  indorse  the  tact  of 
such  discharge  upon  the  instrument  discharged  and  shall 
affix  his  name  to  such  indorsement.     N.W.T.,  c.  43,  s.  26. 

^6.  Any  person  filing  a  discharge  of  mortgage  or  a  par- 
tial discharge  of  mortgage  as  aforesaid  shall  be  entitled  to 
ask  for  and  receive  from  such  clerk  a  certificate  (other  than 
the  certificate  which  might  be  indorsed  on  a  copy  or  dupli- 
cate of  the  mortgage  as  aforesaid)  of  such  discharge  or 
partial  discharge  in  the  form  following  or  to  the  like  eflfect : 
Yukon  Territory.  ) 

Registration  District  of  > 

This  is  to  certify  that  an  instrument  purporting  to  be  a 
discharge  in  full  (or  a  partial  discharge)  of  a  certain  chattel 
mortgage  bearing  date  the  day  of  and 

filed  the  day  of  following,  made 

between  A.B.  of  as  mortgagor  and  CD. 

of  as  mortgagee  has  been  filed  in  the  office  of 

the  clerk  of  the  registration  district  of  on 

the  day  of  {and  in  case  of  a 

partial  discharge  that  the  goods  or  property  mentioned  in  such 
partial  discharge  consist  of  describing" 

the  chattel  or  property)  E.M.,  Clerk. 

N.W.T.,  C.48,  s.  27. 
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REMOVAL  OF  CHATTELS  MORGAGED. 

JW.  No  goods  or  chattels  under  mortgage  shall  be  remo-  Mortgaged 
ved  into  another  registration  district  without  a  notice  of  ?^movl? 
the  intention  to  remove  be  mailed  post  paid  and  registered  without  notice 
to  the  mortgagee  at  his  last  known  place  oi  address  not  less 
than  twenty  days  prior  to  such  removal.  N.  W.T.,  c.  43,  s.  28. 

28.  In  the  event  of  the  permanent  removal  of  goods  and  ^^°^*^  °^ 
chattels  morgaged  as  aforesaid  from  the  registration  district  Lother^ 
in  which  they  were  at  the  time  of  the  execution  of  the  district. 
mortgage,  to  another  registration  district  before  the  pay- 
ment and  discharge  of  the  mortgage  a  certified  copy  of  such 
mortgage  under  the  hand  of  the  registration  clerk  in  whose 

office  it  was  first  registered  and  of  the  affidavit  and  docu- 
ments and  instruments  relating  thereto  filed  in  such  office, 
shall  be  filed  with  the  registration  clerk  of  the  district  to 
which  such  goods  and  chattels  are  removed  within  three 
weeks  from  such  removal  otherwise  the  said  goods  and 
chattels  shall  be  liable  to  seizure  and  sale  under  execution 
and  in  such  case  the  mortgage  shall  be  null  and  void  as 
against  subsequent  purchasers  and  mortgagees  in  good  faith 
for  valuable  consideration  as  if  never  executed.  N.W.T.,  c. 
43,  s.  29. 

EVIDENCE,   CERTIFIED  COPIES. 

29.  Copies  of  any  instrument  filed  under  this  Ordinance,  Certified 
certified  by  the  registration  clerk,  shall   be  received   as  ^^^^' 
prima  facie  evidence  for  all  purposes  as  if  the  original  ins- 
trument was  produced  and  also  as  prima  facie  evidence  of 

the  execution  of  the  original  instrument  according  to  the 
purport  of  such  copy  and  the  clerk's  certificate  shall  also  be 
prima  facie  evidence  of  the  date  and  hour  of  registration 
and  filing.    N.W.T.,  c.  43,  s.  30.  ' 

AFFIDAVITS. 

30.  All  affidavits  and  affirmations  required  by  this  Ordi-  Officers  for 
nance  may  be  taken  and  administered  by  the  registration  *^**^*- 
clerk   or  any  person  whether  in  or  out  of  the  Territory 
authorised  to  admioister  oaths  or  take  affidavits  for  use  in 

the  Territorial  Court  of  the  Territory  and  the  sum  of  26 
cents  shall  be  payable  for  everv  oath  thus  administered. 
N.W.T.,  c.  43,  8.  31. 

EXPIRY  ON    HOLIDAY   OF  TIME  FOB  FILING. 


Sl«  "Where  under  any  provisions  of  this  Ordinance  the  Time  for  filing 
time  for  registering  or  filing  any  mortgage,  bill  of  sale,  gy^jL^^J 
instrument,  document,  affidavit  or  other  paper  expires  on  a  holiday. 


:  on 

r  or 
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Sunday  or  other  day  on  which  the  office  in  which  the  regis- 
tering or  filing  is  to  be  made  or  done  is  closed  and  by  reason 
thereof  the  filing  or  registering  cannot  be  made  or  done  on 
that  day  the  registering  or  filing  shall  so  far  as  regards  the 
time  of  doing  or  making  the  same  be  held  to  be  duly  done 
or  made  if  done  or  made  on  the  day  on  which  the  office 
shall  next  be  open.     N.W.T.,  c.  48,  s.  82. 

clerk's  fees. 

Clerk's  fees.        32.  For  scrvices  under  this  Ordinance  each  clerk  afore- 
said shall  be  entitled  to  receive  the  ioUowing  fees  ; 

1.  For  filing  each  instrument  and  affidavit,  including  the 
certificate  on  a  duplicate,  if  any,  and  for  entering  the  same 
in  a  book  as  aforesaid,  $2.00 ; 

2.  Forfilingassignmentof  each  instrument  and  for  making 
all  proper  indorsements  in  connection  therewith,  $2.00 ; 

8  For  filing  certificate  of  discharge  of  each  instrument 
and  for  making  all  proper  entries  and  indorsements  con- 
nected therewith,  $2.00 ; 

4.  For  searching  for  each  paper,  25  cents  ; 

5.  For  copies  of  any  document  filed  under  this  Ordinance 
with  certificate  thereof,  20  cents  for  every  hundred  word ; 

6.  For  every  certificate  under  section  26  of  this  Ordi- 
nance, $2.00.     N.W.T.,  c.  43,  s.  83. 


SCHEDULE. 
FOEM  A. 
(Section  7.) 
Mortgage  of  Chattles. 

This  Indenture  made  the  day  of  A.D.  1 

between  il.fl.,  of  of  the  one  part  and  CD., 

of  of  the  other  part. 

Witnesseth  that  in  consideration  of  the  sum  of  $ 
now  paid  to  A.  B.  by  CD.  the  receipt  of  which  the  said  A>B. 
hereby  acknowledges  (or  whatever  else  the  consideration  may 
be)  he  the  said  A.B.  doth  hereby  assign  to  the  said  CD.  his 
executors,  administrators  and  assigns  all  and  singular  the 
several  chattels  and  things  specifically  described  as  follows 
(or  in  the  schedule  hereto  annexed)  by  way  of  security  for 
the  payment  of  the  sum  of  $  and  interest  thereon  at 

the  rate  of  per  cent,  per  annum  (or  whatever  else 

may  be  the  rale)  and  the  said  A.B.  doth  further  agree  and 
declare  that  he  will  duly  pay  to  the  said  CD.  the  principal 
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sum  aforesaid  together  with  the  iaterest  then  due  on  the 
day  of  A.D.  19         {or  whatever  else  may 

be  the  stipulated  time  or  times  for  payment.)  And  the  said 
A.B.  doth  agree  with  the  said  CD.  that  he  will  {here  insert 
terms  as  to  insurance,  payment  of  rent,  collateral  securities  or 
otherwise  which  the  parties  may  agree  to  for  the  maintenance 
or  defeasance  of  the  security.) 

Provided  always  that  the  chattels  hereby  assigned  shall 
not  be  liable  to  seizure  or  to  be  taken  possession  of  by  the 
said  C.  D.  for  any  cause  other  than  those  specified  in  section 
15  of  The  Bills  of  Sale  Ordinance  except  as  is  otherwise 
specially  provided  herein. 

In  witness   whereof  the  said  A.B.  has  hereunto  set  his 
hand  and  seal. 
Signed  and  sealed  by  the  said  A.  B. 

in  the  presence  of  me  E.F,  \  ^  „ 

{Add  name,  address  and  occupation  '  '    * 

of  witness.) 


FORM  B. 

{Section  24.) 

Discharge  of  Chattel  Mortgage. 

To  the  registration  clerk  of  the  registration  district  of 

I,  A.B.,  of  do  certify  that  has 

satisfied  all  money  due  on  or  to  grow  due  on  a  certain  chattel 
mortgage  made  by  to  which 

mortgage  bears  date  the  day  of  A.D.  19 

and  was  registered  {or  in  ca<e  the  mortgage  has  been  renewed 
was  renewed)  in  the  office  of  the  registration  clerk  of  the 
registration  district  of  on 

th€  A.D.  19  as 

number  {here  mention  the  day  and  date 

of  registration  of  each  assignment  thereof  and  the  names  of  the 
parties  or  mention  that  such  mortgage  has  not  been  assigned  as 
the  fact  may  be)  and  that  I  am  the  person  entitled  by  law  to 
receive  the  money ;  and  that  such  mortgage  is  therefore 
discharged. 

Witness  my  hand  this  day  of  A.D.  19 

Witness  {stating  residence  and  ) 

occupation.)  }  A.B. 

E.F.     S 
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CHAPTER  40. 


An  Ordinance  respecting  Hire  Receipts  and  Condi- 
tional Sales  of  Goods. 


Conditional  1.  Whenever  on  a  sale  or  bailment  of  goods  of  the  value 
yaeso  goods.  ^^  ^jg  ^^  ^^^^  -^  j^  agreed,  provided  or  conditioned  that  the 
right  of  property  or  right  of  possession  in  whole  or  in  part 
shall  remain  in  the  seller  or  bailor  notwithstanding  that 
the  actual  possession  of  the  ^oods  passes  to  the  buyer  or 
bailee  the  seller  or  bailor  shall  not  be  permitted  to  set  up 
any  such  right  of  property  or  right  of  jwssession  as  against 
any  purchaser  or  mortgagee  of  or  from  the  buyer  or  bailee 
of  such  goods  in  good  faith  for  valuable  consideration  or  as 
against  judgments,  executions  or  attachments  against  the 
purchaser  or  bailee  unless  such  sale  or  bailment  with  such 
agreement,  proviso  or  condition  is  in  writing  signed  by  the 
bailee  or  his  agent  and  registered  as  hereinafter  provided. 
Such  writing  shall  contain  such  a  description  of  the  goods 
the  subject  of  the  bailment  that  the  same  may  be  readily 
and  easily  known  and  distinguished  : 
Proviso.  Provided  that  nothing  in  this  section  shall  apply  to  any 

bailment  where  it  is  not  intended  that  the  property  in  the 
goods  shall  eventually  pass  to  the  bailee  on  payment  of 
purchase  money  in  whole  or  in  part  or  the  performance  of 
some  condition  by  the  bailee.     N.W.T.,  c.  44,  s.  1. 

Registration.  2*  Such  Writing  or  a  true  copy  thereof  shall  be  registered 
in  the  office  of  the  registration  clerk  for  chattel  mortgajres 
in  the  registration  district  within  which  the  buyer  or  bailee 
resides  within  80  days  of  such  sale  or  bailment  and  also  in 
the  registration  district  in  which  the  goods  are  delivered 
or  to  which  they  may  be  removed  within  30  days  of  such 
delivery  or  removal  verified  by  the  affidavit  of  the  seller  or 
bailor  or  his  agent,  stating  that  the  writing  (or  copy)  truly 
sets  forth  the  agreement  between  the  parties,  and  that  the 
agreement  therein  set  forth  is  bona  fide  and  not  to  protect 
the  goods  in  question  against  the  creditors  of  the  buyer  or 
bailee  as  the  case  may  be.    N.W.T.,  c.  44,  s.  2. 


Renewal  of 
registration. 


3.  The  seller  or  bailor,  his  executors,  administrators  or 
assigns  or  his  or  their  agent  shall  within  80  days  next  pro- 
ceeding the  expiration  of  two  years  from  the  date  of  such 
registration  file  with  such  registration  clerk  a  renewal 
statement  verified  by  affidavit  showing  the  amount  still 


Digitized  by 


Google 


1902  CONDITIONAL  SALE  Cap.  40  369 

due  to  him  for  principal  and  interest  if  any  and  of  all  pay- 
ments made  on  account  thereof  and  whether  or  to  what 
extent  the  condition  if  any  of  the  bailment  is  still  unper- 
formed and  thereafter  from  year  to  year  a  similar  statement 
similarly  verified  within  the  30  days  next  preceding  the 
expiration  of  the  year  from  the  filing  of  the  last  renewal 
statement  and  in  default  of  such  filing  the  seller  or  bailor 
shall  not  be  permitted  to  set  up  any  right  of  property  or 
right  of  possession  in  the  said  goods  as  against  the  credi- 
tors of  the  buyer  or  bailee  or  any  purchaser  or  mortgagee 
of  or  from  the  buyer  or  bailee  in  good  faith  for  valuable 
consideration.     N.W.T.,  c.  44,  s.  3. 

4.  Any  seller  or  bailor  or  agent  of  such  seller  or  bailor  Penalty  for 
making  any  false  statement  in  such  renewal  statement  shall  st^^ent. 
be  guiity  of  an  ofience  and  liable  on  summary  conviction 
thereof  to  a  fine  not  exceeding  $100.     N.W.T.,  c.  44,  s.  4. 

5.  Any  such  seller  or  bailor  shall  be  bound  by  any  state-  Seller  bound 
ment  made  by  him  or  his  agent  in  such  renewal  statement  ^^11^°*^"^ 
and  the  goods  shall  be  liable  to  redemption  and  the  seller  renewal. 

or  bailor  to  be  divested  of  his  property  and  right  of  pos- 
session if  any  in  the  goods  upon  payment  of  the  amount 
actually  due  and  owing  in  respect  thereof  or  upon  per- 
formance of  the  cpndition  of  the  bailment  by  the  buyer, 
bailee  or  any  person  claiming  by,  through  or  under  the 
buyer  or  bailee.    N.W-T.,  c.  44,  s,  5. 

6.  The  seller  or  bailor  shall  upon  payment  or  tender  of  Memorandum 
the  amount  due  in  respect  of  such  goods  or  performance  of  ^{^S^er!^'*^" 
the  conditions  of  the  bailment  sign  and  deliver  to  any  per- 
son demanding  it  a  memorandum  in  writing  stating  that 

his  claims  against  the  goods  are  satisfied,  and  such  memo- 
randum shall  thereupon  operate  to  divest  the  seller  or 
bailor  of  any  further  interest  or  right  of  possession  if  any 
in  the  said  goods.  Any  such  memorandum  if  accompanied 
by  an  affidavit  of  execution  of  an  attesting  witness  may  be 
registered.     N.W.T.,  c.  44,  s.  6. 

7.  In  case  the  seller  or  bailor  shall  retake  possession  of  Retaking 
the  goods  he  shall  retain  the  same  in  his  possession  for  at  p^»»««»^<^"- 
least  20  days  and  the  buyer,  bailee  or  any  one  claiming  by 

or  through  or  under  the  buyer  or  bailee  may  redeem  the 
same  upon  payment  of  the  amount  actually  due  thereon 
and  the  actual  necessary  expenses  of  taking  possession. 
N.W.T.,  c.  44,  8.  1. 

S.  The  goods  or  chattels  shall  not  be  sold  without  five  Five  days' 
days  notice  of  the  intended  sale  being  first  given  to  the  S^bTgive^^^ 
buyer  or  bailee  or  his  successor  in  interest.     The   notice 
may  be  personally  served  or  may  in  the  absence  of  such 
24— Y.  o 
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buyer,  bailee  or  his  successor  in  interest  be  left  at  his 
residence  or  last  place  of  abode,  or  may  be  sent  by  regis- 
tered letter  deposited  in  the  post  office  at  least  seven  days 
before  the  time  when  the  said  five  days  will  elapse  ad- 
dressed to  the  buyer  or  bailee  or  his  successor  in  interest  at 
his  last  known  post  office  address  in  Canada.  The  said 
five  days  or  seven  days  may  be  part  of  the  20  days  men- 
tioned in  section  7  hereof.     N.W.T.,  c.  44,  s.  8. 

Copies  of  9.  Copies  of  any  instrument  field  under  this  Ordinance 

il!.'ev!rni.^'  certified  by  the  registration  clerk  shall  be  received  as 
prima  facie  evidence  for  all  purposes  a^  if  the  original  ins- 
trument were  produced  and  also  as  prima  facie  evidence  of 
the  execution  of  the  original  instrument  according  to  the 
purport  of  such  copy.  And  the  clerk's  certificate  shall  also 
be  prima  facie  evidence  of  the  date  and  hour  of  registration 
or  filing.     N.W.T.,  c.  44,  s.  9. 

Registration        lO.  The  registration  clerk  shall  be  entitled  to  charge  a 

^^^'^  fee  of  $2.00  for  each  registration  including  certificate  of 

same  on  registration,  50  cents  for  each  search,  20  cents  per 

100  words  for  copies  of  documents  and  80  cents  for  each 

certificate.     N.W.T.,  c.  44,  s.  10. 


Digitized  by 


Google 


1902  PARTNERSHIPS  Oap.  41  3^1 


CHAPTER   41. 

An  Ordinance  Respecting  Partnerships. 

REGISTRATION  OF  COPARTNERSHIPS. 

!•  All   persons    associated  in  partnership   for  trading,  Declaration  of 
manufacturing  or  mining  purposes  in  the  Territory  shall  ^iJ^fiUid^?^ 
cause  to  be  filed  in  the  office  of  the  registration  clerk  of  the  certain  cases. 
registration  district  for  registration  qf  chattel  mortgages 
and  other  transfers  of  personal  property  in  the  Territory  in 
which  they  carry  on  or  intend  to  carry  on  business  a  decla- 
ration in  writing  signed  by  the  several  members  of  such 
partnership : 

Provided  however  that  if  any  of  the  said  members  be  where  parties 
absent  from  the  place  where  they  carry  on  or  intend  to  ^^^°*- 
carry  on  business  at  the  time  of  making  such  declaration 
then  such  declaration  shall  be  signed  by  the  members  pre- 
sent, in  their  own  names  and  also  for  their  absent  co- 
members  under  their  special  authority  to  that  effect ;  such 
special  authority  to  be  at  the  same  time  filed  with  the  said 
registration  clerk  and  annexed  to  such  declaration.  N.W.T., 
c.  45,  s.  1. 

2*  Such  declaration  shall  be  in  the  form  A  in  the  schedule  Contents  of 
to  this  Ordinance  and  shall  contain  the  names,  surnames,  <Jeciaration. 
additions  and  residences  of  each  and  every  partner  or 
associate  as  aforesaid  and  the  name,  style  or  firm  under 
which  they  carry  on  or  intend  lo  carry  on  such  business 
and  stating  also  the  time  during  which  the  partnership 
has  existed  and  is  to  exist  also  declaring  that  the  persons 
therein  named  are  the  only  members  of  such  copartnership 
or  association.     N.W.T.,  c.  45,  s.  2. 

3.  Such   declaration  shall  be  filed  within  two  months  Time  for  ftUng 
next  after  formation  of  any  such  partnership  and  a  similar  «ieciaration. 
declaration  shall  in  like  manner  be  filed  when  and  so  often  changes  in 
as  any  change  or  alteration  of  partnership  takes  place  in  the  ^""• 
membership  of  such  partnership  or  in  the  name,  style  or 
firm  under  which  they  intend  to  carry  on  business  or  in 
the  place  of  residence  of  each  member  of  said  firm   and 
every  new  declaration  shall  state  the  alteration  in  the  part- 
nership.    N.W.T.,  c.  45,  s.  3. 

24J— Y.  o. 
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CONSOLIDATED  ORDINANCES 


CO. 


PERSON   USING  TRADE   NAME,   REGISTRATION. 


Individual 
using  trade 
name. 


Contents  of 

individual 

declaration. 


4.  Every  person  engaged  in  business  for  trading,  manu- 
facturinff  or  mining  purposes  and  who  is  not  associated  in 
partnership  with  any  other  person  or  persons  but  who  uses 
as  his  business  style  some  name  or  designation  other  than 
his  own  name  or  who  in  such  business  uses  his  own  name 
with  the  addition  of  *' and  company  "  or  some  other  word  or 
phrase  indicating  a  plurality  of  members  in  the  firm  shall 
cause  to  be  filed  as  aforesaid  a  declaration  of  the  fact  in 
writing  signed  by  such  person.     N.W.T.,  c.  45,  s.  4. 

5.  The  declaration  last  aforesaid  shall  contain  the  name, 
surname,  addition  and  residence  of  the  person  making  the 
same  and  the  name,  style  or  firm  under  which  he  carries 
on  or  intends  to  carry  on  business  and  shall  also  state  that 
no  other  person  is  associated  with  him  in  partnership  and 
the  same  shall  be  filed  within  two  months  of  the  time  when 
such  style  is  first  used.     N.W.T.,  c.  45,  s.  5. 


REGISTRATION   BOOKS. 


Registration 
books. 


6.  It  shall  be  the  duty  of  the  registration  clerk  aforesaid 
to  keep  two  alphabetical  index  books  of  all  declarations  of 
copartnership  filed  in  his  office  in  pursuance  of  the  pro- 
visions heieof.     NW.T.,  c.  45,  s.  6. 


•*  Firm  index 
book." 


T.  In  one  of  such  books,  hereinafter  called  the  '*firm 
index  book,"  the  registration  clerk  shall  enter  in  alphabet- 
ical order  the  style  of  the  respective  firms  in  respect  of 
which  declarations  have  been  filed  in  his  office,  and  shall 
place  opposite  each  entry  the  names  of  the  person  or  persons 
composing  such  firm,  and  the  date  of  the  receipt  by  him  of 
the  declaration  in  the  manner  shown  in  form  B  in  the 
schedule  to  this  Ordinance.     N.W.T.,  c.  45,  s.  *7. 


**  Individual 
index  book." 


8.  In  the  second  of  such  books,  hereinafter  called  the 
"  Individual  index  book,"  the  said  registration  clerk  shall 
enter  in  alphabetical  order  the  names  of  the  respective 
members  of  each  of  such  firms  and  shall  place  opposite  such 
entry  the  style  of  the  firm  of  which  such  person  is  a  mem- 
ber and  the  date  of  the  receipt  of  the  declaration  in  the 
manner  shown  in  form  C  in  the  schedule  to  this  Ordinance. 
N.W.T.,  c.  46,  s.  8. 


PENALTY   FOR   NON  REGISTRATION. 


Failure  to 
comply  .with 
Ordinance. 


9.  Each  and  every  member  of  any  partnership  or  other 
persons  required  to  register  a  declaration  under  the  pro- 
visions of  this  Ordinance  who  fails  to  comply  with  the 
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requirements  aforesaid  shall  be  liable  to  a  penalty  not  exceed- 
ing-$500  on  summary  conviction  before  a  justice  of  the 
peace,  and  thereafter  to  a  penalty  of  |20  for  each  and  every 
day  during  which  default  in  compliance  with  the  provisions 
of  this  Ordinance  continues,  on  summary  conviction  thereof 
before  a  justice  of  the  peace,  such  penalties  to  belong  to 
the  general  revenue  fund.  N.W.T.,  c.  45,  s.  9.  No.  3  of 
1901,  8.  3 

lO.  The  Commissioner  of  the  Yukon  Territory  may  from  ^'^[""^^'V®'* 
time  to  time  appoint  a  person,  with  a  salary,  to  prosecute  Officer  to°*° 
all  persons  who  fail  to  comply  with  the  requirements  of  P^^osecute. 
this  Ordinance.     No.  3  of  1901,  s.  4. 

EFFECT  OF  DECLARATION. 

!!•  The  allegations  made  in  the  declaration  aforesaid  Binding  eflFect 
cannot  be  controverted  by  any  person  who  has  signed  the  of  declaration. 
same  nor  can  they  be  controverted  as  against  any  party  not 
being  a  partner  by  a  person  who  has  not  signed  the  same 
but  who  was  really  a  member  of  the  partnership  therein 
mentioned  at  the  time  such  declaration  was  made.  N.W. 
T.,  o.  45,  s.  10. 

15^.  Until  a  new  declaration  is  made  and  filed  by  him  Liability  of 
or  by  his  co-partners  or  any   of  them  as  aforesaid  no  such  i>e'8on8 
signer  shall  be  deemed  to  have  ceased  to  be  a  partner  ;  but  dSaration. 
nothing  herein  contained  shall  exempt  from  liability  *^y  f^iaredoes 
person  who  being  a  partner  fails  to  declare  the  same  as  not  exempt^ 
already  provided  and  such  person   may  not  withstanding  ^°*  liability. 
such  omission  be  sued  jointly  with  the  partners  mentioned 
in  the  declaration  or  they  may  be  sued  alone  and  if  judg- 
ment is  recovered  against  them  any  other  partner  or  part- 
ners may  be  sued  jointly  or  severally  m  an  action  on  the 
original  cause  of  action  upon  which  such  judgment  was 
rendered  nor  shall  anything  in  this  Ordinance  be  construed  partners' 
to  aflFect  the  rights  of  any  partners  with  regard  to  each  other  "^*^^  «"^''  ^^^ 
except  that  no  such  declaration  as  aforesaid  shall  be  contro- 
verted by  any  signer  thereof.     N.W  T.,  c.  45,  s.  11. 

DECLAEATION  OF  DISSOLUTION. 

IS.  Upon  the  dissolution  of  any  partnership  any  or  all  of  Declaration 
the  persons  who  compose  such  partnership  may  sign  and  °'  dissolution, 
file  a  declaration  certifying  the  dissolution  of  the  partner- 
ship in  the   fotm  D   in  the  scheaule  to  this  Ordinance. 
N.W.T.,  c.  45,  8.  12. 

REGISTRATION   FEES. 

14.  The  said  registration  clerk  shall  be  entitled  for  filing  pees. 
a  declaration  under  this  Ordinance  to  a  fee  of  $2  including 
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the  certificste  on  the  duplicate   thereof  and   for  searches 
made  in  each  of  such  books  the  following  fees  and  no  more : 

For  searching  in  the  firm  index  book,  each  firm $0  60 

For  searching  in  the  individual  index  book,  each  name  0  50 

No.  42  of  1900,  6  1. 


SCHEDULE. 
FORM  A. 

daclaration  of  co-pabtnership. 

Yukon    Territory,    ) 

>  We, 

of  in  (occupation)  and  of 

{occupation)  hereby  certify : 

1.  That  we  have  carried  on  and  intend  to  carry  on  trade 
and  business  as  at  in  partnership  under  the 
name  and  firm  of  {or  I  or  we)  the  undersigned 
of  in  hereby  certify  that  I  {or  we) 
have  carried  on  and  intend  to  carry  on  trade  and  business 
as                   at                       in  partnership  with 

of  and  of  {as  the  case  may  be.) 

2.  That  the  said  partnership  has  subsisted  since  the 
day  of  one  thousand  nine  hundred 

3.  And  that  we  {or  I  or  we)  and  the  said  and 

are  and  have  been  since  the  said  day  the  only  members  of 
the  said  partnership. 
Witness  our  hands  at  this  day  of 

one  thousand  nine  hundred 


FORM  B. 
Firm  Index  Book. 


Names  of  Persons  Com-jj  .     ^gi- 
StyleofFirm.  posing  the  Firm  and.  .    ,      ..  ^ 
their  Residences.  '  ^^"^^^^^^o^- 


John  Smith  &  Co John  Smith,  Dawson 16  Sept  1889 

Edward  Ives,  Dawson... | 

James  Abbott  &  Son.  Jas.  Abbott,  White  Horse  10  *'  1889 
George  Abbott,  Calgary. 

Bernard  &  Johnson..  Arthur  Bernard,  Dawson  1  Mar.,  1899 
Alex.  Johnson,  Bonanza. 
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FORM  C. 
Individual  Index  Book. 


I 
Name  of  Individual       Style   of    Finn    of  Date  of  filing 
and  Residence.  which  a  member,      declaration. 


Abbott  James,  Dawson...  James  Abbott  &  Son.  10  Sept.  1889* 
Abbott  aeorge  **  James  Abbott  &  Son,  10  Sept.  1889 
Bernard  A.,  White  Horse|Bernard  &  Johnson  ..1  Mar.,  1889 
Johnson  Alex.,        "         'Bernard  &  Johnson..  1  Mar.,  1889 


FORM  D. 
Declaration  of  Dissolution  of  Partnership. 
Yukon  Territory,   ) 

formerly  a  member  of  the  firm  of  carrying  on  business 

as  at  in  the  of 

under  the  style  of      .  do  hereby  certify  that  the  said 

partnership  was  on  the  day  of  dissolved. 

Witness  my  hand  at  the  day 

of  one  thousand  nine  hundred 

A.B. 
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TITLE  Vr. 


RELATING    TO    SPECIAL  RELATIONSHIPa 


CHAPTER  42. 


An  Ordinance  respecting  Marriages. 


SHORT  TITLE. 

Short  title  *•  This  Ordinance  may  be  cited  as  *'  The  Marriage  Ordi- 

nance:'   N.  W.  T.,  c.  46,  8.  1. 

SOLEMNIZATION   OF   MARRIAGE. 


Who  may 
perform 
roarriage 
ceremony. 


Marriage 

ceremony 

not  to  l>e 

lierformed 

without 

lioenw  or 

banns. 


^*  The  ministers  and  clergymen  of  every  church  or  relig- 
ious denomination  duly  ordained  or  appointed  according  to 
the  rites  and  ceremonies  of  the  churches,  denominations  or 
religious  bodies  to  which  they  respectively  belong  and  com- 
missioners and  staflF  officers  of  the  Salvation  Army  may  by 
virtue  of  such  ordination  or  appointment  and  according  to 
the  rites  and  usages  of  such  churches,  denominations  or 
religious  bodies  respectively  and  commissioners  appointed 
for  that  purpose  by  the  Commissioner  may  solemnize  or  per- 
form the  ceremony  ot  marriage  between  any  two  persons 
not  under  a  legal  disqualification  or  disability  to  contract 
such  marriage.     N.  W.  T.,  c.  46,  s.  2. 

3.  No  marriage  commissioner  shall  solemnize  marriage 
unless  the  parties  to  the  intended  marriage  produce  to  hjm 
the  license  provided  for  by  this  Ordinance ;  and  no  minister 
or  clergyman  or  other  person  authorized  to  perform  the 
ceremony  or  marriage  shall  solemnize  marriage  unless  the 
parties  to  the  intended  marriage  produce  to  him  such  license 
or  unless  the  intention  of  the  two  persons  to  intermarry  has 
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been  proclaimed  by  publication  of  banns  at  least  thrice 
openly  on  two  successive  Sundays  in  some  public  religious 
assembly.     N.  W.  T.,  c.  46,  s.  3. 

4.  AH  marriages  shall  be  solemnized  in  the  presence  of  witnesses, 
two  or  more  credible  witnesses  besides  the  minister,  clergy- 
man, marriage  commissioner  or  other  person  performing  the  RegiHtration. 
ceremony  ;  and  every  person  solemnizing  a  marriage  shall 
register  the  same  according  to  the  provisions  of  Tfte   Vital 
Statistics  Ordinance.     N.  W.  T.,  c.  46,  s.  4. 

5-  No  person  duly  authorized  who  solemnizes  a  marriage  No  action 
in  conformity  with  the  provisions  of  section  2  of  this  Ordin-  Jfi*mnimn'^° 
ance  shall  be  subject  to  any  action  or  liability  for  damages  marriagt . 
or  otherwise  by  reason  of  there  having  been  any  legal  im- 
pediment to  the  marriage  unless  at  the  time  when  he  per- 
formed the  ceremony  he  was  aware  of  the  impediment.    N. 
W.  T.,  c.  46,  s.  6. 


ISSUE    OK  MARRIAGE  LICENSES. 

6.  The  marriage  license  shall  be  in  form  "  A  "  in  the  issue  of 
schedule  to  this  Ordinance  and  shall  be  supplied  from  the  ^^*^"«^- 
office  of  the  Commissioner  and  shall  be  issued  to  persons 
requiring  the  same  by  such  persons  as  the  Commissioner 
may  name  for  that  purpose  or  by  any  minister  or  clergy- 
man of  any  church  or  religious  denomination  who  are 
hereby  declared  ex  officio  issuers  of  licenses.  No.  10  of  1901, 
s.  1. 

7m  Such  licenses  shall  be  signed  by  the  Commissioner  Signature  of 
and  shall  be  and  remain  valid  notwithstanding  that  the  ^^^enses. 
Commissioner  has  ceased  to  hold  office  before  the  time  of 
the  issue  of  the  license.     N.  W.  T.  c.  46,  s.  7. 

S.  Every  issuer  of  marriage  licenses  shall  sign  each  license  Signature  by 
as  the  same  is  issued  by  him.    N.  W.  T.,  c.  46,  s.  8.  ^^''*'''- 

9.  Before  a  license  is  granted  by  any  issuer  one  of  the  Affidavit  prior 
parties  to  the  intended  marriage  shall  personally  make  an  n^n^"^^^ 
affidavit  before  him  to  the  effect  of  form  B  in  the  schedule 
hereto. 

(2)  The  affidavit  may  be  made  before  any  justice  of  the 
peace  in  any  case  where  it  is  inconvenient  for  either  of  the 
])arties  to  be  married  to  attend  personally  before  an  issuer 
of  marriage  licenses : 

Provided  always  that  the  reason  that  neither  party  can  so 
attend  shall  be  set  forth  in  such  affidavit  as  a  justification 
for  the  issuer  granting  license  without  a  personal  applica- 
tion by  one  of  said  parties.     N.  W.  T.,  c.  46,  s.  li. 
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Further 
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Consent  to 
marriage  of 
minors. 


lO*  In  case  the  issuer  has  knowledge  or  reason  to  sus- 
pect that  any  of  the  statements  in  the  affidavit  of  any  appli- 
cant for  a  marriage  license  are  not  correct  the  said  issuer 
shall  require  further  evidence  to  his  satisfaction  before 
issuing  the  license ;  and  a  copy  of  all  such  affidavits  and 
evidence  shall  be  placed  on  file  in  his  office.  N.  W.  T.,  c. 
46,  s.  10. 

!!•  The  father,  if  living,  of  any  person  under  twenty-one 
years  of  age  (not  being  a  widower  or  widow)  or  if  the  father 
IS  dead  then  the  mother  of  the  minor  or  if  both  parents  are 
dead  then  the  lawfully  appointed  guardian  or  the  acknow- 
ledged guardian  who  may  have  brought  up  or  for  three 
years  immediately  preceding  the  intended  marriage  sup- 
ported or  protected  the  minor  shall  have  authority  to  give 
consent  to  such  marriage.     N.  W.  T.,  c.  46,  s.  11. 

(Quarterly  1ft*  Every  issuer  of  marriage  licenses  shall  on  the  fifteenth 

iTwnw«iMiied.  ^^7  ^^  January,  April,  July  and  October  in  each  year  make 
a  sworn  return  to  the  Territorial  Treasurer  of  all  licenses 
issued  by  him  during  the  preceding  three  months  with  the 
names  of  the  parties  to  whom  issued  and  shall  accompany 
such  return  with  the  original  affidavit  taken  in  each  in- 
stance. The  said  return  shall  further  state  the  number  of 
unissued  licenses  in  the  custody  of  the  issuer  and  shall  be 
made  in  the  form  prescribed  by  the  Commissioner. 

(2)  The  Commissioner  may  in  special  cases  dispense  with 
the  provisions  of  this  section  and  may  make  regulations  for 
special  returns  to  be  made  in  such  cases.  N.  W.  T.,  c.  46, 
s.  12. 


Return  of 

luiiAsued 

licenses. 


FfH's  for 
lict*n.He». 


IS.  Every  issurer  of  marriage  licenses  shall  whenever 
called  upon  by  the  Commissioner  make  a  sworn  return  of 
all  licenses  at  any  time  supplied  to  him  and  shall  return  all 
unissued  licenses  if  so  required.     N.  W.  T.,  c.  46,  s.  13. 

14.  There  shall  be  payable  to  every  issuer  of  marriage 
licenses  on  the  issue  of  each  license  by  him  the  sum  of  $5 
of  which  such  issuer  shall  be  entitled  to  retain  $2  as  his 
fee  ;  the  remainder  he  shall  pay  over  to  the  Territorial 
Treasurer  at  the  time  of  each  return  made  by  such  issuer  to 
form  part  of  the  general  revenue  fund  of  the  Territory. 
N.W.T.,  c.  46,  s.  14. 

Unauthorined      15.  Any  porsoii  Unlawfully  issuing  a  marriage  license 
l^^nse*  or       ^^Y  issucr  of  marriage  license  granting  a  license  without 
solemnization  first  having  obtained  the  affidavit  required  by  this  Ordin- 
o  marriage,     ^j^q^^  j^^^j  Q^jjy  persou  Solemnizing  a  marriage  contrary  to  the 
Penalty.         provisious  01  this  Ordinance  shall,  on  summary  conviction 
thereof  before  two  justices  of  the  peace,  for  every  such  con- 
travention forfeit  and  pay  a  fine  not  exceeding  $100  and 
costs.     N.  W.  T.,  c.  46  s.  15. 
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SCHEDULE. 
Form  A.— Section  6. 

CANADA.  ) 

Yukon  Territory.  \ 

These  are  to  certify  that  A,B.  of  and  CD. 

of  being  minded  as  it  is  said  to  enter  into  the 

contract  of  marriage  and  heing  desirous  of  having  the  same 
duly  solemnized  the  said  A.B.  (or  CD.)  has  made  oath  that 
he  (or  she)  believes  that  there  is  no  affinity  consanguinity 
or  any  other  lawful  cause  or  legal  impediment  to  bar  or 
hinder  the  solemnization  of  the  said  marriage. 

And  these  are  therefore  to  certify  that  the  requirements 
in  this  respect  of  the  Ordinance  respecting  marriages  have 
been  complied  with. 

Given  under  my  hand  at  Dawson  in  the  Yukon  Territory 
this  day  of 

A.D.  19 

Commissioner  of  the  Yukon  Territory. 

Issued  at  in  the  Yukon  Territory 

this  day  of  A.D.  19 

Issuer. 


Form  B.~Section  9. 

I  A.B.  Bachelor  (or  Widower) 

or 

C  D.  Spinster  {or  Widow) 

make  oath  and  say  as  follows : 

1.  I  and  CD.,  of  Spinster  or  Widow,  (or  d.B. 

of  Bachelor  or  Widower)  arc  desirous  of  entering 

into  the  contract  of  marriage  and  of  having  our  marriage 
duly  solemnized  at 

2  According  to  the  best  of  my  knowledge  and  belief  there 
is  no  affinity,  consanguinity  or  any  other  lawful  cause  or 
legal  imped[iment  to  bar  or  hinder  the  solemnization  of  the 
said  marriage. 

8.  I  am  of  the  age  of  years  and  the  said  CD.  {or  A.B.) 
is  of  the  age  of        years. 

4  {In  case  one  oj  the  parties  is  under  the  age  of  twenty-one 
years  add) 

E.F.  of  is  the  person  whose  consent  to  the  said  mar- 

riage is  required  by  law  and  the  said  E.F.  has  formally  con- 
sented to  the  said  marriage. 

{Or  if  both  parties  are  under  age) 

E.F,  of  and  G.H.  of  are  the  persons  whose 

consent  to  the  said  marriage  is  required  by  law  and  the  said 
E.F.  and  G.H.  have  formally  consented  to  the  said  marriage. 
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(Or  if  in  the  case  of  one  of  the  minors  there  is  no  person 
whose  consent  is  required  bp  law  add  according  to  the  facts) 

The  father  of  the  said  CD.  (or  A.B.)  is  dead  and  the 
mother  of  the  said  CD.  (or  A,B,)  is  dead  and  the  said  CD. 
(or  A.B.)  having  no  lawfully  appointed  or  acknowledged 
guardian  ther**  is  no  person  who  has  authority  to  give  con- 
sent to  the  said  marriage. 

(In  case  both  the  parties  are  minors  and  there-  is  no  person 
whose  consent  is  required  by  law  add  a  similar  statement  con- 
cerning the  other  party  according  to  the  facts.) 

(Signed)  A.B  (or  CD.) 

Sworn  before  me  at  \ 

in  the  Yukon  Territory  j 
this  day  of  A.D.  / 
19 

(Signed)  LJ. 
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CHAPTER  43. 


An  Ordinance  respecting  the  Personal  Property  of 
Married  Women. 


!•  A  married  woman  shall  in  respect  of  personal  property  Pergonal 
be  under  no  disabilities  whatsoever  heretofore  existing  by  property  uf 
reason  of  her  coverture  or  otherwise  but  shall  in  respect  of  "^n. 
the  same  have  all  the  rights  and  be  subject  to  all  the  liabili- 
ties of  a  feme  sole.    N.W.T.,  c.  47,  s.  1, 
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CHAPTER  44. 


An  Ordinance  respecting  CompenBaticm  to  the  Families 
of  Persons  Killed  by  Accidents. 


Interpretation  !•  The  following  words  and  expressions  have  in  this 
Ordinance  the  meanings  hereby  assigned  to  them  respec- 
tively so  far  as  such  meanings  are  not  excluded  by  the  con- 
text or  by  the  nature  of  the  subject  matter : 

** Parent."  1.  "Parent"  includes  father,  mother,  grandfather,  grand- 

mother, stepfather,  stepmother,  and 

"Child."  2.  •* Child"   includes  son,    daughter,   grandson,   grand- 

daughter, stepson,  stepdaughter.     N.W.T.,  c.  48,  s.  1. 

When  ^«  Whenever  the  death  of  a  person  has  been  caused  by 

compensation  such  wrougful  act,  ueglect  or  default  as  would  (if  death  had 
recovera  e.  ^^^  eusued)  have  entitled  the  party  injured  to  maintain  an 
action  and  recover  damages  in  respect  thereof,  in  each  case 
the  person  who  would  have  been  liable  if  death  had  not 
ensued  shall  be  liable  to  an  action  for  damages  notwith- 
standing the  death  of  the  party  injured.    N.  W.T.,  c.  48,  s.  2. 

Who  to  benefit  3*  Every  such  action  shall  be  for  the  benefit  of  the  wife, 
by  action.  husbaud,  parent,  child,  brother  or  sister  of  the  person  whose 
death  has  been  so  caused  and  shall  be  brptight  by  and  in 
the  name  of  the  executor  or  administrator  of  the  i>erson 
deceased  and  in  every  such  action  the  court  may  give  such 
damages  as  it  thinks  proportioned  to  the  injury  resulting 
from  such  death  to  the  parties  respectively  for  whom  and 
for  whose  benefit  such  action  has  been  brought.  N.W.T., 
c.  48.  s.  3. 

Limitation  *•  Not  more  than  one  action  shall  lie  for  and  in  respect 

of  action.  of  the  samc  subject  matter  of  complaint  and  every  such 
action  shall  be  commenced  within  twelve  months  after  the 
death  of  the  deceased  person.     N.W.T.,  c,  48,  s.  4. 
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CHAPTER  45. 


An  Ordinance  respecting-  Insurance  for  the  benefit  of 
Wife  and  Children. 


!•  In  this  Ordinance  "maturity  of  the  policy"  or  "maturity  interpretation 
of  the  contract/'  means  the  happening  of  the  event  or  the 
expiration  of  the  term  at  which  the  benefit  under  the  policy 
or  contract  accrues  due.     N.W.T.,  c.  49,  s.  1. 

2.  Any  person  may  insure  his  life  for  the  whole  term  Husband  may 
thereof  or  for  any  definite  period  for  the  benefit  of  his  wife  ^^"/fi/of  ^^ife 
and  children  or  of  his  wife  and  some  one  of  his  children  or  or  children, 
of  his  children  only  or  of  some  one  of  them  and  where  the 
insurance  is  effected  for  the  benefit  of  more  than  one  he  may 
apportion  the  amount  of  the  insurance  money  as  he  deems 

proper.     N.W.T.,  c.  49,  s.  2. 

3.  The  insurance  may  be  effected  either  in  the  name  of  May  be  in 
the  person  whose  life  is  insured  or  in  the  name  of  his  wife  0*^^18^^*'^ 
or  of  any  other  person  (with  the  assent  of  such  other  person) 

as  trustee.     N.W.T.,  c.  49,  s.  3. 

4.  In  case  a  policy  or  written  contract  of  life  insurance  ef-  insurance 
fected  by  a  man  on  his  life,  is  expressed  upon  the  face  of  it  a^^ared  for 
to  be  for  the  benefit  of  his  wife  or  his  wife  and  children  or  i»enefit  of  wife 
any  of  them  or  in  case  he  has  heretofore  indorsed  or  may  ^^^  *   ^^' 
hereafter  indorse  or  by  any  writing  identifying  the  policy 

by  its  number  or  otherwise  has  made  or  may  hereafter  make 
a  declaration  that  the  policy  is  for  the  benefit  of  his  wife  or 
of  his  wife  and  children  or  any  of  them  such  policy  shall 
enure  and  be  deemed  a  trust  for  the  benefit  of  his  wife  for 
her  separate  use  and  of  his  children  or  any  of  them  accord- 
ing to  the  intent  so  expressed  or  declared  and  so  long  as  any 
object  of  the  trust  remains,  the  monev  payable  under  the 
policy  shall  not  be  subject  to  the  control  of  the  husband  or 
his  creditors  or  form  part  of  his  estate  when  the  sum  se(*ured 
by  the  policy  or  written  contract  becomes  payable  but  this 
shall  not  be  held  to  interefere  with  any  pledge  of  the  policy 
♦to  any  person  prior  to  such  declaration. 

(2.)  In  the  case  of  a  policy  or  written  contract  of  life  insur-  Antenuptial 
ance  effected  before  marriage  a  declaration  under  this  section  i^^'^y. 
shall  be  and  be  deemed  to  have  been  as  valid  and  effectual 
as  if  such  policy  or  contract  had  been  effected  after  marriage 
but  nothing  herein  contained  shall  affect  any  action  or  pro- 
ceeding now  pending.     N.W  .T.,  c.  49,  s.  4. 
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5.  The  insured  may  by  an  instrument  in  writing  attached 
to  or  indorsed  on  or  identifying  the  policy  by  its  number  or 
otherwise,  vary  an  apportionment  previously  made  so  as  to 
extend  the  benefits  of  the  policy  to  the  wife  or  the  children 
to  one  or  more  of  them  although  the  policy  is  expressed  to 
be  for  the  benefit  of  the  wile  alone  or  the  child  or  children 
alone  or  although  a  prior  declaration  was  so  restricted;  and 
he  may  also  appoition  the  insurance  money  among  the  per- 
sons intended  to  be  benefitted ;  and  may  from  time  to  time 
by  an  instrument  in  writing  attached  to  or  indorsed  on  the 
policy  or  referring  to  the  same  alter  the  apportionment  as 
he  deems  proper;  he  may  also  by  his  will  make  or  alter  the 
apportionment  of  the  insurance  money  ;  and  an  apportion- 
ment made  by  his  will  shall  prevail  over  any  other  made 
before  the  date  of  the  will  except  so  far  as  such  other  appor- 
tionment has  been  acted  on  before  notice  of  the  apportion- 
ment by  the  will. 

(2.)  This  section  applies  to  policies  heretofore  issued  as 
well  as  to  future  policies.     N.W.T.,  c.  49,  s.  5. 

6.  Where  no  apportionment  is  made  all  persons  entitled 
to  be  benefitted  by  the  insurance  shall  be  held  to  share 
equally  in  the  same;  and  where  it  is  stated  in  the  policy  or 
declaration  that  the  insurance  is  for  the  benefit  of  the  wife 
and  children  generally  or  of  the  children  generally  without 
specifying  the  names  of  the  children  the  word  children 
means  all  the  children  of  the  insured  living  at  the  maturity 
of  the  policy  whether  by  his  then  or  any  former  wife  and 
the  wife  to  benefit  by  the  policy  shall  be  ihe  wife  living  at 
the  maturity  thereof.     N.W.T.,  c.  49,  s.  6. 

T.  Any  such  policy  may  be  surrendered  or  assigned : 

(a)  \Vhere  the  policy  is  for  the  benefit  of  children  only 
and  the  children  surviving  are  of  the  full  age  of 
twenty-one  years  if  the  person  insured  and  all  such 
surviving  children  agree  to  so  surrender  or  assign ; 
or 

(b)  Where  the  policy  is  for  the  benefit  of  both  a  wife 
and  children  and  the  surviving  children  are  all  of 
the  full  age  of  twenty-one  years  if  the  person  in- 
sured and  his  then  wife  if  any  and  all  such  surviv- 
ing children  agree  to  so  surrender  or  assign  ;  or 

(c)  Where  the  policy  is  for  the  benefit  of  a  wife  only  or 
of  a  wife  and  children  and  there  are  no  children 
living  of  the  person  insured  and  his  then  wife  agrees 
to  so  surrender  or  assign.     N.W.T.,  c.  49,  s.  7. 

S.  Where  an  apportionment  as  in  sections  2  and  5  hereof 
provided  for  has  been  made  if  one  or  more  of  the  persons  in 
whose  favour  the  apportionment  has  been  made  dieinthe  life- 
time of  the  insured  the  insured  may  by  an  instrument  in  writ- 
ing attached  to  or  indorsed  on  or  otherwise  referring  to  and 
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identifying  the  policy  of  insurance  declare  that  the  share  i>eath  of 
formerly  apportioned  to  the  person  so  dying  shall  be  for  the  b^fore^'^^^n 
benefit  of  such  other  person  or  persons  as  he  names  in  that  insured 
behalf  not  being  other  than  the  wife  and  children  of  the  in- 
sured and  in  default  of  any  such  declaration  the  share  of  the 
I)erson  so  dying  shall  be  the  property  of  the  insured  and 
may  be  dealt  with  and  disposed  of  by  him  as  he  sees  fit 
and  shall  at  his  death  form  part  of  his  estate.     N.W.T.,  c. 
49,  s.  8. 

•.  Where  no  apportionment  as  in  sections  2  and  6  hereol  No  apportion- 
provided  for  has  been  made  if  one  or  more  of  the  persons  en-  g^^fj  ^f 
titled  to  the  benefit  of  the  insurance  die  in  the  lifetime  of  the  beneficiary. 
insured  and  no  apportionment  is  subs^tfuently  made  by  the 
insured  the  insurance  shall  be  for  the  benefit  of  the  survivor 
or  of  the  survivors  of  such  persons  in  equal  shares  if  more 
than  one  ;  and  if  all  the  persons  so  entitled  die  in  the  lifetime 
of  the  insured  the  policy  and  the  insurance  money  shall  form 
part  of  the  estate  of  the  insured  ;  or  after  the  death  of  all  the 
persons  entitled  to  such  benefit  the  insured  may  by  an  in- 
strument executed  as  aforesaid  make  a  declaration  that  the 
policy  shall  be  for  the  benefit  of  his  then  or  any  future  wife 
or  children  or  some  one  of  them.     N.W.T.,  c.  49,  s.  9. 

10.  When  the  insurance  money  becomes  due  and  payable  Payment  of 
it  shall  be  paid  according  to  the  terms  of  the  policy  or  of  any  J^ney"^ 
declaration  or  instrument  as  aforesaid  as  the  i  ase  may  be 

free  from  the  claims  of  any  creditors  of  the  insured  except 
as  herein  provided.     N.W.T.,  c.  49,  s.  10. 

11.  Where  the  insurance  money  or  part  thereof  is  for  the  insurance  for 
benefit  in  whole  or  in  part  of  the  children  of  the  insured  ^*^*'^'^°- 
and  the  children  are  mentioned  as  a  class  and  not  by  their  ]^^  ^ 
individual  names  the  money  shall  not  be  payable  to  the 
children  until  reasonable  proof  is  furnished  to  the  company 

of  the  number,  names  and  ages  of  the  children.  N.W.T., 
c.  49,  s.  11. 

12.  The  insured  may  by  the  policy  or  by  his  will  or  by  Appointment 
any  writing  under  his  hand  appoint  a  trustee  or  trustees  of  "^  *>'"8*®«»- 
the  money  payable  under  the  policy  and  may  from  time  to 

time  revoke  such  appointment  in  like  manner  and  appoint 
a  new  trustee  or  new  trustees  and  make  provision  for  the 
appointment  of  a  new  trustee  or  trustees  and  for  the  invest- 
ment of  the  money  payable  under  the  policy.  Payment 
made  to  such  trustee  or  trustees  shall  discharge  the  comp- 
any.    N.W.T.,  c.  49,  s.  12. 

18.  If  no  trustee  is  named  in  the  policy  or  appointed  as  Payment 
mentioned  in  section  12  hereof  to  receive  the  shares  to  which  ^stees.^ 
infants  are  entitled  their  shares  may  be  paid  to  the  executors 
of  the  last  will  and  testament  ol  the  insured  or  to  a  guardian 
25— Y.  o 
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of  the  infants  duly  appointed  by  the  Territorial  Court  of  the 
Yukon  Territory  or  a  judge  thereof  upon  the  application  of 
the  wife  or  of  the  infants  or  their  guardian  and  such  pay- 
ment shall  be  a  good  discharge  to  the  insurance  company. 
N.W.T.,  c.  49,  s.  13. 

14.  Any  trustee  named  as  provided  for  in  the  next  preced- 
ing two  sections  and  any  executor  or  guardian  may  invest 
the  money  received  in  government  securities  or  municipal 
or  school  debentures  or  in  mortgages  of  real  estate  or  in  any 
other  manner  authorised  by  the  will  of  the  insured  and  may 
from  time  to  time  alter,  vary  and  transpose  the  investments 
and  apply  all  or  any  part  oi  the  annual  income  arising  from 
the  share  or  presumptive  share  of  each  of  the  children  in  or 
towards  his  or  her  maintenance  and  education  in  such  man- 
ner as  the  trustee,  executor  or  guardian  thinks  fit  and  may 
also  advance  to  and  for  any  of  the  children  notwithstanding 
his  or  her  minority  the  whole  or  any  part  of  the  share  of  the 
child  of  and  in  the  money  for  the  advancement  or  prefer- 
ment in  the  world  or  on  the  marriage  of  such  child.  N.W.T., 
c.  49,  8.  14. 

15.  A  guardian  appointed  as  provided  in  section  18  hereof 
shall  give  security  to  the  satisfaction  of  the  Court  or  judge 
for  the  faithful  performance  of  his  duty  as  guardian  and  for 
the  proper  application  of  the  money  which  he  may  receive. 
Where  the  amount  of  the  insurance  money  payable  to  a 
guardian  of  infants  does  not  exceed  $400  and  probate  is 
sought  in  respect  of  a  will  for  the  sole  purpose  of  obtaining 
insurance  money  to  an  amount  not  exceeding  $400  the  fees 
payable  on  the  appointment  of  such  guardian  or  executor 
shall  be  $4  and  no  more  and  such  fees  shall  be  regulated  in 
the  manner  prescribed.     N.W.T.,  c.  49,  s.  16. 

16.  Ifthere  is  no  trustee,  executor  or  guardian  competent 
to  receive  the  share  of  any  infant  in  the  insurance  money 
and  the  insurance  company  admits  the  claim  or  any  part 

no  trustee,  etc.  tj^greof  the  compauy  at  any  time  after  the  expiration  of  two 
months  from  the  date  of  their  admission  of  the  claim  or  pait 
thereof  may  obtain  an  order  from  the  Territorial  Court  of 
the  Yukon  Territory,  or  a  judge  thereof  for  the  payment  of 
the  share  of  the  infant  into  court ;  and  in  such  case  the  costs 
of  the  application  shall  be  paid  out  of  the  share  (unless  the 
Court  orjudge  otherwisedirects)and  the  residue  shall  be  paid 
into  Court  pursuant  to  the  order ;  and  such  payment  shall 
be  a  sufficient  discharge  to  the  company  for  the  money  paid  ; 
and  the  money  shall  be  dealt  with  as  the  Court  orjudge 
directs. 

(2)  If  the  company  does  not  within  four  months  from  the 
time  the  claim  is  admitted  either  pay  the  same  to  some  per- 
son competent  to  receive  the  money  under  this  Ordinance  or 
pay  the  same  into  the  Territorial  Court  the  said  Court  or 
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judge  thereof  may  upon  application  made  by  some  one  com- 
petent to  receive  the  said  money  or  by  some  other  person 
on  behalf  of  the  infant  order  the  insurance  money  or  any 
part  thereof  to  be  paid  to  any  trustee,  executor  or  guardian 
competent  to  receive  the  same  or  to  be  paid  into  court  to  be 
dealt  with  as  the  Court  or  judge  directs  and  any  such 
payment  shall  be  a  good  discharge  to  the  company. 

(3)  The  Court  or  judge  may  order  the  costs  of  the  applica-  OoBts. 
tion  and  any  costs  incidental  to  establishing  the  authority 
of  the  party  applying  for  the  order  to  be  paid  out  of  such 
moneys  or  by  the  company  or  otherwise  as  seems  just 
and  the  Court  or  judge  may  also  order  the  costs  of  and  inci- 
dental to  obtaining  out  of  Court  moneys  voluntarily  paid  in 
by  a  company  to  be  paid  out  of  such  moneys.  N.W.T.,  c. 
49,  s,  16. 

IT.  If  a  person  who  has  heretofore  effected  or  who  here-  Surrender  of 
after  effects  an  insurance  for  the  purposes  contemplated  by  Spl^iicy.^***^ 
this  Ordinance  whether  the  purpose  appears  by  the  terms 
of  the  policy  or  by  indorsement  thereon  or  by  an  instru- 
ment referring  to  and  identifying  the  policy  finds  himself 
unable  to  continue  to  meet  the  premiums  he  may  sur- 
render the  policy  of  the  company  and  accept  in  lieu 
thereof  a  paid  up  policy  for  such  sum  as  the  premiums  paid 
would  represent  payable  at  death  or  at  the  endowment 
age  or  otherwise  (as  the  case  may  be)  in  the  same  manner 
as  the  money  insured  by  the  original  policy  if  not  sur- 
rendered, would  have  been  payable ;  and  the  company 
may  accept  the  surrender  and  grant  the  paid  up  policy  not- 
withstanding any  declaration  or  direction  in  favour  of  the 
wife  and  children  or  any  of  them.     N.W.T.,  c.  49,  s.  1^. 

18.  The  person  insured  may  from  time  to  time  borrow  Borrowing  for 
from  the  company  insuring  or  from  any  other  company  or  ^^^^^^^ 
person  on  the  security  of  the  i)olicy  such  sums  as  are 
necessary  and  the  same  shall  be  applied  to  keep  the  policy 
in  force  on  such  terms  and  conditions  as  are  agreed  on ; 
and  the  sums  so  borrowed  together  with  such  lawful  inter- 
est thereon  as  is  agreed  upon  shall  so  long  as  the  policy 
remains  in  force  be  a  first  lien  on  the  policy  and  on  all 
moneys  payable  thereunder  notwithstanding  any  declara- 
tion or  direction  in  favour  of  the  wife  or  children  or  any  or 
either  of  them.     N.W.T.,  c.  49,  s.  18. 

!••  Any  person  insured  under  the  provisions  of  this  BonuseB  and 
Ordinance  may  in  writing  require  the  insurance  company  P^ofita. 
to  pay  the  bonuses  or  profits  accruing  under  the  policy  or 
portions  of  the  same  to  the  insured  ;  or  to  apply  the  same  in 
the  reduction  of  the  annual  premiums  payable  by  the  in- 
sured in  such  way  as  he  directs  ;  or  to  add  the  said 
bonuses  or  profits  to  the  policy ;  and  the  company  shall  pay 

25J— T.  o. 
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or  apply  such  bonuses  or  profits  as  the  insured  directs  and 
according  to  the  rates  and  rules  established  by  the  company: 
,  Provided  always  that  the  company  shall  not  be  obliged 
to  pay  or  apply  such  bonuses  or  profits  in  any  other  man- 
nerJIthan  stipulated  in  the  policy  or  the  application  there- 
for.    N.W.T.,  c.  49,  s.il9.i; 

20.  In  case  of  several  actions  being  brought  lor  insur- 
ance money  the  Court  is  to  consolidate  or  otherwise  deal 
therewith  so  that  there  shall  be  but  one  action  for  and  in 
respect  of  the  shares  of  all  the  persons  entitled  under  a 
I)olicy.  If  an  action  is  brought  for  the  share  of  one  or 
more  infants  entitled  all  the  other  infants  or  the  trustees, 
executors  or  guardians  entitled  to  receive  payment  of  the 
shares  of  such  other  infants  shall  be  made  parties  to  the 
action  and  the  rights  of  all  the  infants  shall  be  dealt  with 
and  determined  in  one  action.  The  persons  entitled  to 
receive  the  shares  of  the  infants  may  join  with  any  adult 
persons  claiming  shares  in  the  policy.  In  all  actions 
where  several  persons  are  interested  in  the  money  the 
Court  or  judge  shall  apportion  among  the  parties  entitled 
any  sum  directed  to  be  paid  and  shall  give  all  necessary 
directions  and  relief     N.W.T.,  c.  49,  s.  20. 


Notice  to 
insurance 
company. 


Rights  of 
creditors. 


21.  No  declaration  or  appointment  affecting  the  insur- 
ance money  or  any  portion  thereof  nor  any  appointment  or 
revocation  of  a  trustee  shall  be  of  any  force  or  effect  as  re- 
spects the  company  until  the  instrument  or  a  duplicate  or 
copy  thereof  is  deposited  with  the  company.  Where  a 
declaration  or  indorsement  has  been  heretofore  made  and 
notice  has  not  been  given  the  company  may  until  they 
receive  notice  thereof  deal  with  the  insured  or  his  execu- 
tors, administrators  or  assigns  in  respect  of  the  policy  in  the 
same  manner  and  with  the  like  effects  as  if  the  declaration 
or  indorsation  had  not|been  made.     N.W.T.,  a  49,  s.|21. 

258.  If  the  policy  was  effected  and  premiums  paid  by 
the  insured  with  intent  to  defraud  his  creditors  the 
creditors  shall  be  entitled  to  receive  out  of  the  sum  secured 
an  amount  equal  to  the  premiums  so  paid.J  |N. W.T.,  c.  49, 
s.  22. 


No 

interference 
with  other 
modes  of 
assignment, 
etc 


2».  Nothing  contained^  in  this  Ordinance  shall  be  held 
or  construed  to  restrict  or  interfere  with  the  right  of  any 
person  to  effect  or  assign  a  policy  for  the  benefit  of  his  or 
her  father,  mother,  husband  or  wife  or  children  or  some 
one  of  them  in  any  other  mode  allowed  by  law.  N.W.T., 
c.  49,  s.  23. 


^^^rend«^or^      24.    Where  all   the  persons  entitled  to  be  benefitted 

aMignmento    ^i^^ji^gp  \yy  original  iusurauce,  by  written  declaration  or 

instrument  of  variation  or  apportionment  under  any  policy 


Digitized  by 


Google 


1902  WIFE  AND  OHILDBEN  Cap.  45  889 

are  of  full  age  they  and  the  person  insured  may  surrender 
the  policy  or  assign  the  same  either  ^absolutely^orjjby  way 
of  security.     N.W.T.,  c.  49,  s.  24. 

25.  Where  any  policy  of  insurance  or  written  contract  Persons 
of  life  insurance  or  the  declaration  indorsed  upon  or  ^^^^q^. 
attached  to  any  policy  of  insurance  to  which  this  Ordinance 
applies  whether  such  declaration  has  heretofore  been  or  shall 
hereafter  be  made  provides  that  the  policy  shall  be  for  the 
benefit  of  a  x>erson  and  in  the  event  of  the  death  of  such 
person  for  the  benefit  of  another  person  such  first  mentioned 
person  shall  if  living  be  deemed  for  the  purposes  of  section 
24  of  this  Ordinance  the  person  entitled  to  be  benefitted 
under  such  policy.     N.W.T.,  c.  49,  s.  25. 
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!•  Every  contract  or  hire  of  personal  service  shall  be 
subject  to  the  provisions  of  this  Ordinance  and  if  such  con- 
tract is  for  any  period  more  than  one  year  it  shall  be  in 
writing  and  signed  by  the  contracting  parties.  N.W.T*., 
c  50,  s.  1. 

55.  Any  person  ens^aged,  bound  or  hired  whether  as  clerk, 
journeyman,  apprentice,  servant,  labourer  or  otherwise  how- 
soever, guilty  of  drunkenness  or  of  absenting  himself  by  day 
or  night  without  leave  from  his  proper  service  or  employ- 
ment or  of  refusing  or  neglecting  to  perform  his  just  duties 
or  to  obey  the  lawful  commands  of  his  master  or  of  dissi- 
pating his  employer's  property  or  effects  shall  be  deemed 
guilty  of  a  violation  of  his  contract  and  upon  summary  con- 
viction of  one  or  more  of  the  said  violations,  forfeit  and  pay 
such  sum  of  money  not  exceeding  $30  as  to  the  justice 
seems  meet  together  with  costs  of  prosecution  and  in  default 
of  payment  thereof  forthwith  shall  be  imprisoned  for  any- 
period  not  exceeding  one  month.     N.W.T. ,  c.  60,  s.  2. 

S.  Any  justice,  upon  oath  of  any  employee,  servant  or 
labourer  complaining  against  his  or  her  master  or  employer 
concerning  any  nonpayment  of  wages  (not  exceeding  six 
months'  wages,  the  same  having  been  first  demanded) 
ill-usage  or  improper  dismissal  by  such  master  or  employer, 
may  summon  the  master  or  employer  to  appear  before  him 
at  a  reasonable  time  to  be  stated  in  the  summons  and  the 
justice  shall  upon  proof  on  oath  of  the  personal  service  of 
the  summons  examine  into  the  matter  of  the  complaint, 
whether  the  master  or  employer  appears  or  not,  and  upon 
due  proof  of  the  cause  of  complaint  the  justice  may  dis- 
charge the  servant  or  labourer  from  the  service  or  employ- 
ment of  the  master  and  direct  the  payment  to  him  or  her 
of  any  wages  found  to  be  due  (not  exceeding  six  months' 
wages  as  aforesaid)  and  the  iustice  shall  mc^e  such  order 
for  payment  of  the  said  wages  as  to  him  seems  just  and 
reasonable  with  costs.    N.W.T.,  c.  60,  s.  8. 

Lumt^f  4.  Proceedings    may  be  taken   under    this    Ordinance 

proce^Uigs.     within  three  months  after  the  engagement  or  employment 

has  ceased  or  within  three  months  after  the  last  instalment 
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of  wages  under  the  agreement  of  hiring  has  become  due 
whichever  shall  last  happen.     N.W.T.,  c.  50,  s.  4. 

5.  The  provisions  of  this  Ordinance  shall  be  held  to  Ordinance  to 
apply  in  the  Territory  to  contracts  and  agreements  made  at  ^jf^J^^ 
any  place  outside  the  same.     N.W.T.,  c.  60,  s.  5.  made  outside 

the  Territory. 

6*  Nothing  in  this  Ordinance  shall  in  anv  wise  curtail,  Civii  remedies 
abridge  or  defeat  any  civil  or  other  remedy  K)r  the  recovery  pr®*®'^®^'- 
of  wages  or  damages  which  employers  or  masters  may  have 
affainst  servants  or  employees  or  which  servants  or  em- 
ployees  may    have    against    their   masters  or  employers. 
N. W.T.,  c.  50,  s.  6. 

T.  Notwithstanding  any  disposition  to  the  contrary  of  Master  not  to 
any  law  or  Ordinance  in  force  in  this  Territory,  whenever  ^^^^J^^ 
any  proceedings  are  taken  before  one  or  more  justices  of  the  of  fraud. 
peace  under  section  4,  of  this  Ordinance,  no  warrfcnt  for 
the   imprisonment  of  any  master  or  employer   for  non- 
payment of  wages  shall  be  issued,  unless  it  is  established 
beiore  the  justice  or  justices,  trying  the  case,  that  said  mas- 
ter or  employer  has  committed  some  act  of  fraud  tending 
to  deprive  his  creditors  generally,  or  the  complainant  in 
particular  of  his  recourse  against  him,  or  that  he  is  about  to 
leave  the  Yukon  Territory,  with  the  same  intent.    No.  30 
of  1899,  s.  1. 
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TITLE  VII. 

EELATING  TO  PROFESSIONS,  TRADES,  &c. 


CHAPTER  47. 


An  Ordinance  Respecting  the  Legal  Profession. 

SHORT  TITLtt. 

Short  tiUe.  !•  This  Ordinance  may  be  cited  as  "  The  Legal  Profes- 

sion Ordinance:'     No.  83  of  1901,  s.  1. 

barristers'  and  solicitors'  roll. 

Territorial  2.  The  Territorial  Secretary  shall  cause  to  be  prepared  a 

Sejre^iT  to     Roll  to  be  Called  the  Barristers'  and  Solicitors'  Roll  for  the 
^SZT     Yukon  Territory.     No.  38  of  1901,  s.  2. 

Who  to  be  8.  He  shall   forthwith    cause  to   be   entered   on   such 

entered  on  roll  j^n^  i^  proper  Order  according  to  the  time  of  admission  to 
the  Bar  in  the  Yukon  Territory,  the  names  of  all  persons 
who  are  at  the  date  of  the  passing  of  this  Ordinance  en- 
rolled as  Advocates  of  the  Yukon  Territory  on  the  Roll  pre- 
pared by,  and  in  the  custody  of,  the  Clerk  of  the  Territorial 
Court,  together  with  the  respective  dates  of  their  admission 
as  such  Advocates.     The  Secretary  shall  also,  from  time  to 
time  enter  on  such  roll  the  name  of  the  person  who  fills  the 
office  of  Legal  Adviser  for  the  Commissioner  of  the  Yukon 
Territory  and  for  the  Yukon  Council  together  with  the 
dale  of  the  appointment  of  such  persons  to  such  office. 
S7ur^Lr''      (2.)  The  Clerk  of  the  Territorial  Court  shall  forthwith 
Territorial       fumish  the  Territorial  Secretary  with  a  list  of  persons  so 
Si^i^Jf        enrolled  as  advocates. 
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(8.)  The  Territorial  Secretary  shall,  upon  production  of  Territorial 
the  certificate  of  the  Territorial  Court  hereinafter  provided  to  enteP 
for,  that  any  person  is  entitled  to  be  called  to  the  Bar  as  a  p®!^°? 
Barrister  and  admitted  to  practice  as  a  Solicitor  in  said  ^rtificatf 
Court,  cause  the  name  of  such  person  to  be  entered  on  the  f«>"»  co"rt- 
said  Eoll  with  the  date  of  such  entry  : 

(4.)  If  any  name  is  improperly  omitted  from  or  inserted  ^^,^^^^  i° 
in  said  Eoll,  or  if  any  mistake  occurs  in  any  name  on  such  Srrected. 
Eoll,  the  Territorial  Court  may,  upon  proper  notice  being 
given,  cause  such  name  to  be  added  to,  or  struck  from  such 
Koll,  or  to  be  properly  corrected,  and  the  Territorial  Secre- 
tary shall  add,  strike  off  or  correct  such  name  in  the  manner 
directed  by  the  Court,  and  shall  note  opposite  the  name 
affected,  the  date  and  authority  for  the  change. 

(5.)  The  Eoll  prepared  by  the  Secretary  shall  be  and  re-  ?^5r*^^^* 
main  deposited  with  the  said  Secretary  and  shall  be  open  to  ^reSry. 
inspection  by  any  person  upon  payment  of  a  fee  of  fifty 
cents. 

(6.)  The  Clerk  of  the  Territorial  Court  shall  keep  on  file  ^erk  of  the 
at  his  office  at  Dawson,  in  said  Territory,  a  copy  of  the  said  J^p  copy. 
Eoll,  with  the  additions,  alterations  and  changes  made 
therein  from  time  to  time,  and  such  copy  shall  be  open  to 
inspection  at  all  reasonable  times  at  the  said  office. 

(7.)  Until  such  Eoll  is  prepared  by  the  Territorial  Secre-  Until  roll 
tary,  the  Eoll  of  Advocates  prepared  by,  and  in  the  custody  off  S^the 
of,  the  Clerk  of  said  Court,  shall  be  the  Eoll  of  Barristers  courts  roll  to 
and  Solicitors  in  the  Yukon  Territory.  ^  ^^^  """• 

(8.)  Whether  any  person  is  enrolled  as  a  Barrister  and  CJopyof  roll 
Solicitor  or  not  shall  be  sufficiently  proved  by  production  of  *o^«^*<^^»^- 
the  copy  of  the  Eoll  in  the  custody  of  the  Clerk  of  the  Court 
or  by  production  of  a  certificate  of  the  Territorial  Secretary 
as  to  the  fact.     No.  88  of  1901,  s.  8. 

ADMISSION  OF  BARRISTERS   AND  SOLICITORP. 

4.  In  addition  to  the  persons  entitled  at  the  time  of  com-  Additional 
ing  into  force  of  this  Ordinance  to  be  enrolled  as  Barristers  Sai^tt^.*^ 
and  Solicitors,  as  provided  in  the  next  preceding  section  of 
this  Ordinance,  every  person  who  is  a  British  subject  of 
the  age  of  twenty-one  years  and  upwards,  and  of  good  moral 
character,  and  possesses  any  one  of  the  following  qualifica- 
tions, that  is  to  say  : 

(a.)  Is  a  Member  of  the  Bar  of  England,  Scotland  or  Ire-  Barristers  of 
land  (excluding  the  Bar  of  Courts  of  merely  local  jurisdic-    '^^   "^^"* 
tion),  or, 

{b )  Has  been  duly  called  to   the  Bar  of  any  of  His  Barristers 
Majesty's  Superior  Courts  in  any  of  His  Majesty's  Provinces  pr^v^ncen  or 
or  Territories  of  the  Dominion  of  Canada,  or, 

(c.)  Has  duly  served  under  articles  of  Clerkship  for  a  students  who 
period  of  three  years  in  any  such  Province  with  a  duly  th^eVyearK 
qualified  Barrister  of  such  Province,  and  has  passed  the  ex-  »«  Province 
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and  passed 
examinations. 

Barristers  of 
any  other 
colony. 


Articled 
clerks  who 
have  served 
three  years 


and  (Missed 
examinations. 


Notice  of 
application  for 
admission  to 
be  published. 


aminations  and  possesses  the  other  qualifications  entitling 
him  to  be  called  and  admitted  to  such  Bar,  or. 

[d.)  Has  been  called  to  the  Bar  of  any  of  His  Majesty's 
Dominions  or  Colonies,  and  would,  by  reason  thereof,  be 
entitled  to  admission  to  the  Bar  in  any  of  His  Majesty's  Pro- 
vinces of  the  Dominion  of  Canada,  or, 

(e.)  Has  passed  the  prescribed  preliminary  and  final  ex- 
aminations and  has  served  under  articles  of  clerkship  for  a 
period  of  three  years  after  filing  such  articles  with  the  Ter- 
ritorial Secretary,  or, 

(/.)  Has  i>assed  the  preliminary  examination  prescribed 
in  any  Province  or  Territory  of  Canada  and  has  served  un- 
der articles  of  clerkship  in  such  Province  or  Territory  time 
which  would  be  counted  on  the  time  of  service  required  in 
such  Province  or  Territory  for  admission  to  the  Bar  thereof 
and  has  also  served  under  articles  of  clerkship  in  the  Yukon 
Territory,  after  filing  such  articles  with  the  Territorial 
Secretary,  such  time  as  together  with  the  time  so  served  in 
such  Province  or  Territory  equals  three  years,  and  has 
passed  the  prescribed  final  examination,  shall  be  entitled  to 
a  certificate  from  the  Territorial  Court  that  he  is  entitled  to 
be  enrolled  as  a  Barrister  and  Solicitor. 

(2.)  Such  certificates  shall  be  signed  by  the  Clerk  of  the 
Court  and  sealed  with  the  seal  of  the  Court, 

(8.)  The  Court  may  allow  as  part  of  the  time  of  service 
under  articles  of  clerkship  required  by  this  section,  time 
spent  by  a  clerk  at  a  recogniz;.ed  law  school  of  such  stand- 
ing as  the  Court  deems  satisfactory.     No.  88  of  1901,  84. 

fl^«  No  such  certificate  shall  be  granted  by  the  Court  unless 
notice  of  application  thereof  has  been  given  by  publication 
of  such  notice  in  the  Yukon  Official  Gazette  for  two  consecu- 
tive weeks  before  such  application.  Such  notice  shall  state 
the  name  and  residence  of  the  person  seeking  a  certificate, 
the  qualification  upon  which  he  relies,  and  the  time  and 
place  at  which  the  application  will  be  made.  Provided  that 
this  section  shall  not  apply  to  any  articled  clerk  who  has 
passed  the  prescribed  final  examination  in  this  Territory. 
No.  28  of  1 901,  s.  4.    No.  14  of  1902. 


Fee  to  be  paid.  6*  Before  any  person  is  enrolled  by  the  Secretary  such 
person  shall  pay  to  the  Territorial  Treasurer  a  fee  of  fifty 
dollars,  and  shall  satisfy  such  Secretary  that  such  payment 
has  been  made.     No.  23  of  1901,  s.  6. 


Other  articled 
clerks  to  be 
admitted. 


7.  Any  person  who  has  become  an  articled  clerk  under 
any  Ordinance  in  force  in  the  Yukon  Territory  before  the 
passing  of  this  Ordinance,  shall  be  entitled  to  be  enrolled 
as  a  Barrister  and  Solicitor  upon  completing  the  term  of  ser- 
vice prescribed  by  such  Ordinance  if  he  has  passed  the  ex- 
amination, and  produces  the  evidence  of  educational  attain- 
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ment  that  he  would  have  been  required  to  pass  and  produce 
under  such  Ordinance,  upon  proaucing  to  the  Secretary  a 
certificate  to  that  eflTect  of  the  Territorial  Court  and  paying 
the  fee  prescribed  by  such  Ordinance.     No.  83  of  1901,  s.  7. 

S.  In  case  any  person  gives  evidence  of  such  educational  in  other  cases 
attainments  and  service  in  the  office  of  a  Barrister  and  Soli-  Sy^^to^^uffi- 
citor  of  the  Yukon  Territory,  whether  in  active  practice  or  ".ency  of  ser- 
occupying  an  official  position  in  said  Territory,  whether  un-  ^'^* 
der  articles  or  otherwise,  or  of  a  course  in  a  law  school,  as 
in  the  opinion  of  a  judge  of  the  Territorial  Court,  are  equiva- 
lent to  the  preliminary  examination  and  service  required  by 
this  Ordinance,  and  passes  the  final  exeonination  prescribed 
for  articled  clerks,  the  said  judge  may  recommend  the  admis- 
sion of  such  person  as  a  Barrister  and  Solicitor,  and  the  Court 
upon  the  production  of  a  certificate  in  writing  from  the  said 
judge  to  such  effect,  and  a  certificate  of  his  having  passed 
such  final  examination,  may  admit  such  person  as  a  Barris- 
ter and  Solicitor  notwithstanding  the  non-compliance  of 
such  person  with  the  requirements  contained  in  section  4 
of  this  Ordinance.     No.  14,  1902,  s.  2. 

O.  No  person  shall  be  called  to  the  Bar  as  a  Barrister  or  No  person  to 
admitted  to  practice  as  a  Solicitor  in  the  Territorial  Court  e^eptls 
save  in  accordance  with  the  provisions  of  this  Ordinance,  provided 
No.  33  of  1901,  s.  8.  ^^''*'^"- 


OATH  OF  BARRISTER  AND  SOLICITOR. 

lO.  Before  any  person  enrolled  as  a  Barrister  and  Solici-  Oath  to  be 
tor  begins  the  practice  of  his  profession  as  such  he  shall  be  *^^®^' 
presented  to  the  Court  by  a  Barrister  in  good  standing  and 
shall  in  oi>en  Court  take  the  oath  set  out  in  the  schedule  to 
this  Ordinance.     Such  oath  shall  be  administered  by  the 
Clerk  of  the  Court.     No.  88  ol  1901,  s.  9. 


ANNUAL  FEE. 

!!•  There  shall  be  due  and  payable  annually  by  every  Annual  fee. 
practising  Barrister  and  Solicitor  to  the  Territoral  Treasurer 
on  or  before  the  thirtieth  day  of  June  in  each  year  the  sum 
of  twenty-five  dollars,  and  each  such  Barrister  and  Solicitor 
shall  obtain  from  the  said  Treasurer  and  file  with  the  Terri- 
torial Secretary  on  or  before  said  date  a  receipt  for  said  sum. 

(2.)  Upon  presentation  of  such  receipt  the  said  Secretary  certificate  to 
shall  issue  to  the  practising  Barrister  and  Solicitor  present-  be  given  on 
ing  the  same  a  certificate  stating  that  such  Barrister  and  annu^"fee. 
Solicitor  is  entitled  to  practice  within  the  Yukon  Territory 
for  one  year  from  the 'thirtieth  day  of  June  of  the  year  in 
which  the  certificate  is  issued. 
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Form  of 
certificate. 


(3.)  If  any  Barrister  and  Solicitor,  or  any  member  of  any 
firm  of  Barristers  and  Solicitors,  either  in  his  own  name  or 
in  the  name  of  the  firm,  or  in  the  name  of  any  person  or 
I)ersons  practices  the  profession  of  law  in  the  Yukon  Terri- 
tory, or  any  of  the  Courts  thereof,  without  having  taken  out 
a  certificate  for  the  current  year,  as  directed  by  this  section, 
he  shall  for  every  such  offence  be  liable  to  a  penalty  of  one 
hundred  dollars,  and  shall  be,  after  the  thirtieth  day  of  June 
on  or  before  which  such  payment  is  due,  disqualified  from 
the  practice  of  such  profession  until  the  said  sum  of  twenty- 
five  dollars  and  the  said  penalty  of  one  hundred  dollars  are 
paid  to  the  said  Treasurer  and  a  certificate  obtained  from 
the  Territorial  Secretary  as  aforesaid.  Such  certificate  shall 
be  in  force  only  from  the  thirtieth  day  of  June,  on  or  be- 
fore which  such  sum  of  twenty-five  dollars  was  due  and 
payable. 

(4.)  Such  certificate  may  be  in  the  form  in  the  schedule 
to  this  Ordinance.    No.  33  of  150,  s.  10. 


List  of 
subjects  to 
be  prepared 
by  ]udgee. 


1^«  The  Judges  or  a  Judge  of  the  Territorial  Court  shall 
prepare,  whenever  application  is  made  to  them  for  that  pur- 
pose, a  list  of  subjects  for  examination  of  persons  seeking  to 
become  articled  clerks,  and  also  a  list  of  subjects  for  persons 
seeking  to  pass  the  final  examination  for  admission  to  the 
bar.  Such  list  shall  contain  the  text  books  upon  which  the 
respective  candidates  shall  be  examined. 

(2.)  Any  such  person  may  make  application  to  the  Court 
by  directing  a  notice  to  the  Clerk  of  the  Court,  giving  his 
name  and  address  and  stating  which  of  the  examinations  he 
desires  to  pass. 

(8.)  The  Judges  or  a  Judge  may  at  any  time  before  any 
such  application  is  made,  prepare  and  publish',  by  posting 
in  the  oflBce  of  the  clerk  of  the  Court,  such  lists  of  subjects, 
and  in  such  case  no  application  or  further  preparation  or 
publication  shall  be  necessary.     No.  33  of  1901,  s.  10. 


Annual 
examination. 


IS.  There  shall  be  an  examination  held  annuallv  of  per- 
sons seeking  to  be  enrolled  as  articled  clerks  and  of  i>ersons 
seeking  to  be  enrolled  as  Barristers  and  Solicitors.  Such 
examinations  shall  be  conducted  by  one  or  more  examiners, 
appointed  by  the  Commissioner  of  the.  Yukon  Territory, 
and  shall  be  held  at  such  time  in  the  month  of  September 
and  at  such  place  or  places  as  the  Commissioner  directs. 

(2.)  Every  such  person  shall  give  notice  of  his  intention 
to  take  any  such  examination  to  the  Territorial  Secretary, 
not  later  than  the  twenty-fifth  day  of  August  preceding 
such  examination. 

(3.)  The  Commissioner  may  at  any  time  direct  that  a 
special,  additional  or  supplemental  examination  of  any 
such  person  be  held.     No.  33  of  1901,  s.  11. 
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14.  Before  any  person  is  entitled  to  be  enrolled  as  an  Preliminary 
articled  clerk   he   shall   pass   the   prescribed  preliminary  examination. 
examination,  and  shall  be  bound  by  contract,  in  writing, 
to  serve  as  a  clerk  to  a  duly  qualified  Barrister  or  Solicitor 
practicing  in  the  Yukon  Territory. 

(2.)  Such  contract,  with  a  declaration  of  the  execution  Articles  to  be 
thereof  by  the  parties,  thereto,  shall  within  three  month  ^^^' 
after  the  execution  of  such  contract  be  filed  with  the  Ter- 
ritorial Secretary.    The  Secretary  shall  indorse  upon  such 
contract  the  memorandum  of  the  date  of  filing. 

(3.)  Every  assignment  of  such  contract,  together  with  a  Assignment 
declaration  of  the  execution  thereof,  shall  be  filed  within  blfiSd!^^ 
three  months  after  the  execution  of  such  assignment.  Every 
such  declaration  shall  show  that  the  Barrister  and  Solicitor 
with  whom  the  clerk  is  articled  is  in  good  standing  and 
shall  also  show  that  such  contract  or  assignment  was 
executed  by  the  several  parties  thereto  and  shall  state  the 
name  of  every  such  party  and  his  place  of  abode,  and  shall 
also  state  the  day  on  which  such  contract  or  assignment 
was  actually  executed  by  the  parties  thereto. 

(4.)  TheLegal  Adviser  for  the  Commissioner  of  the  Yukon  Legal  adviser 
Territory  and   for  the  Yukon  Council  shall  be  deemed  a  ^u^etd^ 
duly   qualified  Barrister  and  Solicitor  practising  in  the  hamster. 
Yukon  Territory,     No.  33  of  1901,  s.  12. 

15-  The  Territorial  Secretary  shall  enter  upon  a  roll,  to  ^^!^^^ 
be  called  The  Eoll  of  Articled  Clerks,  the  name,  residence,  ^^^^^  ^  ^^^  ^' 
and  addition  of  every  articled  clerk  whose  articles  have 
been  filed  with  him  and  who  has  also  filed  a  certificate  of 
the  examiner  appointed  as  aforesaid  of  such  clerk  having 
passed  the  preliminary  examination  ;  such  roll  shall  show 
the  date  upon  which  the  articles  of  every  clerk  were  filed, 
the  date  of  any  assignment  of  such  articles  and  the  date  of 
entry  of  the  name  of  such  clerk  on  such  roll.  No.  38  of 
1901,  s.  13. 

16.  No   Barrister  and  Solicitor  shall  have  under  such  No  Barrister 
articles  as  aforesaid  more  than  two  clerks  at  one  time,  nor  than*two^°'^^ 
shall  he  have  any  such  clerk  after  he  has  discontinued  articled  clerks. 
practising  his  profession  or  while  he  is  employed   as  a 
clerk  by  any  other  Barrister  or  Solicitor.     Services  by  a 
clerk  in,  contravention  of  this  section  shall  not  be  deemed 
service  under  this  Ordinance.     No.  38  of  1901,  s.  14, 

IT.  If  any  Barrister  and  Solicitor,  before  the  termination  Articles  may 
of  the  articles  of  a  clerk  bound  to  him  becomes  bankrupt  o'^^f^^^^n 
or   insolvent,  or   discontinues  practice,  or   becomes  or  is  Barrister 
employed  as  a  clerk  by  any  other  Barrister  and  Solicitor,  or  p^t'ife.**^ 
dies,  the  Court  may,  upon  application  of  the  clerk  so  bound, 

Digitized  by  VjOOQIC 


898 


Cap.  47 


CONSOLIDATED  ORDINANCES 


C.   O. 


Clerk  may 
enter  into 
other  articles 
for  balance 
of  term. 


permit  such  articles  to  be  discharged  or  assigned  to  such 
other  person  upon  such  terms  and  in  such  manner  as  the 
Court  shall  state.    No.  83  of  1901,  s.  15. 

18.  Whenever  any  such  articles  as  aforesaid  have  been 
discharged  as  aforesaid  or  cancelled  by  consent  of  the 
parties  thereto,  or  determined  by  the  death  of  a  Barrister 
and  Solicitor,  the  clerk  may  be  bound  by  other  articles  in 
writing  to  serve  as  a  clerk  to  any  other  practising  Barrister 
and  Solicitor  during  the  residue  of  the  term  for  which  he 
was  bound  by  such  first  mentioned  articles  and  service 
under  such  second  articles  subject  to  the  provisions  herein 
contained  shall  be  as  effectual  for  the  purpose  of  this  Ordi- 
nance as  if  such  service  had  been  performed  under  the 
first  articles.    No.  38  of  1901,  s.  16. 


Time  to  count 
only  from 
date  of  filing 
articles  or 
assignment. 


19.  If  any  such  articles  or  assignments,  with  a  statutory 
declaration  or  declarations  in  respect  thereto  hereinbefore 
required  are  not  filed  as  aforesaid  within  the  time  herein- 
before limited  therefor,  the  same  may  afterwards  be  filed 
with  the  said  Secretary,  but  the  service  of  the  clerk  shall 
be  reckoned  only  from  the  day  of  such  filing  unless  the 
Court  in  its  discretion  for  special  reasons  otherwise  orders. 
No  38  of  1901,  s.  17. 


Court  to  have 
same  powers 
over 

Barristers  as 
Supreme 
Court  of 
Judicature 
in  England. 


DISCIPLINARY. 

20.  All  Barristers  and  Solicitors  shall  be  officers  of  the 
Territorial  and  other  Civil  Courts  of  the  Territory,  and  the 
Territorial  Court,  or  any  Judge  thereof  shall  possess  and 
exercise  the  same  powers  and  jurisdiction  over  and  in 
respect  of  such  Barristers  and  Solicitors  as  at  the  time  of  the 
passing  hereof  is  possessed  hj  the  Supreme  Court  of  Judi- 
cature in  England  over  and  m  respect  of  Solicitors  of  the 
said  last  mentioned  Court.     No.  33  of  1901,  s.  18. 


j)erson. 


Barrister  not  21.  No  Barrister  and  Solicitor  shall  wilfully  and  kuow- 
^unquliTed^  iuglv  act  as  the  professional  agent  of  any  person  not  duly 
enrolled  and  qualified  to  act  as  a  Barrister  and  Solicitor  or 
suffer  his  name  to  be  used  in  any  such  agency  on  account 
of  or  for  the  profit  of  an  unqualified  person,  or  send  any 
process  to  such  person,  or  do  any  other  act  to  enable  such 
person  to  practice  in  any  respect  as  a  Barrister  and  Solici- 
tor, knowing  him  not  to  be  qualified,  and  no  Barrister  and 
Solicitor  shall  enter  into  any  partnership,  agreement  or  ar- 
rangement in  the  nature  of  a  partnership,  or  into  any  agree- 
ment or  arrangement  for  sharing  or  dividing  costs,  proceeds 
or  profits,  or  the  fruits  of  any  litigation  or  of  any  leffal 
business  transacted  by  such  barrister  and  Solicitor  with 
any  person  not  duly  enrolled  and  qualified  to  practice  as  a 
Barrister  and  Solicitor  in  the  Yukon  Territory.  No.  18  of 
1901,  8.  19. 
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2^«  The  Legal  Adviser  shall  inquire  into  and  thoroughly  Leg^ai  adviser 
investigate  any  complaint  made  to  such  Legal  Adviser  by  ^m^pbinte**^ 
any  person  against  any  Barrister  or  Solicitor  for  any  just  made  against 
cause  whatsoever,  or  against  any  person  for  any  violation  ®*'^"®'^^- 
of  any  of  the  provisions  of  this  Ordinance,  and  it  shall  be 
the  duty  of  such  Legal  Adviser  to  whom  such  complaint  is 
made  if  the  same  is  well  founded,  to  take  such  proceedings 
for  disciplining  or  otherwise  punishing  such  Barrister  and 
Solicitor  or  other  such  person   in  the   manner  provided 
therefor  in  this  Ordinance.     No.  83  of  1901,  s.  20. 

5M«  If,  upon  application,  at  the  instance  of  any  person,  Proceedings 
supported  by  affidavit  made  to  the  Court,  it  shall  prima  ^^mster  for 
facie  appear  that  a  Barrister  and  Solicitor  has  been  guilty  unprofessional 
of  professional  misconduct  or  of  conduct  unbecoming  a  ^"^"^^• 
Barrister  and  Solicitor,  or  for  default  by  him  in  payment 
of  moneys  received  by  him  as  a  Barrister  and  Solicitor,  or 
has  been  guilty  of  such  misconduct  as  would,  in  England, 
be  sufficient  to  bring  a  Solicitor  under  the  punitive  powers 
of  the  Supreme  Court  of  Judicature,  or  has  been  guilty  of 
any  breach  of  the  provisions  of  this  Ordinance,  the  Court 
shall  cause  notice  to  be  given  to  such  Barrister  and  Solicitor, 
calling  ui)on  him   to  answer  the   facts,  and  at  the  time 
appointed  by  such  notice  shall  hear  the  complainant  and 
the  Barrister  and  Solicitor,  and  any  evidence  adduced  by 
them  or  either  of  them,  and  if  the  Court  finds  the  complaint 
well  founded  it  may  direct  that  the  name  of  such  Barrister 
and  Solicitor  be  struck  oflfthe  roll  of  Barristers  and  Solicitors, 
or  may  suspend  such  Barrister  and  Solicitor  from  practising 
for  such  period  as  may  be  considered  just.     No.  33  of  1901. 
s.  21. 

S4.  The  Court  may  order  that  notice  of  any  application  Court  may 
made  under  the  next  preceding  section  be  given  by  the  a^hVation^to 
complainant  to  the  Legal  Adviser,  and  to  such  other  person  be  given  Legal 
or  persons    as   the   Court  thinks   proper,  and  the  Legal  -^^^^i^^- 
Adviser  or  the  person  or  persons  so  notified,  may  appear  in 
person  or  by  Barrister  and  Solicitor  on  such  application, 
and  the  conduct  of  such  application  may  be  entrusted  by 
the  Court  to  the  Legal  Adviser.     No.  83  of  1901,  S..22. 

25.  In  any  application  to  the  Court  under  the  provisions  Name  of 

of  the  next  three  preceding  sections  the  name  of  the  Bar-  ^[^'^^,^g^"ted 
rister  and  Solicitor  complained  of  shall  be  suppressed  and  onpiocf^edings 

all  proceedings  shall  be  headed  :  "  In  the  matter  of ,  Sy^court."^^'^ 

a  Barrister  and  Solicitor  "  until  the  Court  directs  the  in- 
sertion of  the  name  of  such  Barrister  and  Solicitor.  No.  33 
of  1901,  s.  23. 

26.  Whenever  any  Barrister  and  Solicitor  is  struck  off  when 

the  Roll  of  Barristers  and  Solicitors    or  suspended  from  ^Juck^ff  roils 
practising,  the  Clerk  of  the  Court  shall  certify  the  same  orsuspendwi^ 
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Clerk  of  Court  nnder  his  hand  and  seal  of  the  Court  to  the  Territorial 

Territonai      Secretary,  who  shall  file  such  certificates  and  shall  make  a 

Secretary.       uote  Opposite  the  name  of  such  person  on  the  said  Roll  of 

his  having  been  struck  off*  the  same  or  suspended  (as  the 

case  may  be),  and  in  case  of  suspension,  the  time  of  such 

suspension.     No.  33  of  1901,>.[24.^ 

Privilege  of  ^"^^  Upou  a  Barrister  and  Solicitor  being  struck  off  the 
Sa^^^oVe^ng  ^^^^  ^^  aforesaid,  all  his  rights  and  privileges  as  a  Barrister 
struck  oflf  roll,  and  Solicitor  shall  cease  and  determine,  or  in  case  he  is 
suspended,  he  shall,  during  the  period  of  his  suspension 
possess  no  rights  or  privileges  as  a  Barrister  and  Solicitor, 
and  notice  of  his  being  struck  off  the  roll  or  suspended 
shall  forthwith.be  ffiven  by  the  Secretary  to  the  Judges  of 
the  Territorial  Court.     No.  33  of  1901,  s.  25. 

Court  may  ^®*  ^^^  Territorial  Court  may,  on  application  made  for 

order  that  purpose,  and  when  in  the  opinion  ^f  such  Court  the 

^^"k^ff  rolls  subsequent  conduct  of  the  Barrister  and  Solicitor,  or  the 
tobe  resto  ed.  facts  Warrant  it,  order  the  name  of  any  Barrister  and  Solici- 
tor struck  off  the  Roll  to  be  restored  thereto  upon  such 
terms  as  to  the  payment  of  money  or  otherwise  as  the 
Court  directs,  and  in  such  case  the  Clerk  of  the  Court  shall 
certify  the  same  under  his  hand  and  the  seal  of  the  Court 
to  the  Territorial  Secretary,  who  shall  file  such  certificate  and 
make  a  note  opposite  the  name  of  such  person  on  the  said 
Eoll  of  his  having  been  restored  thereto.   No.  88  of  1 901,  s.|26. 

Notice  of  20«  Notice  of  such  application  shall   be  given  to  the 

begi^nto^  Territorial  Secretary  and  such  other  person  or  personsjas 
Territorial  the  Court  Or  a  Judgc  upou  cx  parte  application  directs  and 
Secretary.       ^j^^  persou  SO  notified  may,  in  person  or  by  Barrister  and 

Solicitor  appear  and  oppose  or  consent  to  such  application. 

No.  33  of  1901,  s.  2Y. 

Banister  to  SO.  Provided  that  before  being  entitled  to  be  restored*to 
^^ars  uTfore  *^^  ^o\\  hereunder  such  person  whose  name  is  sought  to  be 
beinjf  restored  icstorcd  shall  pay  all  arrears  of  fees  due  by  him  to  the  said 
to  roll.  Treasurer,   including  the  fees  for  the  period   which   has 

elapsed  since  he  was  struck  off  the  Roll.     No.  83  of  1901, 

s.  28. 

Articled  clerk     SI.  Whenever  a  person  being  an  articled  clerk  shall  be 
SpJ^feLionai  ^^^^^  ^1 1^®  Court  Or  a  Judge,  after  due  inquiry,  to  have 
conduct  to  i)e  bceu,  either  beforc  or  after  the  coming  into  force  of  this 
struck  off  roll.  Ordinance  guilty  of  professional  misconduct  or  conduct  un- 
becoming an  articled  clerk,  it  shall  be  lawful  for  the  Court 
or  Judge  to  strike  the  name  of  such  clerk  from  the  roll 
of  articled  clerks.     No.  33  of  ICO  I,  s.  29. 

No  one  to  S2.  No  pcrsou  othcr  than  Barristers  and  Solicitors  duly 

practice         qualified  and  admitted  to  practice  in  the  Yukon  Territory 


Digitized  by 


Google 


1902  LEGAL  PROFESSION  Cap.  4*7  401 

shall  act  as  Barrister  and  Solicitor  in  the  Yukon  Territory  except 
or  practice  in  any  Court  in  the  said  Territory,  or  advise  for  ^*ter©dhDifroX 
fee  or  reward,  directly  or  indirectly  in  matters  pertaining 
to  the  law,  or  sue  out  any  writ  or  process,  or  commence, 
carry  on,  solicit  or  defend  any  action  or  proceeding  in  any 
such  Court,  or  assume  to  act  or  hold  himself  out  to  the 
public  in  any  way  as  a  person  qualified  to  act  as  a  Barrister 
or  Solicitor,  or  shall  in  this  Territory  hold  himself  out  with 
the  object  of  obtaining  legal  practice  in  the  Territory  to  be 
a  Barrister  at  Law,  Advocate,  Solicitor  or  Attorney  of  any 
other  Province,  Territory  or  country,  or  be,  or  hold  himself 
out  as  a  partner  or  agent  of  any  Barrister  or  Solicitor,  or 
participate  in  the  profits,  as  profits  of  the  office,  or  any 
business  pf  any  Barrister  or  Solicitor  of  the  Yukon  Terri- 
tory carried  on  or  transacted  as  such  Barrister  or  Solicitor, 
and  any  person  contravening .  any  provision  of  this  section 
or  assisting  any  person  to  contravene  any  provision  of 
this  section,  shall  be  liable  to  and  shall  pay  a  fine  or  penalty 
<  i  not  less  than  three  hundred  and  not  more  than  five 
hundred  dollars  for  the  first  offence,  which  fine  or  penalty 
may  be  imposed  upon  summary  conviction  by  any  justice 
of  the  peace  upon  an  information  being  laid  in  the  name  of 
the  Bar  of  the  Yukon  Territory,  upon  the  oath  of  the 
Secretary  thereof  that  he  is  informed  and  believes  that  the 
person  charged  has  committed  the  acts  alleged,  or  may  be 
recovered  by  action  brought  by  the  Territorial  Secretary  in 
the  Territorial  Court,  and  such  person,  if  a  Barrister  and 
Solicitor,  shall  be  struck  off*  the  Roll,  arid  for  every  subse- 
quent offence  such  person  contravening  any  provision  of 
this  section  or  assisting  anv  person  to  contravene  any  pro- 
vision of  this  section,  shall  oe  liable  to  and  shall  pay  a  fine 
or  penalty  of  five  hundred  dollars,  to  be  imposed  or  recoverd 
as  aforesaid,  and  if  a  Barrister  and  Solicitor  shall  be  struck 
off*  the  Boll  and  disqualified  from  practising  as  a  Barrister 
and  Solicitor.. 

(2.)  Any  contravention  of  any  provision  of  this  section  ^"ijj^^®"^^^ 
shall  constitute  a  contempt  of  court  and  may  be  dealt  with  tobea>^mpt 
by  the  Territorial  Court  as  such.  ^^  ^^^^^ 

(8.)  Any  person  doing  any  of  the  acts  prohibited  by  this  Barriflternot 

i  •  u    11    1       •  ?i        r  'I*  ^3         on  roll  not  to 

section  shall  be  incapable  of  recovering  any  fee,  reward  or  coUect  fees  or 
disbursement  on  account  thereof,  and  any  sum  paid  to  such  disbursements 
person  therefor  may  be  recovered  back  by  the  person  pay- 
ing the  same. 

(4.)  This  section   shall  not  be  deemed  to  prevent  any  ^^^^Sf 
person  acting  on  his  own  behalf  in  any  action,  cause,  suit  m  his  own 
or  matter.     No.  83  of  1901,  s.  80.  *^***^^- 

SS.  The  Legal  Adviser  may  institute  or  authorize  the  ^®^*}^ti\ute 
institution  of  any  proceedings  under  this  Ordinance  for  any  ^^eSing".^ 
breach  of  its  provisions.     No  35  of  1901,  s.  31. 


26— Y.  o. 

Digitized  by  VjOOQIC 


402 


Cap.  47 


CONSOLIDATED  0RDINAN0E8 


C.  0. 


SCHEDULE. 


Oath  British 
subject. 


Oath  of 
alleg^nce. 


Oath  of 
Barrister. 


OATH   OF    BARRISTER  AND  SOLICITOR. 

I,  A.  B.,  do  swear  (or  being  one  of  the  persons  allowed 
by  law  to  affirm  in  judicial  cases,  do  affirm)  that  I  am  a 
British  subject  by  birth  (or  naturalization  as  the  case  may 
be)  and  that  I  am  of  full  age  of  twenty-one  years.  So  help 
me  Grod. 

I,  A.  B.,  do  sincerely  promise  and  swear  (or  affirm)  that  I 
will  be  faithful  and  bear  true  allegiance  to  His  Majesty, 
King  Edward  VII.,  as  lawful  sovereign  of  Great  Britain 
and  Ireland  and  of  the  Dominion  of  Canada,  dependent  on 
and  belonging  to  the  said  United  Kingdom,  and  that  I  will 
defend  him  to  the  utmost  of  my  power  against  all  traitor- 
ous conspiracies  and  attempts  whatever  which  shall  be 
made  against  his  power,  Crown  and  Dignity ;  and  that  I 
will  do  my  utmost  endeavour  to  disclose  and  make  known 
to  His  Majesty,  his  heirs  and  successors,  all  treason  and 
traitorous  conspiracies  and  attempts  which  I  shall  know  to 
be  against  him  or  any  of  them,  and  all  that  I  do  swear  (or 
affirm)  without  any  equivocation,  mental  evasion  or  secret 
reservation.    So  help  me  God. 

The  proper  officer  under  the  direction  of  the  court  shall 
say  f  o  the  barrister : 

"  You  are  called  to  the  degree  of  barrister  to  protect  and 
defend  the  rights  and  interests  of  such  persons  as  may 
employ  you.  You  shall  conduct  all  causes  faithlully  and 
to  the  best  of  your  ability.  You  shall  neglect  no  'man's 
interest  nor  seek  to  destroy  any  man's  property.  You  shall 
not  be  guilty  of  champerty  or  maintenance.  You  shall 
not  refuse  causes  of  complaint  reasonably  founded,  nor  shall 
you  promote  suits  upon  frivolous  pretenses.  You  shall  not 
pervert  the  law  to  favour  or  prejudice  any  man,  but  in  all 
things  shall  conduct  yourself  truly  and  with  integrity.  In 
fine  the  King's  interests  and  your  fellow  subjects  you  shall 
uphold  and  maintain  according  to  the  constitution  and  laws 
of  this  Territory." 

To  which  the  barrister  shall  answer : 

"  All  this  I  swear  (or  affirm)  to  observe  and  perform  to 
the  best  of  my  knowledge  and  ability.     So  help  my  God." 

**  I,  A.  B.,  do  further  swear  that  I  will  truly  and  honestly 
demean  myself  in  the  practice  of  a  solicitor  according  to  the 
best  of  my  knowledge  and  ability.     So  help  me  GcS." 
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CERIPinAl 

Yukon  Territory. 


CERIFIOATE  OF^PAYMENT  OF  ANNUAL  FEE. 


Annual  Certificate  No. 

This  is  to  certify  that  has  paid  to  the 

Territorial  Treasurer  under  the  provision  of  the  Ordinance 
respecting  the  legal  profession  the  sum  of  twenty-five 
dollars,  and  that  the  jsaid  is  hereby  entitled  to 

practice  as  a  barrister  and  solicitor  in  the  Yukon  Territory 
for  one  year  from  the  thirtieth  day  of  June,  A.D.  19     . 

Dated  ,  A.D.  19      . 

Territorial  Secretary. 
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CHAPTER  48. 

An  Ordinance  Respecting  the  Profession  of  Medicine 
and  Surgery. 

SHORT  TITLE. 


Short  title.  *•  This  Ordinance  may  be  cited  as 

Ordinance:'    No.  1  of  1898,  s.  1. 


The  Yukon  Medical 


COLLEGE  OF  PHYSICIANS  AND  SURGEONS. 

"TheCoUege      ^«  The  members  of  the  medical  profession  shall  be  a 

of  Physiciana   body  Corporate  under  the  name  of  "The  College  of  Physi- 

of  Yuko^"*  cians  and  Surgeons  of  the  Yukon  Territory,"  and  shall 

Territory."      have  perpetual   succession  as  hereinafter  provided,  and  a 

common  seal  with  power  to  acquire,  hold  and  dispose  of 

chattel  property  and  real  estate  for  the  purposes  of  this 

Ordinance,  and  to  sue  and  be  sued.     No.  1  of  1898,  s.  2. 


Members  of 
college. 


Physicians 
and  surgeons 

Practising  at 
ate  of 
Ordinance 
members. 


S«  Every  person  hereinafter  registered  under  the  pro- 
visions of  this  Ordinance  shall  be  a  member  of  the  College. 
No.  1  of  1898,  s.  3. 

4.  All  persons  duly  licensed  to  practice  at  present  as 
physicians  and  surgeons  in  the  Yukon  Territory  and  these 
latter  will  form  the  present  college.     No.  1  of  1898,  s.  4. 

COUNCIL  OF  COLLEGE — ELECTION  OF  MEMBERS. 


The  council. 


Voters  tor 
council. 


5«  There  shall  be  a  Council  of  the  said  college  of  physi- 
cians and  surgeons  of  the  Yukon  Territory  to  be  appointed 
in  the  manner  hereinafter  provided  for  in  this  Ordinance 
and  hereinafter  referred  to  as  "The  Council."  No.  1  of 
1898,  s.  5. 

6.  The  persons  entitled  to  vote  at  elections  of  members 
of  the  Council,  shall  be  the  persons  who  are  duly  and 
legally  licensed  to  practice  as  physicians  and  surgeons  in 
the  said  Yukon  Territory,  and  registered  as  medical  practi- 
tioners in  pursuance  of  this  Ordinance.     No.  1  of  1898,  s.  6. 
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7«  No  person  shall  be  eligible  to  be  elected  a  member  of  Members 
the  Conncil  at  any  election  of  the  said  Council,  unless  he  is  °  ^^^^^ ' 
a  member  in  good  standing  of  the  college  aforesaid.     No.  1 
of  1898,  s.  7. 

S.  The  number  of  persons  in  good  standing  to  be  elected  Five  members 
as  members  of  said  Council  shall  be  five,  and  the  mode  of  ©lection. 
election  shall  be  by  voting  papers  as  hereinafter  mentioned. 
No.  1  of  1898,  s.  8. 

O.  The  charge  and  conduct  of  elections  shall  be  under  the  Elections  for 
management  of  the  Begistrar  of  the  Council.     No.  1  of  1898,  ^°^^^  • 
8.  9. 

lO.  Elections  shall  be  held  at  such  time  and  place  as  Council  to  fix 
may  be  determined  on  by  the  Council.     No.  1  of  1808,  s.  ^^Z 
10. 

!!•  Every  person  entitled  to  vote  may  vote  for  five  per-  Votes. 
sons.     No.  1  of  1898,  s.  11. 

12«  Such  votes  shall  be  given  by  closed  voting  papers.  Method  of 
to  be  mailed  to  each  registered  practitioner  by  the  Registrar,  ^'^^^^'^s:. 
at  least  ten  days  prior  to  the  day  ol  the  election,  in  the  form 
of  schedule  1  of  this  Ordinance,  or  to  the  like  effect  to  be 
signed  by  the  voter  and  delivered  to  the  Begistrar  of  such 
Council  on  any  day  of  the  days  preceding  the  day  of  elec- 
tion. Any  voting  papers  delivered  to  the  Begistrar,  during 
the  respective  times  aforesaid,  shall  be  deemed  delivered  to 
him.    No.l  of  1898,  s.  12. 

IB.  The  members  for  the  time  being  of  the  Council  of  Scrutineers 
the  College  of  Physicians  and  Surgeons  shall  appoint  two  e^^^ns"*^ 
persons  who  shall,  together  with  the  Begistrar  of  the  Coun- 
cil, act  as  scrutioeers  at  the  election.     On  the  day  succeed- 
ing the  day  of  the  election,  the  voting   papers  shall  be 
opened  by  the  Begistrar  in  the  presence  of  the  scrutineers,  Count  of  votes 
who  shall  scrutinize  and  count  the  votes  and  keep  a  record 
thereof  in  a  proper  book,  to  be  provided  by  said  Council. 
No.  1  of  1898,  s.  14. 

14.  The  five  persons  elected  shall  be  the  members  of  the  Members 
Council  for  the  two  years  following  the  date  of  such  election  «i®<5<^- 
and  until  their  successors  are  appointed.     No.  1  of  1898,  s.  15.  '^^"^ 

l^m  Any  persons  entitled  to  vote  at  any  election  shall  be  Voters  may 
entitled  to  be  present  at  the  opening  of  the  voting  papers  ^  **  ^"'^*^- 
at  such  election.     No.  1  of  1898,  s.  16. 

16.  In  case  of  an  equality  of  votes  between  two  or  more  Equality  of 
persons,  which  leaves  the  election  of  one  or  more  of  the  ^^*^- 
members  of  the  Council  undecided,  then,  the  scrutineers  shall 
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forthwith  put  into  a  ballot  box  a  number  of  papers  with 
the  names  of  the  candidates  haying  such  eqtiality  of  Totes 
written  thereon,  one  for  each  candidate,  and  the  Registrar  of 
the  Council  in  the  presence  of  the  scrutineers,  shall  draw 
by  chance  from  such  ballot  one  or  more  of  such  ballot 
papers,  sufficient  to  make  up  the  required  number,  and  the 
persons  whose  names  are  upon  such  papers  so  drawn,  shall 
be  such  members.    No.  1  of  1898,  s.  17. 


Fees  to  be 
paid. 


17.  No  person  shall  be  entitled  to  vote  at  any  election 
other  than  the  first  unless  his  fees  to  the  Council  have  been 
paid.  No  person  shall  be  eligible  for  election  unless  quali- 
fied to  vote  at  such  election,  and  any  votes  cast  for  any 
person  who  is  ineligible  to  be  elected  a  member,  shall  be 
null  and  void,  and  the  election  shall  be  declared  as  if  such 
votes  had  not  been  cast.     No.  1  of  1898,  s.  18. 


Excess  of 
names. 


IS*  In  the  event  of  any  i>erson  placing  more  than  five 
names  on  his  voting  paper,  the  first  five  that  are  eligible 
shall  be  counted.    No.  1  of  1898,  s.  19. 


Register  to 
be  made. 


lO.  The  Begistrar  of  the  Council  shall  one  month  prior  to 
the  day  on  which  the  election  is  held,  make  out  an  alpha- 
betical list  or  register  of  the  medical  practitioners  who 
are  entitled  to  vote  at  the  election  about  to  be  held,  and 
such  register  may  then  be  examined  at  all  reasonable  times. 
In  case  any  medical  practitioner  entitled  to  vote  complains 
to  the  Registrar  of  the  Council,  in  writing,  of  the  improper 
omission  or  insertion  of  any  name  in  said  list,  it  shall  be  the 
duty  of  said  Registrar,  forthwith  to  examine  into  the  com- 
plaint, and  rectify  such  error  if  any  there  be ;  and  in  case 
any  person  is  dissatisfied  with  the  decision  of  the  said 
Registrar,  he  may  appeal  to  a  judge  of  the  Territorial  Court 
in  a  summary  way,  and  the  decision  of  such  judge  shall  be 
final,  and  such  list  shall  remain  or  be  altered  in  accordance 
with  such  decision.     No.  1  of  1898,  s.  20. 

20.  The  list  or  register  so  made  out  shall  be  held  to  be 
the  register  of  persons  entitled  to  vote.     No.  1  of  1898,  s.  21. 

*!•  The  members  of  the  Council  may,  as  to  elections, 
make  such  regulations  as  they  consider  expedient,  not  con- 
trary to  the  provisions  of  this  Ordinance,  for  regulating  the 
procedure  under  this  Ordinance.     No.  1  of  1898,  s.  22. 

Voting  pai>er8      *^»  The  votiug  papers  belonging  to  any  election  shall 

to  be  returned,  j^q^  }yQ  destroyed  uutil  after  all  petitions,  in  respect  to  such 

elections  have  been  decided,  but  the  same,  together  with  all 

other  papers   in   connection  with   the  election,   shall  be 

retained  by  the  Registrar.     No.  1  of  1898,  s.  23. 


Official 
register. 


Regulations. 
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JM«  No  petition  against  the  return  of  any  member  shall  Petition 
be  entertained  unless  such  petition  is  filed,  with  the  ^S^ 
Eegistrar  of  the  Council,  within  thirty  days  after  the  elec- 
tion, and  shall  contain  a  statement  of  the  grounds  on  which 
such  election  is  disputed,  and  unless  a  copy  of  such  petition 
is  served  upon  the  member  whose  election  is  disputed 
within  thirty  days  of  the  date  of  the  election.  No.  1  of 
1898,  s.  24. 

24.  In  case  of  any  doubt  or  dispute  as  to  the  legality  of  Lefrai  inquiry. 
the  election  of  any  member  of  the  Council,  it  shall  be  lawful 

for  the  Council  to  hold  an  inquiry,  and  decide  who  is  the 
legally  elected  member  of  the  Council  ;  and  the  person 
whom  they  decide  to  have  been  elected  shal  be,  and  bft 
deemed  to  be  the  member  legally  elected ;  and  if  the  elec- 
tion is  found  to  be  illegal,  the  Council  shall  have  power  to 
order  a  new  election.     No.  1  of  1898,  s.  25. 

25.  The  Council  shall  annually   appoint   a  President,  Officers  to  be 
Vice-President,  Registrar,  and  such  other  officers  as  may 

from  time  to  time  be  necessary  for  the  working  of  this 
Ordinance,  who  shall  hold  office  during  the  pleasure  of  the 
Council ;  and  the  said  Council  shall  have  power  to  fix  by 
by-laws,  or  from  time  to  time,  the  salaries  or  fees  to  be  paid 
to  such  officers,  and  to  a  Board  of  Examiners  hereinafter 
appointed.     No.  1  of  1898,  s.  26. 

26.  The  Council  shall  appoint  annually  from  among  its  Executive 
members  an  *  Executive  Committee  '  to  take  cognizance  of,  ^"*""**^*®®* 
and  action  upon,  all  such  matters  as  may  be  delegated  to  it 

by  the  Council,  or  as  may  require  immediate  interference 
or  attention  between  the  adjournment  of  the  Council  and 
its  next  meeting ;  and  all  such  elections  shall  be  valid  only 
till  the  next  meeting  of  the  Council ;  but  the  Committee 
shall  have  no  power  to  alter,  repeal  or  suspend  any  by-law 
of  the  Council.     No.  1  of  1898,  s.  21. 

2T«  In  case  of  the  failure  in  any  instance  to  elect  the  Vacancies. 
requisite  number  of  duly  qualified  members  of  the  Council, 
or  in  case  of  any  vacancy  caused  by  the  death  or  resignation 
of  any  member  of  the  Council,  or  by  any  other  cause,  then 
it  shall  be  the  duty  of  the  remaining  members  to  supply 
the  deficiency  by  appointing  to  such  vacant  place  or  places, 
as  the  same  may  occur,  any  person  or  persons  duly  qualified, 
according  to  the  provisions  of  this  Ordinance  to  be  elected 
as  a  member  or  members  of  the  Council.     No.  1  of  1898,  s.  28. 

28.  The  Council  may  make  such  rules  and  regulations  Rules  and 
at  its  first  meeting  as  to  the  times  and  places  of  the  future  J^^^^^,** 
meetings  of  the  Council,  and  the  mode  of  announcing  the  etc 
same,  as  to  the  Council  seems  expedient,  which  rules  and 
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Casting  vote. 


regulations  shall  remain  in  force  until  altered  at  any  subse- 
q^uent  meeting ;  and  in  the  absence  of  any  rule  or  regula- 
tion as  to  the  summoning  meetings  of  the  Council,  it  shall 
be  lawful  for  the  President  thereof,  or  in  the  event  of  his 
absence  or  death,  for  the  Registrar  to  summon  the  same  at 
such  time  and  place  as  to  him  seems  fit,  by  circular  letter 
to  be  mailed  to  each  member. 

(2.)  In  the  event  of  the  absence  of  the  President  from 
any  meeting,  the  Vice-President,  or  in  his  absence, 
some  other  member  to  be  chosen  from  among  the 
members  present,  shall  act  as  President 
(8.)  All  acts  of  the  Council  shall  be  decided  by  the 
majority  of  the  members  present,  not  being  less 
than  three  in  number. 
(4.)  At  all  meetings  the  President  for  the  time  being 
shall  have  a  casting  vote,  but  shall  not  have  a 
deliberative  vote-    No.  1  of  1898,  s.  29. 


Duties  of 
registrar. 


Exemption  SS9«  Every  person  who  is  now  duly  and  legally  licensed 

^^  ^        to  practice  shall  be  entitled  to  be  registered  under  this 

Ordinance,  without  payment  of  any  fee  whatever.     No.  1  of 

1898,  s.  30. 

80«  The  Council  shall  cause  to  be  kept  by  an  officer 
appointed  by  them,  and  to  be  called  the  Eegistrar,  a  book 
or  register,  in  which  shall  be  entered  the  name  of  every 
person  registered  according  to  the  provisions  of  this  Ordin- 
ance, and  from  time  to  time  the  names  of  all  persons  who 
have  complied  with  the  enactments  hereinafter  contained, 
and  with  the  rules  and  regulations  made,  or  to  be  made  by 
the  Council  respecting  the  qualifications  to  be  required 
from  practitioners  of  medicine,  surgery  or  midwifery  m  the 
Territory,  and  those  persons  only  whose  names  are  inscribed 
in  the  book  or  register  above  mentioned  shall  be  deemed  to 
be  qualified  and  licensed  to  practice  medicine,  surgery  or 
midwifery  in  the  said  Yukon  Territory,  and  such  book  or 
register  snail  at  all  times  be  open  and  subject  to  inspection 
of  any  person.     No.  1  of  1898,  s.  31. 

Duties  of  re-      81«  It  shall  be  the  duty  of  the  Registrar  to  keep  his 
gistrar.  register  correct  in  accordance  with  the  provisions  of  this 

Ordinance,  and  the  rules,  orders  and  regulations  of  the 
Council,  and  he  shall  from  time  to  time  make  the  necessary 
alterations  in  the  addresses  or  qualifications  of  the  persons 
registered  under  this  Ordinance,  and  the  said  Registrar 
shall  perform  such  other  duties  as  may  be  imposed  upon 
him  by  the  Council.     No.  1  of  1898,  s.  82. 

Persons  *^«  The  Council  shall  admit  upon  the  register  : 

^^*^8tw-  ^  (^)  ^^y  person  who  at  the  time  of  his  application  shall 

furnish  proof  that  his  name  is  on  the  register  in 

Grreat  Britain  and  Ireland. 
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(6)  Any  person  duly  licensed  by  the  proper  authority 
in  that  behalf  to  practice  medicine  and  surgery  in 
any  Province  or  Territory  oi  Canada  or  in  any 
British  colony. 

(c)  Any  person  who  shall  produce  from  any  recognized 
college  or  school  of  medicine  and  surgery  a  certifi- 
cate or  certificates  that  he  has  taken  a  four  year 
course  of  study,  or  a  diploma  of  qualification  from 
such  recognized  college  or  school ;  provided  also 
that  the  applicant  shall  furnish  to  the  said  Council 
satisfactory  evidence  of  identification  and  pass 
before  the  members  thereof,  or  such  examiners  as 
may  be  appointed  for  the  purpose,  a  satisfactory 
examination  touching  his  fitness  and  capacity  to 
practice  as  a  physician  and  surgeon,  and  provided 
that  every  applicant  for  such  examination  shall 
pay  to  the  Registrar  of  the  College  of  Physicians 
and  Surgeons  the  sum  of  one  hundred  dollars 
towards  defraying  the  expenses  of  the  examining 
board.     No.  2  of  1898,  s.  83. 

SS.  Each  member  shall  pay  to  the  Registrar  or  to  any  Fees  to  be 
person  deputed  by  the  Registrar  to  receive  it,  such  annual  ^^^' 
fee  as  may  be  determined  by  by-law  of  the  Council,  not 
being  less  than  five  and  not  more  than  twenty  dollars 
towards  the  general  expenses  of  the  College,  which  last 
mentioned  fee  shall  be  deemed  to  be  a  debt  owed  by  each 
member  of  the  College,  and  shall  be  recoverable  with  the 
costs  of  suit  in  the  name  of  the  College  of  Physicians  and 
Surgeons  of  the  Yukon  Territory,  in  the  Territorial  court. 
No.  1  of  1898,  s  84. 

84.  The  members  of  the  Council  bhall,  from  time  to  time,  By-iaws. 
as  occasion  requires,  make  orders,  regulations  or  by-laws 
for  regulating  the  register  to  be  kept  under  this  Ordin- 
ance, and  shall,  from  time  to  time,  make  rules  and  regula-  Examinations 
tions  for  the  guidance  of  the  examiners,  and  may  prescribe 
the  subjects  and  modes  of  examinations,  not  contrary  to  the 
provisions  of  this  Ordinance,  as  they  deem  expedient  and 
necessary.    No.  1  of  1898,  s.  86. 

85«  If  any  registered  medical  practitioner  shall  be  con-  Misdemeanor. 
victed  of  any  felony  or  misdemeanor,  or  shall  after  one 
inquiry  be  judged  by  the  Council  to  have  been  guilty  of 
infamous  conduct  in  any  professional  respect,  such  Council  Jf"jPj°^^'jjuct 
may,  if  it  sees  fit,  direct  the  Registrar  to  erase  the  name  of 
such  practitioner  from  the  register,  and  the  name  of  such 
person  shall  be  erased  from  the  register  by  him.  No.  1  of 
1898,  s.  36. 

SO.  Every  person  registered  and  duly  licensed  under  the  Maj;  sue  for 
provisions  of  this  Ordinance,  shall  be  entitled  to  practice  ®*'^^^^' 


Digitized  by 


Google 


410 


Cap.  48 


CONSOLIDATED  ORDINANCES 


C.  0. 


Medicine  and  Surgery,  including  Midwifery,  or  any  one  of 
them,  as  the  case  may  be,  in  the  Territory,  and  to  demand 
and  recover  in  any  court  in  said  Territory,  with  full  cost  of 
suit,  reasonable  charges  for  professional  aid,  advice  and 
visits,  and  the  cost  of  any  medicine  or  surgical  appliance 
rendered  or  supplied  by  him  to  his  patients.  No.  1  of  1898, 
s.  37. 

Suite  for  *''•  No  duly  registered  member  of  the  College  of  Physi- 

negiigence.  ciaus  and  Surgeous  of  the  Yukon  Territory  shall  be  liable 
to  any  action  for  negligence  and  malpractice,  by  reason  of 
professional  services  requested  or  rendered,  unless  such 
action  be  commenced  within  one  year  from  the  date  when 
in  the  matter  complained  of  such  professional  services 
terminated.     No  1  of  1898,  s.  88. 

Alphabetical  *^*  The  Registrar  of  the  Council  shall,  from  time  to  time, 
list  of  names,  under  direction  of  the  Council,  cause  to  be  printed  and 
published  a  correct  register  of  the  names,  in  alphabetical 
order,  according  to  the  surnames,  with  their  respective  resi- 
dences, in  the  form  set  forth  in  schedule  II  of  this  Ordin- 
ance, or  to  the  like  effect,  together  with  the  medical  titles, 
diplomas  and  qualifications,  conferred  by  any  college  or 
body,  of  all  persons  appearing  on  the  register,  as  existing  on 
the  day  of  publication  and  such  register  shall  be  called 
"The  Yukon  Territory  Medical  Register,"  and  a  copy  of 
the  register  for  the  time  being,  properly  attested  by  the 
Registrar  or  President  shall  be  prima  fade  evidence  in  all 
courts  and  before  all  justices  of  the  peace,  and  all  others, 
that  the  persons  therein  specified  are  registered  according 
to  the  provisions  of  this  Ordinance  and  subject  to  the  provi- 
sions of  subsection  (2)  of  this  section.  The  absence  of  the 
name  of  any  person  from  such  copy  shall  be  prima  facie 
evidence  that  such  person  is  not  registered  according  to  the 
provisions  of  this  Ordinance. 

(2.)  In  the  case  of  any  person  whose  name  does  not 
appear  in  such  copy,  a  certified  copy  xinder  the  hand  of 
the  Registrar  of  the  Council,  of  the  entry  of  the  name  of 
such  person  on  the  register  shall  be  evidence  that  such 
person  is  registered  under  this  Ordinance.  No.  1  of  1898, 
s.  39. 

OFFENCES  AND  PENALTIES. 


Neglect  to 
register. 


80«  Any  person  entitled  to  be  registered  under  this 
Ordinance,  who  neglects,  or  omits  to  be  so  registered,  shall 
not  be  entitled  to  any  of  the  rights  or  privileges  conferred 
by  the  registration  under  the  provisions  of  this  Ordinance, 
so  long  as  such  neglect  or  omission  continues,  and  he  shall 
be  liable  to  all  the  penalties  imposed  by  this  Ordinance  or 
any  other  Ordinance  in  force  against  unqualified  or  unre- 
gistered practioners.     No.  1  of  1898,  s.  40. 
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40«  It  shall  not  be  lawful  for  any  person  not  registered  Penalty  for 
to  practice  medicine  or  surgery  or  midwifery  for  hire  or  wUh^t"^ 
hope  of  reward  ;  and  if  any  person,  not  registered  pursuant  regristenng. 
to  this  Ordidance  for  hire,  gain  or  hope  of  reward  practices 
or  professes  to  practice  medicine,  surgery  or  midwifery,  he 
shall  upon  a  summary  conviction  thereof  before  any  justice 
of  the  peace,  for  any  and  every  such  offence  be  liable  to  a 
penalty  not  exceeding  one  hundred  dollars.     No.  1  of  1898, 
s.  41. 

*!•  Any  person  who  wilfully  or  falsely,  pretends  to  be  Migrepre- 
a  physician,  doctor  of  medicine,  surgeon  or  general  practi-  sentation. 
tioner,  or  assumes  any  titles,  additions  or  description  other 
than  he  possessert  actually  and  is  legally  entitled  to  under 
this  Ordinance,  shall  be  liable,  on  conviction  thereof,  before 
a  justice  of  the  peace,  to  a  penalty  not  exceeding  one 
hundred  dollars,  nor  less  that  fifty  dollars.  No.  1  of  1898, 
S.42. 

4S5.  Any  person  not  registered  pursuant  to  this  Ordinance  Title 
who  takes  or  uses  any  name,  title,  addition  or  description,  ^Secei^. 
implying  or  calculating  to  lead  people  to  infer  that  he  is 
registered  under  this  Ordinance  or  that  he  is  recognized  by 
law  as  a  physician,  surgeon  or  licentiate  in  medicine,  sur- 
gery or  midwifery,  shall  be  liable  upon  summary  convic- 
tion thereof  before  any  justice  of  the  peace  to  a  penalty 
not  exceeding  one  hundred  dollars  nor  less  than  twenty- 
five  dollars.     No.  1  of  1898,  s.  43. 

48«  No  person  shall  be  entitled  to  recover  any  charge  in  Fees  cannot 
any  court  of  law  for  any  medical  or  surgical  advice,  or  for  ^  coiiec^^^. 
attendance,  or  for  the  performance  of  any  operation,  or  for 
any  medicine,  which  he  may  have  prescribed,  unless  he  is 
registered  under  this  Ordinance,  except  in  cases  falling 
within  the  proviso  to  section  46  of  this  Ordinance.  No.  1 
ofl898,  s.  44. 

44,  No  person  shall  be  appointed  as  medical  oflBcer,  phy-  Must  be 
sician  or  surgeon  in  any  branch  of  the  public  service  of  the  J^qM^ 
Yukon  Territory  or  in  any  hospital  or  other  charitable  insti-  Government 
tution,  unless  he  is  registered  under  the  provisions  of  this  ^^^^^^^^^^ 
Ordinance.     No.  1  of  1898,  s.  45. 

45.  No  certificate  required  by  any  Ordinance  in  force,  or  certicate  not 
that  may  hereafter  be  passed,  from  any  physician  or  surgeon  ''^^^^f.^^^ 
or  medical  practitioner,  shall  be  valid,  unless  the  person  ^^^^  ^ 
signing  the  same  is  registered  under  this  Ordinance.     No. 

1  of  1898,  s.  46. 

40«  Any  prosecutions  under   this  Ordinance    may   be  Prosecutions. 
brought  or  heard  before  any  one  or  more  of  His  Majesty's 
justices  of  the  peace,  and  such  justice  or  justices    may 
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award  payment  of  costs  in  addition  to  the  penalty ;  and 
in  case  the  penalty  and  costs  awarded  by  him,  or  them, 
are  not  upon  conviction  forthwith  paid  may  commit  the 
offender  to  the  common  goal,  there  to  be  imprisoned  for  any 
term  not  exceeding  one  month,  unless  the  penalty  or  costs 
are  sooner  paid.  Provided  that  if  it  shall  appear  on  any 
prosecution  under  this  Ordinance  that  by  reason  of  unfore- 
seen and  sudden  sickness  or  accident  any  person  has  needed 
medical  or  surgical  treatment  and  that  no  medical  practi- 
tioner qualified  under  this  Ordinance  then  resided  within 
ten  miles  of  the  place  where  such  person  needed  treatment 
the  judge  or  other  presiding  magistrate  may  dismiss  any 
complaint  against  any  person  who  under  such  circumstance 
rendered  medical  or  surgical  assistance  and  may  order  the 
costs  to  be  paid  by  the  complainant.     No.  1  of  1898,  s.  47. 

47.  In  any  prosecution  under  this  Ordinance,  the  burden 
of  proof  as  to  registration  shall  be  upon  the  person  charged. 
No.  1  of  1898,  s.  48. 


Certified  copy, 
sufficient. 


48.  In  all  cases  where  proof  of  registration  under  this 
Ordinance  referred  to,  is  made,  the  production  of  a  printed 
or  other  copy  of  the  register  certified  under  the  hand  of  the 
Registrar  of  the  Council  for  the  time  being  shall  be  suffi- 
cient evidence  of  all  persons,  in  lieu  of  the  production  of 
the  original  register ;  and  any  certificate  on  such  printed  or 
other  copy  of  the  register,  signed  by  any  person  in  his  capa- 
city of  Registrar  of  the  Council  under  this  Ordinance  shall 
be /?rtwa/aa6  evidence  that  such  person  is  such  registrar, 
without  any  proof  of  his  signature,  or  of  his  being,  in  fact, 
such  registrar.     Mo.  1  of  1898,  s.  49. 


Prosecution         40«  Every  prosecution  under  this   Ordinance  shall  be 
months^^^       commenced  within  six  months  from  the  date  of  the  alleged 
offence.     No.  1  of  1898,  s.  50. 


Stay  of 
proceedings. 


50.  The  Council  by  an  order  signed  by  the  President, 
having  the  seal  of  the  Council  appended  thereto,  may  stay 
proceedings  in  any  prosecutions  under  this  Ordinance 
where  it  is  deemed  expedient.     No.  1  of  1898,  s.  51. 


Complainant.       51.  Any  persou  may  be  prosecutor  or  complainant  under 
this  Ordinance.     No.  1  of  1898,  s.  62. 

Fines,  etc.  5S5.  All  fines  and  penalties  imposed  under  any  of  the 

provisions  of  this  Ordinance,  and  all  moneys  to  be  received 
and  levied  thereunder,  shall  after  the  receipt  thereof  by  the 
person  authorized  to  receive  the  same,  be  forthwith  paid 
by  such  person  to  the  treasurer  for  the  use  of  the  college. 
No.  1  of  1893,  s.  58. 
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58«  The  words  "  legally  qualified  medical  practioner ''  Le^i     . 
or  other  words  implying  legal  recognition  of  any  person  as  ^"*  *  cat»on- 
a  medical  practitioner,  when  used  in  any  Ordinance  or  law 
applied  to  this  Territory  shall  be  construed  to  mean  a  person 
registered  under  this  Ordinance.     No.  1  of  1898,  s.  64. 

54.  The  fee  for  registration  under  any  clause  of  this  Fee. 
Ordinance  is  one  hundred  dollars.     No.  1  of  1898,  s.  56. 

55.  The  Council  may  by  by-law  delegate  to  the  Registrar  Admission  of 
power   to   admit  and  to  register  any  person  having  the  ^^^ 
necessary  qualifications  entitling  him  to  be  registered  by 

said  Council.  The  Council  may  at  any  time  direct  the 
name  of  any  person  improperly  registered  to  be  erased  from 
the  register  and  such  name  shall  be  erased  by  the  Registrar. 
No.  1  of  1»98,  s.  66. 

50«  The  members  of  the  Council  may  from  time  to  time,  May  amend 
make,  alter  or  amend  and  repeal  rules  and  regulations  for  '^^^• 
the  well-being  and  discipline  of  the  Council,  the  conduct 
of  its  affairs  and  the  promotion  of  medical  and  surgical 
knowledge  and  disposition  of  the  funds  of  the  Council,  pro- 
vided such  rules  and  regulations  are  not  repugnant  to  the 
provisions  of  this  Ordinance.     No.  1  of  1898,  s.  67. 

^'7.  Homeopathic  physicians  may  be  registered  under  Homeopathic 
this  Ordinance  on  complying  with  the  terms  mentioned  in  P^y^**^"^^ 
section  84  of  this  Ordinance.     No.  1  of  1898,  s  68. 

58*  The  Council  shall  make  a  return  to  the  Commissioner  Retmn  to  be 
of  the  Yukon  Territory  in  Council  showing  all  orders,  regu-  ™*^®- 
lations,  by-laws  or  other  transactions  relating  to  charges  for 
professional  services  by  members  of  the  college,  and  such 
return  shall  be  made  forthwith  after  such  order,  regulation, 
by-law  or  other  transaction  is  made  or  done.  No.  of  1898, 
8.69. 
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SCHEDULE  I. 

Yukon  Territory  Medical  Act. 

Voting  Paper  for  Annual  Election, 

I,  James  Brown,  a  registered  medical  practioner,  vote 
for  the  five  persons  hereafter  named  to  form  the  members 
of  the  Medical  Council  of  the  Yukon  Territory : — 

1.  GEO.  SMITH,  Dawson  City. 

2. 

3. 

4. 

5. 

And  I  declare  that  I  am  entitled  to  vote  at  this  election 
and  am  not  in  default  in  payment  of  my  fees  to  the  Council. 
Dated  at  this  day  of  19     . 


Witness : 


Signature. 
SCHEDULE  II. 


Name.       Residence.  Qualification. 

T.  Dynon,     Dawson,  M.D.C.M;M.C.F.S.,  &c.,  Gait. 
Ab.  Lincon,  Hunker  Creek,  k.B.,  Tor.,  Selkirk. 
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CHAPTER  49. 

An  Ordinance  respecting  the  Practice  of  Dentistry. 


SHORT  TITIiE. 


1.  This  Ordinance  may  he  cited  as  "  The  Dental  Ordi-  short  title. 
nance:'    No.  82  of  1901,  s.  1. 

REGISTER. 

^*  The  Territorial  Secretary  shall  cause  to  he  prepared  a  Dental 
register  to  he  called  the  Dental  Register  for  the  Yukon  '^k"**'- 
Territory.     No.  32  of  1901,  s.  2. 

8.  He  shall  forthwith  cause  to  be  entered  in  such  regis-  Who  to  be 
ter  with  the  date  of  entry  the  name  of —  r^J^  ^^ 

1.  Every  person  who  at  the  time  of  the  passing  of  this 
Ordinance  is  and  has  been  for  twelve  months  next  preced- 
ing such  time  actively  engaged  within  the  Yukon  Terri- 
tory n  the  practice  of  the  profession  of  Dentistry  or  Dental 
Surgery  and  who  verifies  such  fact  by  statutory  affirmation. 
And  shall  from  time  to  time  upon  application  and  production 
of  satisfactory  evidence  enter  in  such  Register  with  the 
date  of  entry  the  name  of : 

2.  Every  person  who  i)ossesse8  a  diploma  of  graduation 
in  Dental  Surgery  from  any  Dental  College  in  Canada  or 
from  any  University  in  Canada  having  a  special  Dental 
department  or  from  any  Dental  College  or  University 
having  such  department  in  Great  Britain  or  in  any  of  her 
dependencies,  or  from  any  Dental  College  or  University 
having  such  department  in  any  foreign  country  if  the  Com- 
missioner deems  a  diploma  of  graduation  from  such  last- 
mentioned  College  or  University  a  sufficient  proof  of  quali- 
fication to  practice  Dentistry  or  Dental  Surgery. 

3.  Every  person  who  has  served  two  years  as  an  appren- 
tice to  a  dental  practitioner  within  the  Yukon  Territory 
having  at  the  time  of  the  commencement  of  such  appren- 
ticeship and  during  such  two  years  the  qualifications  con- 
tained in  any  one  of  the  preceding  sub-sections  of  this  sec- 
tion or  whose  name  was  at  such  time  and  during  such  two 
years  entered  in  such  register  under  this  Ordinance,  if 
such  person  has  passed  such  examination  as  is  prescribed 
by  the  Commissioner  of  the  Yukon  Territory,  and  obtains 
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from  such  practitioner  to  whom  he  was  apprenticed  a  cer- 
tificate of  satisfactory  service  and  good  moral  character. 
No.  82  of  1901,  s.  8. 

No  person  to  4.  The  Territorial  Secretary  shall  not  enter  in  such 
^i^feea  register  any  person  until  such  person  has  paid  to  the 
p*»d-  1  erritorial  Treasurer  a  fee  of  Twenty-five  Dollars,  if  he 

is  entitled  to  be  so  entered  under  sub-section  [1]  of  the  next 
preceding  section,  or  a  fee  of  Fifty  Dollars,  if  he  is  entitled 
to  be  so  entered  under  any  other  sub-section  of  said  section. 
No.  82  of  1901,  8.  4. 

No  person  to  5.  From  and  after  the  first  day  of  December,  A.D.  1901 
enter^^^^  uo  pcrsou  shall  practice  the  profession  of  Dentistry  or  Den- 
register,  tal  Surgery  within  the  Yukon  Territory  unless  his  name 

has  been  entered  in  such  register  under  the  provisions  of 

this  Ordinance.     No.  82  of  1901,  s.  6. 

Commissioner  O.  The  Commissioner  may  from  time  to  time  appoint 
Sammera"*  ouc  or  morc  cxamiuers  in  Dentistry  and  Dental  Surgery 
and  may  obtain  from  them  a  report  of  the  subjects  suitable 
and  proper  for  the  examination  of  candidates  under  this 
Ordinance,  and  may  upon  such  advice  as  he  deems  proper 
fix  and  publish  the  list  of  such  subjects.    No.  82  of  1901. 

8.6. 

Examination  ^*  The  list  of  subjects,  the  papers  prepared  for  such 
^^?ned*ly^  examinations  and  the  answers  of  candidates,  or  any  of  them, 
per^lT^  may  be  submitted  by  the  Commissioner  to  any  authority 
^P^^^f^^^y    he  sees  fit  to  determine  the  fair  and  proper  character  of  such 

noTninissioner.     , .  ■.  •%       t*  \  -vr        r\         t*        rk 

list  and  papers  and  of  such  answers.     No.  82  of  1901,  s.  7- 


oommissioner. 


Certificate  of        8.  The  Territorial  Secretary  shall  upon  request  issue  to 
oS^reg^ste^tcT  ^^Y  P^i^s^^^  whosc  name  is  entered  in  such  register  a  cer- 
be  given.         tificate  of  such  entry  and  of  the  date  thereof  and  such  cer- 
tificate shall  be  sufficient  evidence  of  the  facts  so  certified. 
No  32  of  1901,  s.  9. 

Apprentices  9.  Every  persou  who  proposes  to  become  entitled  to  be 
to¥e^itoriS  entered  on  the  register  by  reason  of  service  of  apprentice- 
Secretary  and  whip  in  the  Yukon  Territory  to  be  performed  after  the  pass- 
fiie  articles,  j^^^  ^£  ^j^-g  Ordinance  shall  give  notice  to  the  Territorial 
Secretary  of  the  fact  and  file  with  such  Secretary  a  verified 
copy  of  his  articles  of  apprenticeship.     No.  82  of  1901,  s.  10. 

No  person  to  10«  The  Secretary  shall  keep  a  record  of  such  notices  and 
regt^t^r'^nti'i  copies  and  shall  enter  no  such  person  in  the  Dental  Regis- 
two  years  ter  uulcss  two  vcars  have  passed  since  the  receipt  by  the 
arUciei!"^  Secretary  of  such  notice  and  copy.     No.  82  of  1901,  s.  11. 
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PAYMENT  OF  ANNUAL  FEE. 

!!•  Every  person  whose  name  is  entered  in  the  Dental  Annual  fee. 
Register  shall  on  or  before  the  thirtieth  day  of  June  in  each 
year,  pay  to  the  Territorial  Treasurer  a  fee  of  Ten  Dollars 
and  obtain  a  receipt  therefor.     No.  32  of  1901,  s.  12. 

1S5«  The  Territorial  Secretary  shall  erase  from  such  regis-  Names  to  be 
ter  the  name  of  every  person  who  does  not  on  or  before  the  a^^'L 
30th  day  of  June  in  any  year  produce  to-  him  such  receipt,  not  paid. 
signed  by  the  Treasurer,  showing  payment  of  said  fee. 
The  name  of  such  person  may  be  re-entered  upon  payment 
of  a  fee  of  Twenty- five  Dollars  to  the  Treasurer,  and  pro- 
duction to  the  Secretary  of  proof  of  such  payment.     No.  8  i 
of  1901,  s.  13. 

O^LY  REGISTERED   DENTISTS  TO  PRACTICE. 

13.  Subject  to  the  exceptions  hereinafter  made  no  person  No  person  to 
shall  practice  Dentistry  or  Dental  Surgery  in  any  of  its  S^st^ 
several  branches  I  in  the  Yukon  Territory  unless  his  name  "niew  name 
is  entered  in  the  Dental  Register.     No.  32  of  1901,  s.  14.        "*"  '^''^''• 

STRIKING  NAME  OFF  THE  REGISTER. 

!*•  Every  person  who  makes  any  false  representations  Persona 
for  the  purpose  of  securing  the  entry  in  the  register  of  his  ^s^r^y 
name,  or  in  the  course  of  applying   to  have  his  name  so  ^^^e 
entered  shall  forfeit  the  right  to  have  his  name  entered  and  to^beTt?S^k**" 
if  the  same  has  been  entered  in  the  register  the  same  shall  ^^' 
be  erased  therefrom  and  a  note  made  by  the  Secretary  of 
the  ground  of  such  erasure.     No.  32  of  1901,  s.  15. 

1I5.  Every  practitioner  who  has : 

1.  After  due  inquiry  been  adjudged  by  a  Board  appointed  Names  to  be 
by  the  Commissioner  to  have  been  guilty  of  infamous  con-  ca^  ^^^ 
duct  in  any  professional  respect,  or  • 

2.  Made  any  material  misrepresentation  to  the  Secretary 
in  order  to  procure  the  entry  of  his  name  on  the  register, 
or 

3.  Been  convicted  of  any  crime  punishable  by  imprison- 
ment in  the  penitentiary,  shall  forfeit  the  right  to  hare  his 
name  entered  in  the  register  and  his  name,  if  entered,  shall 
be  erased  from  the  register  and  his  name  shall  be  published 
in  the  Vukon  Official  Oazette  as  having  been  so  erased.  No. 
32of  1901,  s.  15. 

PUBLICATION  OF  REGISTER. 

10«  The  Secretary  shall  on  or  before  the  tenth  day  of  List  of  names 
July  in  each  year  publish  in  the  G-azette  aforesaid  a  list  of  £^|,u^i^^ 
the  persons  whose  names  are  entered  in  the  Dental  Register  annually. 
and  who  are  entitled  to  practice  Dentistry  and  Dental  Sur- 
gery.    No.  32  of  1901,  s.  16. 
2^— T.  o.     ' 
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OFFENCES  AND  PENALTIES. 


0.0. 


No  charge  to 
recovered 
unless 
registered. 


17*  No  person  shall  be  entitled  to  recover  any  charge  in 
any  court  of  justice  for  any  professional  advice  or  attendance 
or  for  the  performance  of  any  operation  appertaining  to  the 
practice  of  dentistry  or  dental  surgery  or  for  any  surgical  or 
dental  appliances  which  he  has  supplied,  unless  his  name 
IS  registered  under  this  Ordinance,  but  this  section  shall 
not  apply  to  duly  qualified  medical  practitioners  or  to  duly 
qualified  druggists  or  chemists  in  the  course  of  their  prac- 
tice or  business.     No.  82  of  1901,  s.  18. 


Penalties.  18«  Evcry  persou  whose  name  is  not  registered  under 

the  provisions  of  this  Ordinance  who, 

(a.)  practices  dentistry  or  dental  surgery  for  hire,  gain  or 
hope  of  reward,  or 

(6.)  wilfully  or  falsely  pretends  to  be  a  practitioner  of 
dentistry  or  dental  surgery,  or 

(c.)  takes  or  uses  any  name,  title,  addition  or  description 
implying  or  calculated  to  lead  people  to  infer  that  his  name 
is  registered  under  this  Ordinance,  or 

(d.)  professes  by  public  advertisement,  card,  circular,  sign 
or  otherwise  to  practice  dentistry  or  dental  surgery  or  to 
give  advice  therein  or  in  any  wise  to  lead  people  to  infer 
that  he  is  qualified  to  practice  dentistry  or  dental  surgery 
in  the  Yukon  Territory,  shall  be  liable  to  a  penalty  of  fifty 
dollars,  and  every  day  on  which  any  such  offence  occurs 
shall  be  deemed  a  separate  offence.     No.  82  of  1901,  s.  19. 


Penalty  for 
registering 
by  false 
represen- 
tations. 


19.  Every  person  who  wilfully  procures  or  attempts  to 
procure  his  name  to  be  registered  under  this  Ordinance  by 
making  or  producing  or  causing  to  be  made  or  produced  any 
false  or  fraudulent  representation  or  declaration  either 
verbally  or  in  writing  and  every  person  knowingly  aiding 
and  assisting  him  therein  shall  be  liable  to  a  pen^ty  of  five 
hundred  dollars.     No.  82  of  1901,  s.  20. 


Penalties.  ^^*  Evcry  penalty  under  this  Ordinance  shall  be  recover- 

reoo^ered  *^^®  with  costs  and  may  be  sued  for  and  recovered  in  the 
same  manner  as  a  private  debt  by  the  Territorial  Secretary 
or  by  any  dental  practitioner  whose  name  is  registered 
under  this  Ordinance  in  the  Territorial  Court  and  being 
recovered  shall  belong  to  the  general  revenue  fund  of  the 
Yukon  Territory.     No.  82  of  1901,  s.  21. 

Burien  of  fH*  Upou  the  trial  of  any  action  under  the  provisions  of 

S^nd^n^tC"  this  Ordinance  the  burden  of  proof  as  to  the  right  of  defen- 
show  rigrht  dant  to  practice  dentistry  or  dental  surgery  in  the  Yukon 
to  practice.      Territory  shall  be  upon  the  defendant.     No.  82  of  1901,  s.  22. 
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2S5.  No  such  action  shall  be  commenced  after  one  year  Action. 
from  the  date  of  the  offence  or  cause  of  action.     No.  32  of  ^^t^e^^^ 
1901,  s.  28. 

GENERAL  PROVISIONS. 

29.  Nothing  in  this  Ordinance  shall  prevent  any  person  Aid  given  in 
from  giving  necessary  aid  to  any  one  in  urgent  need  of  it ;  "^ed  not 
provided  that  such  aid  is  not  given  for  hire  or  gain  nor  the  tWaOMinance 
ffivinir  of  such  aid  made  a  business  or  way  of  gaining  a  provided  no 

liveliEood.      No.  82  of  1901,  S.  24.  charge  made. 


27}— Y.  o. 
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CHAPTER  50. 

An  Ordinance  respecting  Chemists  and  Druggists. 


SHORT  TITLE. 

Short  title.  !•  This  Ordinance  may  be  cited  as  the  "  Pharmdceutiral 

Chemists'  Ordinance:'     No.  25  of  1902,  s.  1. 

REGISTERED  QUALIFICATIONS. 

Pharmaceu-        ^*  The  Territorial  Secretary  shall  cause  to  be  i>repared  a 
ticai  Register,  register  to  be  called  a  ''  Pharmaceutical  Register  "   for  the 
Ynkon  Territory.  No.  26  of  1902,  s.  2. 

Names  to  be  *•  He  shall  forthwith  cause  to  be  entered  in  such  regis- 
enter^in       ^er  the  date  of  entry  and  name  of : — 

'^^^    *  1.  Any  person  who  shall  produce  satisfactory  evidence 

that  he  has  been  engaged  in  the  actual  practice  of  the  pro- 
fession or  business  of  a  chemist  and  druggist,  or  dispensing 
Persons  who    chemist,  or  apothecary  in  the  Yukon  Territory  for  at  least 
twcTy^ws*^^^^  two  years  prior  to  the  passing  of  this  Ordinance  and  who 

was  then  a  resident  of  the  Yukon  Territory. 
Persons  2.  Any  pcrsou  possessing  a  diploma  or  certificate  of  per- 

oertiScates  missiou  to  practice  as  a  pharmaceutical  chemist  in  any  part 
from  British  of  His  Majesty's  dominions  by  any  Pharmaceutical  Associa- 
coUege.  tiQjj  Qj.   College   of  Pharmacy  empowered  by  law  to  grant 

such  diplomas  or  certificate. 
Persons  3.  Any  persou  at  the  time  of  the  passing  of  this  Ordin- 

two  yeare!^^  aucc  serviug  or  acting  as  clerk  in  any  drug  store  in  the 
Yukon  Territory  who  has  served  two  years  with  a  regis- 
tered pharmaceutical  chemist  carrying  on  business  in  the 
Yukon  Territory  who  has  passed  any  examination  pre- 
scribed by  or  under  the  provisions  of  this  Ordinance  and  in 
all  other  respects  complied  with  the  provisions  thereof  and 
produces  from  such  pharmaceutical  chemist  with  whom  he 
has  served  a  certificate  of  service  and  good  character.  No. 
26  of  1902,  s.  3. 

Fee  of  $25  to  ^^  The  Territorial  Secretary  shall  enter  in  such  register 
be  paid.  j^q  persou  Until  he  has  paid  to  the  Territorial  Treasurer  a 

fee  of  $25.  No.  25  of  1902,  s.  4. 
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5.  From  and  after  the  31st  day  of  December,  A.D.  1902,  No  person  to 
no  person  shall  carry  on  business  in  the  Yukon  Territory  hS^unieas 
as  a  pharmaceutical  chemist  unless  his  name  has  been  en-  registered, 
tared  in  such  register  under  the  provisions  of  this  Ordin- 
ance.    No.  25^  of  1902,  s.  5. 

6.  No  name  shall  be  entered  in  the  register  except  the  Name  not  to 
Territorial  Secretary  is  satisfied  by  proper  evidence  that  the  ^SJ^/^i^ 
person  claiming  is  entitled  to  be  registered,  and  any  entry  entitled. 
firaudently  or  incorrectly  made  may  be  erased  by  the  Terri- 
torial Secretary.     No.  25,  of  1902,  s.  6. 

7.  Upon  any  person  being  registered  as  aforesaid  he  shall  Person 
be  entitled  to  receive  a  certificate  in  Form  B,  in  schedule  1  [^j^i^ 
hereto  or  to  like  effect,  signed  by  the  Territorial  Secretary  certificate. 
and  shall  be  entitled  to  a  similar  certificate  annually  upon 
payment  of  the  annual  fee  as  provided  in  section  14  of  this 
Ordinance.     No.  25  of  1902,  s,  7. 


EXAMINATION  OF    STUDENT  CLERKS. 

S.  The  Commissioner  may  from  time  to  time  appoii^t  a  CommiMioner 
board  of  two  or  more  examiners  in  pharmacy  who  shall  pre-  ^aSfor*^ 
pare  all  examination  papers  and  make  rules  to   govern  the  examiners. 
qualification,  service  and  registration  of  clerks  as  qualified 
pharmaceutical  chemists,  subject  however  to  the  approval 
of  the  Commissioner.  No.  25,  of  1902,  s.  8. 

0«  Every  candidate  for  examination  shall  produce   evi-  Candidates 
dence  that  he  has  served  at  least  two  year«  in  a  drug  store  ^i^enc^^of 
in  the   Yukon  Territory  and   shall  pass   an   examination  having  served 
which  shall  embrace  chemistry,  pharmacy,  botany,  materia  ^d  pawed 
medica,  reading  and  translating  prescriptions  and  practical  examinations. 
dispensing  and  such  other  subiects  as  may  be  prescribed 
under  the  provisions  of  this  Ordinance,  and  upon  producing 
the  required  certificates,  shall  be  registered  as  a  pharmaceu- 
tical chemist.    No.  25  of  1902,  s.  9. 

lO.  The  examination  referred  to  shall  take  place  and  be  Examinations 
regulated  by  such  rules  and  regulations  as  may  be  in  force  **°^  regulated 
at  the  time  such  examination  is  held,  and  all  candidates  for 
the  same  shall  pay  such  fees  as  may  be  imposed  by  such 
rules  or  regulations.     No.  25  of  1902,  s.  10. 

!!•  The  board  of  examiners  shall  have  authority  not  with-  Board  to 
standing  anything  contained  in  this  Ordinance  to  prescribe  Slbj^te^ 
the  subjects  which  candidates  for  competency  shall  be  ex- 
amined in,  and  to  establish  a  scale  of  fees  to  be  paid  by  per-  Fix  fees. 
sons  applying  for  examination,  subject,  however  to  the  ap- 
proval of  the  Commissioner.     No.  25  of  1902,  s.  11. 
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CO. 


Certificate  of 
examiners. 


"Clerk.' 


ISS*  A  certificate  of  the  examiners  recommending  the  reg- 
istration of  any  clerk  as  qualified  and  entitled  to  be  re^s- 
tered  as  a  qualified  pharmaceutical  chemist  shall  entitle 
such  clerk  to  be  registered  on  payment  of  the  registration 
fee. 

(2.)  **  Clerk"  under  this  Ordinance  shall  mean  any  per- 
son who  has  given  notice  in  accordance  with  section  18  of 
this^Ordinance.    No.  26  of  1902,  s.  12. 


SERVICE  OF  CLERKS — NOTICE, 


Clerks  to 
give  notice. 


What  service 
to  be  allowed. 


Record  of 
notices. 


IS.  Every  person  who  proposes  to  become  entitled  to  be 
entered  on  the  register  by  reason  of  services  rendered  as  a 
clerk  in  the  Yukon  Territory,  to  be  performed  after  the 
passing  of  this  Ordinance  shall  give  notice  to  the  Territorial 
Secretary  within  two  months  after  the  passing  hereof  or 
the  commencement  of  such  service  as  a  clerk  and  such 
notice  shall  state : 

(a)  The  name  and  place  of  business  of  the  registered 

chemist  or  drugjdst  with  whom  he  is  serving ; 

(b)  The  date  of  commencement  of  his  service  ; 

(c)  The  full  name  and  age  of  the  person  giving  such' 

notice;  and 

(d)  Similar  particulars  of  any  previous  service  claimed. 
(2.)  Any  person  having  before  the  passing  of  this  Ordi- 
nance served  as  a  clerk  in  the  drug  store  of  any  registered 
druggist  or  chemist  carrying  on  business  as  such  in  the 
Yukon  Territory  for  a  period  of  two  years  or  under  shall 
be  allowed  such  service  as  if  the  same  had  been  rendered 
after  the  passing  of  this  Act,  upon  making  satisfactory 
proof  of  such  service. 

(3.)  The  Territorial  Secretary  shall  keep  a  record  of  all 
such  notices  and  of  the  particulars  required  to  be  set  forth 
as  provided  in  the  next  preceding  section.  No.  25  of  1902, 
8.  IS. 


ANNUAL  FEE. 

Annual  fee.  14  •  Evcry  pcrsou  whose  name  is  entered  on  the  chem- 
ists' or  druggists'  register  shall  on  or  before  the  80th  day  of 
June  in  each  year  pay  the  Territorial  Treasurer  a  fee  of  |10 
and  be  entitled  to  a  receipt  therefor.    No.  25  of  1902,  s.  14 

PHARMACEUTICAL  CHEMISTS. — ^PRteCRIPTIONS. 


Only 
r^stered 
person  to  be 
p»harmaceu- 
tical  chemist. 


15.  Any  person  registered  and  no  other  shall  be  entitled 
a  "Pharmaceutical  Chemist"  and  no  other  except  a  phar- 
maceutical -chemist  as  aforesaid  or  his  clerk  shall  be  author- 
ized to  compound  as  aforesaid  prescriptions  of  medical 
practitioners  or  other  persons.    No.  25  of  1902,  s.  15. 
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REMOVAL  OF  NAME  FBOM  BBGISTEB. 

!••  The  Territorial  Secretary  shall  erase  from  such  re-  Names  of 
gister  the  name  of  every  person  who  does  not  on  or  before  '^'^'^f^  ^ 
Sie  80th  day  of  Jane  in  any  year  produce  such  receipt  K^eSLd^ 
signed  by  the  Treasurer,  or  other  satisfactory  evidence 
showing  payment  of  such  annual  fee  and  the  name  of  any 
such  person  may  be  re-entered  on  the  register  upon  pay- 
ment to  the  Treasurer  of  a  fee  of  $25  on  the  production 
of  the  receipt  of  the  Treasurer  therefor  or  giving  other 
satisfactory  proof  of  such  payment  to  the  Territorial  Secre- 
tary.   No.  26  of  1902,  s.  16. 

17.  Any  i>erson  who  makes  any  false  representation  for  Name  of 
the  purpose  of  securing  the  entry  in  the  register  of  his  m^KSg  false 
name  or  in  the  course  of  applying  to  have  his  name  entered  '^P/]f®'J^^'^ 
in  the  register  shall  forfeit  the  right  to  have  his  name^     ®^ 
entered  in  the  register  and  if  the  same  has  been  entered  in 
the  register  it  shall  be  erased  therefrom  and  a  note  made  by 
the  Territorial  Secretary  of  the  cause  of  such  erasure.    No. 
26  of  1902,  8.  1*7. 

IH.  Every  registered  pharmaceutical  chemist  who  has  if  guUty  9f 
after  due  inquiry  been  adjudged  or  found  by  the  board  of  ^^J^^^*^"*^ 
examiners  appointed  by  tne  Commissioner  to  be  guilty  of  be  erased 
infamous  conduct  in  any  professional  respect,  or, 

(2.)  To  have  made  any  material  misrepresentation  to  the  Or  of  mis- 
Territorial  Secretary  in  order  to  secure  his  name  on  the  ^^P^^'^^t*^'^ 
register,  or, 

(8.)  To  have  been  convicted  of  any  crime  punishable  by  Or  if  convicted 
imprisonment  in  the  penitentiary,  shall  forfeit  the  right  to  °^  *^"°^^- 
have  his  name  entered  on  the  register  and  his  name  if 
entered  shall  be  erased  from  the  register  and  a  note  made 
therein  by  the  Territorial  Secretary  stating  the  reasons  for 
such  erasure  and  thereupon  his  name  sh^l  be  published 
in  the  Yukon  Official  Gazette  as  having  been  so  erased.  No. 
26  of  1902,  s.  18. 

PUBLICATION  OF  LIST. 

19.  The  Territorial  Secretary  shall  on  or  before  the  10th  List  to  be 
day  of  July  in  each  year  publish  in  the  Yukon  Official  Published. 
Gazette  a  list  of  the  persons  whose  names  are  entered  in 

the  chemists*  and  druggists*  register  and  who  are  entitled 
to  carry  on  business  as  pharmaceutical  chemists.  No.  26 
of  1902,  s.  19. 

SALB  OF  POISONS. 

20.  It  shall  be  unlawful  to  keep  open  any  shop  for  dis-  No  person  to 
I)ensing,  retailing  or  comi>ounding  poisons  other  than  those  uq}^*^"* 
contained  in  schedule  8  hereto,   or  to  assume  the  title  regUtered. 
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CONSOLIDATED  OBDINANCES 


ao. 


Cannot 
recover  price. 


Penalty. 


** chemist  and  druggist"  or  " pharmaceutical  chemist"  or 
"druggist"  or  "pharmacist**  or  "apothecary"  or  "dis- 
pensing chemist "  or  "  dispensing  druggist "  in  any  part  of 
the  Ytdcon  Territory  unless  such  person  is  registered  under 
the  provisions  of  this  Ordinance.    No,  25  of  1902,  s.  20. 

*!•  No  person  selling  any  article  or  articles  in  violation 
of  the  provisions  of  this  Ordinance  shall  recover  any  charges 
in  respect  thereof  in  any  court  of  law  or  equity  nor  shall 
any  branch  drug  business  be  carried  on  by  a  pharmaceuti- 
cal chemist  unless  he  employs  in  it  a  duly  registered  phar- 
maceutical chemist    No.  26  of  1902,  s.  21. 

ftftm  Any  i)erson  transgressing  any  other  of  the  provisions 
herein  contained  or  selling  any  poison  in  violation  thereof 
shall,  except  as  otherwise  provided,  on  the  first  offence  in- 
cur a  penalty  of  $50  and  costs  of  prosecution  and  for  each 
offence  subsequent  to  such  conviction  a  penalty  of  $100  and 
costs  of  prosecution,  to  be  recovered  in  a  summary  manner 
before  any  justice  ot  the  peace.     No  25  of  1902,  s.  22. 


Penalty  for. 


Keeping  shop. 


Pretending  to 
be  a  chemist. 


Taking  name. 


Advertising. 


What  deemed 
poisons. 


PENALTIES — ONUS   OF  PROOF. 

28*  Every  person  whose  name  is  not  registered  under 
the  provisions  of  this  Ordinance  who, — 

1.  Keeps  open  shop  for  the  sale  of  any  drugs  or  com- 

pounds any  prescription  for  gain  or  hope  of  re- 
ward, or 

2.  Wilfully  or  falsely  pretends  to  be  a  pharmaceutical 

chemist  or  to  be  registered  under  the  provisions 
of  this  Ordinance  ;  or, 
8.  Takes  or  uses  any  name,  title,  addition  or  descrip- 
tion implying  or  calculated  to  lead  people  to  infer 
that  his  name  is  registered  under  this  Ordinance  ; 
or, 
4.  Professes  by  public  advertisement,  card,   sign   or 
otherwise  to  be  entitled  to  carry  on  business  as  a 
pharmaceutical  chemist  or  to  lead  people  to  infer 
that  he  is  so  qualified  in  the  Yukon  Territory, 
shall  be  liable  to  a  penalty  of  $50  and  every  day  on  which 
such   offence  occurs  shall  be  deemed  a  separate  offence. 
No.  25  of  1902,  s.  23. 

SM.  The  several  articles  named  and  described  in 
schedules  2  and  8  hereof  shall  be  deemed  poisons  within  the 
meaning  of  the  provisions  of  this  Ordinance,  and  the  board 
of  examiners  may  from  time  to  time  by  resolution  signed  by 
at  least  two  declare  that  any  other  articles  in  such  resolu- 
tion named  ought  to  be  deemed  a  poison  with  the  meaning 
hereof,  subject  to  the  approval  of  the  Commissioner  and  if 
such  approval  is  given  then  the  Terri*:orial  Secretary  shall 
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give  notice  of  such  resolution  and  approval  in  the  Yukon 
Official  Gazette,  and  on  the  expiration  of  two  months  after 
publication  the  article  or  articles  named  in  the  resolution 
shall  be  deemed  to  be  a  "  poison ''  within  the  meaning 
hereof  and  the  same  shall  be  subject  to  the  provisions  here- 
in contained.     No  26  of  1902,  s.  24. 

585«  It  shall  be  unlawful  to  sell  any  poison  named  in  Unlawful  to 
the  first  part  of  the  said  schedule  2  either  by  wholesale  or  ^{j^^ked 
retail,  unless  the  bottle,  vessel,  wrapper  or  cover  in  which 
such  poison  is  contained  is  distinctly  labelled  with  the 
name  of  the  article  and  the  word  **  Poison  ;"  and  if  sold  by 
retail  then  also  with  the  name  and  address  of  the  estab- 
lishment in  which  such  poison  is  sold ;  and  it  shall  be  un- 
lawful to  sell  any  poison  mentioned  in  the  first  part  of 
schedule  2,  to  any  person  unknown  to  the  seller,  unless 
introduced  by  some  person  known  to  the  seller ;  and  on 
every  sale  of  such  article  the  person  actually  selling  shall 
before  delivery  make  an  entry  in  a  book  for  that  purpose 
in  form  C  in  schedule  1  hereof,  stating  the  date  of  such  sale, . 
the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  the  purpose  for  which  it  is 
stated  by  the  purchaser  to  be  required,  and  the  name  of 
the  person,  if  any,  who  introduced  him,  to  which  entry  the 
the  name  of  the  purchaser  shall  be  affixed  ; 

(2)  Any  person  selling  the  drugs  mentioned  in  schedule 
8  hereof  shall  also  comply  with  the  provisions  of  this 
section.     No.  25  of  1902,  s.  25. 

26.  Every  person  who  wilfully  procures  or  attempts  to  Penalty  for 
procure  his  name  to  be  registed  under  this  Ordinance  by  ^^e^be 
making  or  producing  or  causing  to  be  made  or  produced  registered 
any  false  representation  or  declaration,  either  verbally  or  in  rJp^^tation 
writing  and  every  person  knowingly  aiding  or  assisting 

him  therein  shall  be  liable  to  a  penalty  of  $200.  No.  25  of 
1902,  s.  26. 

27.  Every  penalty  under  this  Ordinance  shall  be  recover-  Penalty  may 
able  with  costs  and  may  be  sued  for  and  recovered  in  the  ^  ®"®^  ^*^'* 
Territorial  Court  in  the  same  manner  as  a  private  debt  by 

any  person  whose  name  is  registered  under  this  Ordinance, 
wid  any  sum  so  recovered  shall  belong  to  the  person  in- 
stituting such  action  or  the  same  may  be  recovered  in  a 
summary  manner  before  any  justice  of  the  peace.  No.  25 
of  1902,  8.  27. 

2S.  Upon  the  trial  of  any  action  or  on  any  prosecution  Defendant 
hereunder  it  shall  be  incumbent  on  the  defendant  or  per- ™^8^  f^^Jj^ 
son  charged  to  prove  that  he  is  entitled  to  sell  or  keep"^ 
open  shop  for  compounding  medicines  or  retailing  poisons 
and  to  assume  the  title  of  chemist  and  druggist  or  other 
title  to  the  like  effect ;  and   the  production   of  a  certifi- 
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cate  purporting  to  be  under  the  hand  of  the  Territorial 
Secretary  showing  that  he  is  so  entitled  shall  be  prima 
facie  evidence  that  he  is  so  entitled     No.  25  of  1902,  s.  28. 

Limitation         29.  jfo  action  or  prosecution  shall  be  commenced  after 
o  action.        ^^^  y^^^  ly^^  ^j^^  ^^^^  ^£  ^j^^  offence  or  commencement  of 

the  cause  of  action.     No.  25  of  1902,  s.  29. 


EXCEPTIONS  FROM  OPERATION  OF  ORDINANCE. 

Not  to  8®*  Nothing  herein  contained  shall  extend  to  interfere 

^  h^sfcianr^'**  with  the  privileges  conferred  upon  physicians  and  surgeons 
p  ysicians.  ^^  ^^^  Ordinance  relating  to  the  practice  of  medicine  and 
surffery  in  the  Yukon  Territory,  and  they  may  be  registered 
as  pharmaceutical  chemists  without  undergoing  any  exami- 
nation ;  nor  shall  it  prevent  any  person  whatever  from 
selling  goods  of  any  kind  to  any  person  legally  authorized 
to  carry  on  business  as  an  apothecary  or  chemist  or  druggist, 
or  the  profession  of  a  doctor  of  medicine,  physician  or  sur- 
geon, nor  to  any  veterinary  suigeons,  nor  to  prevent  the 
members  of  such  professions  supplying  their  patients  such 
medicines  as  they  may  require ;  and  upon  the  decease  of 
any  person  legally  authorized  and  actually  carrying  on  the 
business  of  chemist  and  druggist  at  the  time  of  his  death  it 
shall  be  lawful  for  the  executors,  administrators  or  trustees 
of  the  estate  of  such  person  to  continue  such  business  so 
long  only  as  such  business  shall  be  bona  fide  conducted  by 
a  pharmaceutical  chemist.     No.  25  of  1902,  s.  SO. 


SCHEDULE  I,  FORM  A. 


NOTICE  OF  SERVICE   BY  CLERK. 

Take  notice  that  I  (A.B.)  intend  serving  as  a  clerk  in  the 

drug  store  of ,  a  registered  pharmaceutical 

chemist  carrying  on  business  at in  the  Yukon 

Territory,  that  I  commenced  service  on  the day  of. 

A.D and  that  previously  I  served  as  clerk  with 

a  duly  registered  chemist  carrying  on  business  at in 

the  Yukon  Territory  from  the day  of. A.D.,  19     . 

Dated  at in  the  Yukon  Territory  this day  of 

(Signed)  

Clerk. 
To  the  Territorial  Secretary, 

Yukon  Territory. 
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FORM  B.— Sec.  1, 

CERTIFICATE  OF  BEGISTBATION. 

I  hereby  certify  that  0.  D.  being  entitled  to  registration 

by  having was  on  the day  of   ...  A.D.,  19     , 

duly  registered  as  a  pharmaceutical  chemist  and  is  author- 
ized to  carry  on  business  as  a  chemist  and  druggist  in  the 

Yukon  Territory  of  Canada  from  the. . . .  day  of A.D. 

19     to  the. . .  .day  of A.D.  19    . 

(Signed.)  

Territorial  Secretary, 

(Seal.) 

SCHEDULE  1.— FORM  C— Sec.  25. 

POISONS  SALES  REGISTER. 


Date. 


Name  ^^^ 

and  Address  Q^,^„tity 

-p..w.k.<.^»        Poison 
Purchaser.  I     g^j^ 


Purposes  gj       t^^e  i     Signature 

for  which  j  ^•»"«*'"*c  of  person 

Poison  ■p„,„k«-^«  '   Introducing 

Sold.     :  P"'<^i»^r.        Purchaser.*^ 


Signature 

of 

SeUer. 


SCHEDULE  2.— Sec  24  and  25. 

LIST  OF  POISONS — PART   1. 

Aconite  and  its  preparations. 

Arsenic  and  its  preparations. 

Belladonna  and  its  preparations. 

Cantharides. 

Corrosive  sublimate. 

Cyanide  of  potassium  and  all  metallic  cyanides. 

Ergot  of  rye  and  its  preparations. 

Essential  oil  of  almonds  unless  deprived  of  prussic  acid. 

Euphorbium. 

Opium  and  its  preparations. 

Prussic  acid. 

Savin  and  its  oil. 

St.  Ignatius  bean. 

Strychnine  and  its  preparations. 

Tartar  emetic. 

Oxalic  acid. 

Chloral  hydrate. 

Chloroform  and  ether. 

Croton  oil  and  seeds. 
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PART  2. 

Acetate  of  lead. 

Calabar  beans. 

Carbolic  acid. 

Elaterium. 

G-oulard's  extract 

Hellebore. 

Henbane  and  its  preparations. 

Iodine. 

Phosphorus. 

Red  and  white  precipitate. 

Yerdigris. 

Sulphate  of  zinc. 

SCHEDULE  3.— Sees.  20  and  21. 

Cantharides  blister. 

Paregoric  in  original  packages. 

Acetate  of  lead. 

Carbolic  acid. 

Hellebore. 

Paris  green. 

Bed  precipitate. 

Sulphate  of  zinc. 
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CHAPTER  51. 


An  Ordinance  respecting  Hotel  and  Boarding 
House  Keepers. 

SHORT  tItLE. 

1.  This  Ordinance  maybe  cited  as  ^'  The  Hotel  keepers'  Short  title. 
Ordinance."     N.W.T.,  c.  56,  s.  1. 

LIEN  OF  HOTEL  OR   lK)ARDINO   HOUSE   KEEPER. 

2.  Any  hotel,  boarding  or  lodging  house  keeper  may  seize  Right  of 
and  detain  in  his  hotel,  house,  or  on  his  premises,  and  before  ^^of^gSiSJ^ 
the  same  shall  have  been  removed  therefrom,  the  trunks  of  lodger 
and  personal  property  of  any  person  who  is  indebted  to  him  1^^®^^^^^ 
for  board  and  lodging  and  shall  be  responsible  for  the  safe 
keeping  of  the  same ;  and  in  addition  to  all  remedies  pro- 
vided by  law  he  shall  have  the  right  in  case  the  charges 

remain  unpaid  for  three  months  after  the  seizure  thereof  to 

sell  by  public  auction  the  baggage  and  property  of  such 

guest,  boarder  or  lodger,  so  seized,  on  posting  and  keeping 

posted  during  the  period  of  one  week  on  the  outside  of  "the 

door  of  such  hotel,  boarding  or  lodging  house  a  notice  of 

such  intended  sale,  stating  the  name  of  the  guest,  boarder 

or  lodger,  the  amount  of  his  indebtedness,  a  description  of 

the  baggage  or  other  property  to  be  sold,  the  time  and  place 

of  sale,  and  the  name  of  the  auctioneer,  and  after  such  sale, 

such  hotel,  boarding  or  lodging  house  keeper  may  apply 

the  proceeds  of  such  sale  in  payment  of  the  amount  due  to 

him  as  aforesaid  and  the  costs  of  such  advertising  and  sale; 

and  he  shall  pay  over  the  surplus  if  any  to  the  person  en-  Disposition 

titled  thereto  on  application  being  made  by  him  therefor ;  ^^  surplus. 

and  in  case  application  therefor  is  not  forthwith  made  he 

shall  immediately  pay  the  same  to  the  Territorial  Treasurer, 

to  be  kept  by  him  for  such  owner  for  one  year ;  after  which 

time  if  such  owner  has  not  previously  claimed  the  amount 

so  kept  the  same  shall  form  part  of  the  general  revenue  fund 

of  the  Territory.     N.W.T.,  c.  56,  s.  2. 

8.  No  hotel,  boarding  or  lodging  house  keeper  shall  have  No  iien  for 
a  right  to  detain  the  trunks  or  personal  property  of  any  one,  ^n^^ra. 
or  to  have  a  lien  thereon,  for  wines  or  spirituous  or  fer- 
mented liquors  supplied  to  him  or  to  any  one  else  by  his 
order.     N.W  T..  c.  66,  s.  3. 
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CONSOLIDATED  ORDINANCES 


0.  0. 


LIABILITY   OF  HOTEL  KEEPEB. 


Limitation  of      4.  No  hotel  Keeper  shall  be  liable  to  make  good  to  any 

hoteik^^  in  gnest  of  such  hotel  keeper  any  loss  of  or  injury  to  goods  or 

certain  cases,  property  brought  to  his  hotel  (not  being  a  horse  or  other 

live  animal  or  any  gear  appertaining  thereto  or  any  carria^), 

to   a  greater  amount  than  $200,  except  in  the  following 

cases,  that  is  to  say  : 

1.  When  such  goods  or  property  shall  have  been  stolen* 
lost  or  injured  through  the  default  or  neglect  of  such  hotel 
keeper  or  any  servant  in  his  employ ; 

2.  When  such  goods  or  property  shall  have  been  deposited 
expressly  for  safe  custody  with  such  hotel  keeper : 

Provided  always  that,  in  case  of  such  deposit  it  shall  be 
lawful  for  such  hotel  keeper  if  he  thinks  fit,  to  require  as  a 
condition  to  his  liability  that  such  goods  or  property  shall 
be  deposited  in  a  box  or  other  receptacle  fastened  and  sealed 
by  the  person  depositing  the  same.  N.W.T.,  c.  56,  s.  4. 


Refusal  of 
hotelkeeper 
to  receive 
goods  into 
safe  custody. 


5.  If  any  hotel  keeper  shall  refuse  to  receive  for  safe 
custody  as  oefore  mentioned  any  goods  or  property  of  his 
guest,  or  if  any  such  guest  shall  through  any  default  of  the 
hotel  keeper  be  unable  to  deposit  such  goods  or  property  as 
aforesaid,  the  hotel  keeper  shall  not  be  entitled  to  the  benefit 
of  this  Ordinance  in  respect  of  such  goods  or  property. 
N.W.T.,  c.  56,  s.  6. 


ORDINANCE  TO  BE  POSTED. 


Thb 

Ordinance  to 
be  posted 
in  hotels. 


6.  Every  hotel  keeper  shall  cause  to  be  kept  conspicuously 
posted  in  the  ofS.ce  and  public  rooms  in  his  hotel  a  copy  of 
this  Ordinance  printed  or  plainly  written,  and  he  shdl  be 
entitled  to  the  benefits  of  this  Ordinance  in  respect  of  such 
goods  or  property  only  as  shall  be  brought  to  his  hotel  while 
such  copy  shall  be  so  posted  as  aforesaid.  N.W.T.,  c  66,  s.6. 
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CHAPTER  52. 

An  Ordinance  respecting  Keepers  of  Livery,  Boarding 
and  bale  btables. 

SHORT   TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Livery  Stable  Short  title. 
Keepers'  Ordinance:'    N.W.T.,  c.  67,  s.  1. 

INTERPRETATION. 

2*  In  this    Ordinance    unless    the    context    otherwise  interpretation 
requires : 

1.  The  expression  "  livery  stable  keeper  "  means  and  in-  "  Livery 
eludes  any  i)er8on  who  for  a  money  consideration  or  the®^^^®^®®^®^" 
equivalent  thereof  carries  on  the  business  of  letting  or  hiring 

out  carriages,  sleighs  or  other  vehicles,  or  horses  or  other 
animals,  whether  with  or  without  a  carriage,  sleigh  or  other 
vehicle,  and  whether  accompanied  by  an  employee  of  the 
livery  stable  keeper  or  not ; 

2.  The  expression  '*  boarding  stable  keeper  "  means  and  "  Boarding 
includes  any  person  who,  for  a  money  consideration  or  its^^^^^^^^P®^*' 
equivalent,  stables,  boards  or  cares  for  any  animal ; 

3.  The  expression  **  sales  stable  keeper"  means  and  in- "  Sales  stable 
eludes  any  person   who   stables,   boards  or  cares  for  any  ^^^' 
animal  other  than  his  own,  with  the  intention  of  selling  or 
disposing  of  the  same,  and  who  receives  or  is  to  receive 
payment  for  such  services  whether  in  the  nature  of  a  com- 
mission or  otherwise.     N.W.T.,  c.  57,  s.  2. 

LIEI^J  OP  STABLE  KEEPER — ^ENFORCEMENT. 

8.  Every  livery  stable,  boarding  stable   or  sales  stable  Lien  on 
keeper  shall  have  a  lien  on  the  animals  and  effects  herein-  ^^^^  ^^^ 
after  mentioned  for  the  value  or  price  of  any  food,  care, 
attendance  or  accommodation  furnished  for  any  such  animal 
or  effects  and  in  addition  to  all  other  remedies  provided  by 
law  may  detain  in  his  custody  and  possession  any  animal.  Detention  for 
vehicle,  harness,  furnishings  or  other  gear   appertaining  ^'*^®^^°®^ 
thereto  and  the  i)ersonal  effects  of  any  person  who  is  in- 
debted to  him   for  stabling,  boarding  or  caring  for  such 
animal.     N.W.T.,  c.  57,  s.  3. 

4.  Every  livery  stable,  boarding  stable  or  sales  stable  Care  of 
keeper,  who  has  exercised  the  rignt  of  detention  by  this  ^5'^?^**"^ 
Ordnance  provided  shall  be  obliged  to  keep  in  his  posses-  detained. 
sion  and  be  responsible  for  the  proper  care  of  any  animal  or 

effects  detained  by  him  fo^  the  full  period  of  such  detention 
unless  they  shall  sooner  be  released ;  and  if  the  owner  does 
not  reclaim  the  animals  and  effects  so  detained  by  paying  Sale  by  public 
the  indebtedness  in  respect  of  the  same  within  one  month  *^^*'°^- 
from  the  commencement  of  such   detention,   the  keeper  Notice  of  sale. 
detaining  may  sell  or  cause  the  same  to  be  sold  by  public 
auction  on  {giving  two  weeks'  notice  of  sale  by  advertise- 
ment in  the  newspaper  published  nearest  to  such  stable,  or 
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Application  of 
proceeds  of 
sale. 


Balance  of 
proceeds  if 
not  claimed 
to  be  handed 
to  Territorial 
treasurer. 


if  more  than  one  newspaper  is  publi8he4  in  the  same 
locality,  then  in  either  one  and  by  posting  up  notices  in  the 
nearest  post  office  and  in  the  said  livery  or  boarding  stable 
of  the  intended  sale,  stating  (if  known) : 

(a.)  The  names  of  the  owner  and  the  person  or  persons 
who  brought  such  animals  or  effects  to  the  stable  ; 

{b.)  The  amount  of  indebtedness  and  charges  for  de- 
tention ; 

(c.)  A  description  of  the  animals  and  effects  ;  and 

(d.)  The  name  of  the  seller.     N.W.T.,  c.  6*7,  s.  4. 

5.  The  proceeds  derived  from  such  sale  shall  be  applied ; 
(a.)  In  paying  the  expenses  incurred  by  such  detention, 

advertising  and  sale  : 
(6.)  In  paying  the  debt  for  which  such  detention  was 
made  and  the  surplus  if  any  shall  be  paid  to  the  x>erson 
entitled  thereto  on  application  being  made  by  him  there- 
for.   N.W.T.,  c.  67,  s.  6. 

6.  In  case  such  owner  does  not  apply  for  the  same  with- 
in one  month  from  the  day  of  such  sale  then  such  surplus 
shall  be  handed  over  to  the  Territorial  Treasurer  to  be  kept 
by  him  in  a  special  trust  account  for  one  year,  after  which 
time  if  such  owner  does  not  appear  or  claim  the  amount  so 
kept  the  same  shall  be  paid  over  and  belong  to  the  general 
revenue  fund  of  the  Territory.    N.W.T.,  c.  57,  s.  6. 


Copy  of 
Ordinance 
to  be  posted 
in  stable. 


ORDINANCE  TO  BE   POSTED. 

7.  It  shall  be  the  duty  of  every  livery  stable,  boarding 
stable  and  sales  stable  keeper  to  have  a  copy  of  this  Ordi- 
nance hung  or  posted  in  a  conspicuous  place  in  every  such 
stable  and  in  default  of  compliance  with  this  section  he 
shall  not  be  entitled  to  the  benefit  of  this  Ordinance.  N.  W. 
T ,  c.  57,  8.  7. 


Stable  to  be 
thoroughly 
cleansed  and 
disinfected 
twice  every 
vear. 


PERIODICAL  CLEANSING  OF  STABLE. 

S.  Every  livery  stable,  boarding  stable  and  sales  stable 
keeper  in  the  Territory  shall  in  each  and  every  year  in  the 
months  of  April  and  October  thoroughly  cleanse  all  the 
stalls,  mangers  and  feed  boxes  in  such  stable  by  thoroughly 
washing  the  same  with  soap  and  hot  water  and  imme- 
diately afterwards  thoroughly  applying  to  every  part  of  the 
same  a  solution  of  bichloride  of  mercury  in  the  following 
proportions,  namely,  one  half  drachm  to  one  gallon  of 
water  ;  and  the  keeper  of  any  such  stable  who  shall  fail 
during  each  of  the  months  aforesaid  in  any  year  to  cause 
such  cleansing  to  be  done  shall  for  such  default  or  omission 
on  summary  conviction  before  any  justice  of  the  peace  be 
liable  for  the  first  offence  to  a  fine  of  not  more  than  $10  and 
to  a  fine  of  not  more  than  $25  for  every  subsequent  offence. 
N.W.T.,  c.  67,  s.  8. 
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CHAPTER  53. 


An  Ordinance  respecting    Liens  in  favour   of  Me- 
chanics and  others. 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  "  The  Mechanics*  Lien  Short  title. 
Ordinance:'     N.W.T.,  c.  69,  s.  1. 

INTERPRETATION. 
*•    In  this  Ordinance  interpretation 

1.  The  expression  "  contractor  "  means  a  person  contract-  "Contractor." 
ing  with  or  employed  directly  by  the  owner  for  the  doing 

of  work  or  placing  or  furnishing  of  machinery  or  materials 
for  any  of  the  purposes  mentioned  in  this  Ordinance  ; 

2.  The  expression  "  sub-contractor  "  means  a  person  not  **  Sub 
contracting  with  or  employed  directly  by  the  owner  for  the  Contractor. »» 
purposes  aforesaid -but  contracting  with  or  employed  by  the 
contractor  or  under  him  by  another  sub-contractor  ; 

3.  The  expression  "  owner  '*  shall  extend  to  and  include  "Owner." 
a  person  having  any  estate  or  interest  in  the  lands  upon  or 

in  respect  of  which  the  work  is  done  or  materials  or  ma- 
chinery are  placed  or  furnished  at  whose  request  and  upon 
whose  credit  or  on  whose  behalf  or  consent  or  for  whose 
direct  benefit  any  such  work  is  done,  or  materials  or  ma- 
chinery placed  or  furnished,  and  all  persons  claiming  under 
him  wnose  rights  are  acquired  after  the  work  in  respect  of 
which  the  lien  is  claimed  is  commenced  or  the  materials  or 
machinery  furnished  hare  been  commenced  to  be  furnished. 
N.W.T.,  c.  59,  8.  2. 

LIEN  FOR  WORK  OR  MATERIALS. 

8.  No  agreement  shall  be  held  to  deprive  any  one  other-  Agreement  as 
vdse  entitled  to  a  lien  under  this  Ordinance  and  not  a^^^®°®- 
party  to  the  agreement  of  the  benefit  of  the  lien  but  the  Third  party's 
lien  shall  attach  notwithstanding  such  agreement.  N.W.T.,  ^'^9^^- 
c.  69,  s.  3. 

4.  Unless  he  signs  an  express  aneement  to  the  contrary,  Nature  of  lien. 
every  mechanic,  machinist,  builder,  miner,  labourer,  con- 
tractor, or  other  person  doing  work  upon  or  furnishing 
materials  to  be  used  in  the  construction,  alteration  or  repair 

of  any  building  or  erection,  or  erecting,  furnishing  or  plac- 
ing machinery  of  any  kind  in,  upon  or  in  connection  with 
28— Y.  o. 
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any  building,  erection  or  mine,  shall,  by  virtue  of  being  so 
employed  or  furnishing,  have  a  lien  for  the  price  of  the 
work,  machinery  or  materials,  upon  the  building,  erection 
or  mine,  and  the  lands  occupied  thereby  or  enjoyed  there- 
with, limited  in  amount  to  the  sum  justly  due  to  the  person 
entitled  to  the  lien.    N.W.T.  c  69,  s.  4. 


Property  upon 
which  lien 
shall  attach. 


Where  estate 
charged  h 
leasehold. 


Prior 
mortgage. 


5.  The  lien  shall  attack  upon  the  estate  and  interest  of 
the  owner,  as  defined  by  this  Ordinance,  in  the  building, 
erection  or  mine,  in  respect  of  which  the  work  is  done  or 
the  materials  or  machinery  placed  or  furnished  and  the  land 
occupied  thereby  or  enjoyed  therewith. 

(2)  In  cases  where  the  estate  or  interest  charged  by  the 
lien  is  leasehold,  the  land  itself  may  also  with  the  consent 
of  the  owner,  thereof  be  subject  to  said  lien  provided  such 
consent  is  testified  by  the  signature  of  such  owner  upon 
the  claim  of  lien  at  the  time  of  the  registering  thereof  and 
duly  vertified. 

(8)  In  case  the  land  upon  or  in  respect  of  which  any 
work  as  aforesaid  is  executed  or  labour  performed  or  upon 
which  materials  or  machinery  are  placed  is  encumbered  by 
a  prior  mortgage  or  other  charge  and  the  selling  value  of 
the  land  is  increased  by  the  construction,  alteration  or 
materials  or  machinery,  tne  lien  under  this  Ordinance  shall 
be  entitled  to  rank  upon  the  increased  value  in  priority  to 
the  mortgage  or  other  charge.     N.W.T.  c.  69,  s.  5. 


Claim  for 
wages. 


6.  Without  prejudice  to  any  lien  which  he  may  have 
under  the  preceding  sections  every  mechanic,  labourer  or 
other  person  who  performs  labour  for  wages  upon  the  con- 
struction, alteration  or  repairs  of  any  building  or  erection 
or  in  erecting  or  placing  machinery  of  any  kind  in,  upon  or 
in  connection  with  any  building,  erection  or  mine  shall  to 
the  extent  of  the  interest  of  the  owner  have  upon  the 
building,  erection  or  mine  and  the  land  occupied  thereby 
or  enjoyed  therewith  a  lien  for  such  wages,  not  exceeding 
the  wages  of  thirty  days  or  a  balance  equal  to  his  wages 
for  thirty  days.  • 

(2)  The  lien  for  wages  given  by  this  section  shall  attach 
when  the  labour  is  in  respect  of  a  building,  erection  or 
mine  on  property  belonging  to  the  wife  of  the  person  at' 
whose  instance  the  work  is  done,  upon  the  estate  or  interest 
of  the  wife  in  such  property  as  well  as  upon  that  of  her 
husband.     N.W.T.  c.  59,  s.  6. 


Owner  to 
retain  10%  of 
contract  price 
for  30  days. 


7.  In  all  cases  the  owner  shall  in  the  absence  of  a  stipu- 
lation to  the  contrary  be  entitled  to  retain  for  a  period  of 
thirty  days  after  the  completion  of  the  contract  ten  per 
centum  of  the  price  to  be  paid  to  the  contractor.  N.W.T. 
c  69,  8  1. 
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S.  In  case  the  lien  is  claimed  by  a  sub-contractor  the  i-ien  claimed 
amount  which  may  be  claimed  in  respect  thereof  shall  be  contractor. 
limited  to  the  amount  payable  to  the  contractor  or  sub-con- 
tractor (as  the  case  may  be)  for  whom  the  work  has  been 
done  or  the  materials  or  machinery  have  been  furnished  or 
placed.    N.W.T.  c.  69,  s.  8. 

9m  AH  payments  up  to  ninety  i>er  centum  ot  the  price  to  Payments 
be  paid  lor  the  work,  machinery  or  materials  as  defined  by  S^^^tS^ 
section  4  of  this  Ordinance,  made  in  good  faith  by  the  notice  of  Uen. 
owner  to  the  contractor,  or  by  the  contractor  to  the  sub-con- 
tractor, or  by  one  sub-contractor  to  another  sub-contractor, 
before  notice  in  writing  by  the  person  claiming  the  lien  has 
been  given  to  such  owner,  contractor  or  sub-contractor  (as 
the  case  may  be)  of  the  claim  of  such  person,  shall  operate 
as  a  discharge  pro  ianto  of  the  lien  created  by  this  Ordinance, 
but  this  section  shall  not  apply  to  any  payment  made  for 
the  purpose  of  defeating  or  impairing  a  claim  to  a  lien 
existing  or  arising  under  this  Ordinanci). 

(2)  A  lien  shall  in  addition  to  all  other  rights  or  remedies 
given  by  this  Ordinance,  also  operate  as  a  charge  to  the 
extent  of  ten  per  centum  of  the  price  to  be  paid  by  the 
owner  for  the  work,  machinery  or  materials,  as  defined  by 
section  4  of  this  Ordinance,  up  to  ten  days  after  the  com- 
pletion of  the  work  or  of  the  delivery  of  the  materials  in 
respect  of  which  such  lien  exists  and  no  longer,  unless 
notice  in  writing  be  given  as  herein  provided. 

(3)  A  lien  for  wages  for  thirty  days,  or  for  a  balance  equal 
to  the  wages  for  thirty  days,  shall,  to  the  extent  of  the  said 
ten  per  cent  of  the  price  to  be  paid  to  the  contractor,  have 
priority  over  all  other  liens  under  this  Ordinance  and  over 
any  claim  by  the  owner  against  the  contractor  for,  or  in 
consequence  of  the  failure  of  the  latter  to  complete  his  con- 
tract.    N.W.T.  c.  69,  s.  9. 

10.  Save  as  herein  provided,  the  lien  shall  not  attach  so  Lien  not  to 
as  to  make  the  owner  liable  to  a  greater  sum  than  the  sum  jfabuit^of 
payable  by  the  owner  to  the  contractor.    N.W.T.  c.  69,  s.  10.  J^er,^  ° 

11.  All  persons  furnishing  material  to  or  doing  labour  Persons 

for  the  person  having  a  lien  under  this  Ordinance  in  respect  ^ainft^the"^^ 
of  the  subject  of  such  lien,  who  notify  the  owner  of  the  Uen  holders. 
premises  sought  to  be  affected  thereby,  within  thirty  days 
after  such  material  is  furnished  or  labour  performed,  of  an 
unpaid  account  or  demand  against  such  lien  holder  for  such 
material  or  labour,  shall  be  entitled,  subject  to  the  pro- 
visions of  sections  6  and  9  of  this  Ordinance,  to  a  charge 
therefor  pro  rata  upon  any  amount  payable  by  such  owner 
tmder  said  lien ;    and  if  the  owner  thereupon  pays  the 
amount  of  such  charge  to  the  person  furnishinff  material 
and  doing  labour  as  aforesaid,  such  payment  shall  be  deemed 
a  satisfaction  pro  tanto  of  such  lien.     N.W.T.  c.  69,  s.  11. 
28J— Y.  o. 
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DisputM  to 
be  settled  by 
action  or 
arbitration. 


!*•  In  case  of  a  dispute  as  to  the  validity  or  amount  of 
an  unpaid  account  or  demand,  of  which  notice  is  given  to 
the  owner  under  the  next  preceding  section,  the  same  shall 
be  first  determined  hj  actionjin  the  Territorial  Court  in  that 
behalf,  or  by  arbitration  in  manner  mentioned  in  section  14 
of  this  Ordinance,  at  the  option  of  the  person  having  the 
unpaid  account  or  demand  against  the  lien  holder ;  and 
pending  the  proceedings  to  determine  the  dispute,  so  much 
of  the  amount  of  the  lien  as  is  in  question  therein  may  be 
withheld  from  the  person  claiming  the  lien.  N.W.T.  c.  59, 
s.  12. 


Failure  to  pay. 


18.  In  case  the  person  primarily  liable  to  the  person 
^ving  such  notice  as  mentioned  in  section  11  of  this 
Ordinance,  fails  to  pay  the  amount  awarded  within  ten 
days  after  the  award  is  made  or  judgment  given,  the  owner, 
contractor,  or  sub-contractor  may  pay  the  same  out  of  any 
monevs  due  by  him  to  the  person  primarily  liable  as  afore- 
said, on  account  of  the  work  done  or  materials  or  machinery 
furnished  or  placed  in  respect  of  which  the  debt  arose  ;  and 
such  payment,  if  made  after  an  award  or  judgment,  or  if 
made  without  any  arbitration  or  suit  having  been  previous- 
ly had  or  dispute  existing,  then,  if  the  debt  in  fact  existed, 
and  to  the  extent  thereof  shall  operate  as  a  discharge  pro 
ianto  of  the  moneys  so  due  as  aforesaid  to  the  person  pri- 
marily liable.    N.W.T.,  c.  59,  s.  18. 


Arbitration 
of  sub- 
contractor's 
claim. 


14«  In  case  a  claim  is  made  by  a  sub-contractor  in  respect 
of  a  lien  on  which  he  is  entitled,  and  a  dispute  arises  as  to 
the  amount  due  or  payable  in  respect  thereof,  the  same 
shall  be  settled  by  arbitration. 

(2)  One  arbitrator  shall  be  appointed  by  the  person  mak- 
ing the  claim,  one  by  the  person  by  whom  he  was  employed, 
and  the  third  arbitrator  by  the  two  so  chosen. 

(3)  The  decision  of  the  arbitrators  or  a  majority  of  them 
shall  be  final  and  conclusive. 

(4)  In  case  either  of  the  parties  interested  in  any  such 
dispute  refuses  or  neglects  within  three  days  after  notice  in 
writing  requiring  him  to  do  so,  to  appoint  an  arbitrator,  or 
if  the  arbitrators  appointed  fail  to  agree  upon  a  third,  the 
appointment  may  be  made  by  a  judge  of  the  Territorial 
Court.     N.W.T.,  c.  59,  s.  14. 


Material 
affected  by 
lien  not  to  be 
removed. 


15.  During  the  continuance  of  a  lien  no  portion  of  the 
property  or  machinery  affected  thereby  shall  be  removed  to 
the  prejudice  of  the  lien  ;  and  any  attempt  at  such  removal 
may  be  restrained  by  application  to  the  Territorial  Court 
or  a  judge  thereof.     N.W.T.,  c.  5l»,  s.  15. 
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REGISTRATION  OF  LIEN. 

!••  A  claim  of   lien    applicable  to  the    case  may   be  Re^tration 
deposited  in  the  land  titles  office  of  the  Yukon  land  regis-  ^^  ^^®^- 
tration  district  and  shall  state  : 

(a)  The  name  and  residence  of  the  claimant,  and  of  the 
owner  of  the  proi)erty  to  be  charged  and  of  the  person 
for  whom  and  upon  whose  credit  the  work  is  done 
or  materials  or  machinery  furnished  and  the  time  or 
period  within  which  the  same  was  or  was  to  be  done 
or  furnished ; 

(b)  The  work  done  or  material  or  machinery  furnished  ; 

(c)  The  sum  claimed  as  due  or  to  become  due  ; 

(d)  The  description  of  the  property  to  be  charged  ; 

\e)  The  date  of  expiring  of  the  period  of  credit  agreed 
to  by  the  lien  holder  for  payment  for  his  work,  ma- 
terials or  machinery  where  credit  has  been  given. 
(2)  Such  claim  shall  be  verified  by  the  affidavit  of  the 
claimant  or  his  agent.     N.W.T.,  c.  69,  s.  16. 

IV*  A  claim  for  wages  may  include  the  claims  of  any  Claim  for 
number  of  mechanics,  labourers  or  other  persons  aforesaid  ^m^ 
who  may  choose  to  unite  them,  in  such  case  each  claimant  several  claims. 
shall  verify  his  claim  by  his  affidavit  but  need  not  repeat 
the  facts  set  out  in  the  claim  and  an  affidavit  substantially 
in  accordance  with  form  D  in  the  schedule  to  this  Ordinan- 
ce shall  be  sufficient.     N.W.T.,  c.  69,  s.  17. 

IS.  The  registrar  upon  payment  of  the  proper  fee  shall  ^j^  ^  ^ 
enter  and  register  the  claim  as  an  encumbrance  against  the  incumbi^oe. 
land  or  the  estate  or  interest  in  land  therein  described  as 
provided  in  The  Land  Titles  Act  1894.    The  said  claim  of 
lien  may  be  described  ea  a  mechanics'  lien.     N.W.T.,  c.  69, 
s.  18. 

19.  Where  a  claim  is  so  deposited  the  person  entitled  to  Lien  holder  a 
the  lien  shall  be  deemed  a  purchaser  pro  tanto.    N.W.T.,  c.  |JJ^[^^' 
69,  s.  19. 

20.  Where  the  lien  is  for  wages  under  section  6  or  9  of  Time  for 
this  Ordinance  the  claims  may  be  registered  :  registration. 

(a)  At  any  time  within  thirty  days  after  the  last  day's 
labour  for  which  the  wa^es  are  payable  ;  or 

(b)  At  any  time  within  thirty  days  after  the  completion 
of  the  construction,  alteration  or  repair  of  the  build- 
ing or  erection  or  after  the  erecting  or  placing  of  the 
machinery  in  or  towards  which,  respectively,  the 
labour  was  i)erformed  and  the  wages  earned  but  so 
that  the  whole  period  shall  not  exceed  sixty  days 
from  the  last  day's  labour  aforesaid. 

(2)  Such  lien  shall  not  be  entitled  to  the  benefit  of  the 
provisions  of  sections  6  and  9  of  this  Ordinance  after  the 
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said  respective  periods  unless  the  same  is  duly  registered 
before  the  expiration  of  the  said  periods  so  limited. 

(8)  Such  lien  shall  have  the  same  priority  for  all  purposes 
after  as  before  registration.     N.W.T.,  c.  59,  s.  20. 

21«*In  other  cases  the  claim  of  lion  may  be  deposited 
before  or  during  the  progress  of  the  work  or  within  thirty 
days  from  the  completion  thereof  or  from  the  supplying  or 
placing  the  machinery.     N.W.T.,  c.  69.  s.  21. 


PBOCEEDINQS  TO  BffAUZE  LIBP7. 

Actions  to  23*  Every  lien  which  has  not  been  duly  deposited  under 

um^tered    t^^  provisious  of  this  Ordinance  shall  absolutely  cease  to 

jjen.  exist  on  the  expiration  of  the  time  hereinbefore  limited  for 

Time  for.        ^^^  registration  thereof  unless  in  the  meantime  proceedings 

are  instituted  to  realize  the  claim  under  the  provisions  of 

this  Ordinance  and  a  certificate  thereof  (which  may   be 

granted  by  the  court  in  which  or  judge  before  whom  the 

proceedings  are  instituted)  is  duly  filed  in  the  land  titles 

office  of  the  Yukon  land  registration  district.    N.W.T.,  c. 

59,  s.  22. 

Action  to  28.  Every  lien  which  has  been  duly  deposited  under  the 

^^i^red  lien  provisious  of  tMs  Ordinance  shall  absolutely  cease  to  exist 
Time  for.  after  the  expiration  of  ninety  days  after  the  work  has  been 
completed  or  materials  or  machinery  furnished  or  wa^es 
earned  or  the  expiry  of  the  period  of  credit  where  such  period 
is  mentioned  in  the  claim  of  lien  filed  unless  in  the  mean- 
time proceedings  are  instituted  to  realize  the  claim  under 
the  provisions  of  this  Ordinance  and  a  certificate  thereof 
(which  may  be  granted  by  the  court  in  which  or  judge  be- 
fore whom  the  proceedings  are  instituted)  is  duly  registered 
in  the  land  titles  office  of  the  Yukon  land  registration 
district    N.W.T.,  c.  59,  s.  28. 

Time  for  24.  If  there  is  no  period  of  credit  or  if  the  date  of  expiry 

J^rkS  of"^  of  the  period  of  credit  is  not  stated  in  the  claim  so  filed  the 
credit  or  none  lien  shall  ccase  to  exist  upon  the  expiration  of  ninety  days 
stated.  j^fi^y  jj^^  work  has  been  completed  or  materials  or  machin- 

ery famished  unless  in  the  meantime  proceedings  shall 
have  been  instituted  pursuant  to  section  28  of  this  Ordin- 
ance.    N.W.T.,  c.  59,  s.  24. 


Lien  ^M*  In  all  cases  the  lien  may  be  realized  in  the  Territor- 

^piS^lr  ^"    ^^^  Court  according  to  the  ordinary  procedure  of  that  court. 
Court.  N.W.T.,  c.  59,  s.  25. 


Lienholders 
joining  in 
action. 


^6.  Any  number  of  lien  holders  may  join  in  one  action 
and  any  action  brought  by  a  lienholder  shall  be  taken  to  be 
brought  on  behalf  of  all  the  lienholders  of  the  same  class 
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who  shall  have  registered  their  liens  before  or  within  thirty  Action 
days  after  the  commencement  of  the  action  or  who  shall  ^  ciasf 
within  the  said  thirty  days  file  in  the  proper  office  of  the 
court  from  which  the  writ  issued  a  statement  of  their 
respectire  claims  intituled  in  or  referring  to  the  said  action. 

(2)  In  the  event  of  the  death  of  the  plaintiflF  or  his  refusal  Death  of 
or  neglect  to  proceed  any  other  lien  holder  of  the  same  class  ^^^  ^' 
who  has  registered  his  claim  or  filed  his  statement  in  the  to  proceed. 
manner  and  within  the  time  above  limited  for  that  purpose 
may  be  allowed  to  prosecute  and  continue  the  action  on  such 
terms  as  are  considered  just  and  reasonable  by  the  court  or 
judge. 

(8)  In  case  of  a  sale  of  the  estate  and  interest  charged  ^^  o|  ^an^. 
with  the  lien  the  court  or  judge  may  direct  the  sale  to  take     ™®  ^^* 
place  at  any  time  after  one  month  from  the  recovery  of 
judgment  and  it  shall  not  be  necessary  to  delay  the  sale  for 
a  longer  period  than  is  requisite  to  give  reasonable  notice 
thereof. 

(4)  The  said  court  or  judge  may  also  direct  the  sale  of  any  Machinery. 
machinery  and  authorize  its  removal. 

(5)  When  judgment  is  given  in  favour  of  a  lien  the  court  Costs. 
or  judge  may  add  to  the  judgment  the  costs  of  and  inciden- 
tal to  registering  the  lien  as  well  as  the  costs  of  the  action. 

(6)  Where  there  are  several  liens  under  this  Ordinance  class  to  rank 
against  the  same  property  each  class  of  the  lien  holders  p**^ '*"'*^- 
shall,  subject  to  the  provisions  of  sections  5,  9  and  11  of 

this  Ordinance,  rank  pari  passu  for  their  several  amounts 
against  the  said  property  and  the  proceeds  of  any  sale  shall, 
subject  as  aforesaid,  be  distributed  amongst  such  lien  holders 
pro  rata  according  to  their  several  classes  and  rights  and 
they  shall  respectively  be  entitled  to  execiition  for  any  bal- 
ance due  to  them  respectively  after  said  distribution. 

(7)  Upon  application  the  court  or  judge  may  receive  Removing 
security  or  payment  into  court  in  lieu  of  the  amount  of  the  ^^^^  ^^  *«"^- 
claim  and  may  thereupon  vacate  the  registry  of  the  lien. 

(8)  The  court  or  judge  may  annul  the  said  registry  upon  AnnuUing 

anv  other  ground.  registration. 

(9)  In  any  of  the  cases  mentioned  in  subsections  (7)  and  Suminary 
(8)  the  court  or  judge  may  proceed  to  hear  and  determine  d^SmSation 
the  matter  of  the  said  lien  and  make  such  order  as  seems 

just,  and  in  case  the  person  claiming  to  be  entitled  to  such 
lien  has  wrongfully  refused  to  sign  a  discharge  thereof  or 
without  just  cause  claims  a  larger  sum  than  is  found  by 
such  court  or  judge  to  be  due  the  court  or  judge  may 
order  and  adjudge  him  to  pay  the  costs  to  the  other  party. 
N.W.T.,  c.  69,  s.  26. 

DEATH   OF  LIEN    HOLDER. — ASSIGNMENT  OF  LIEN. 

SW«  In  the  event  of  the  death  of  a  lienholder  his  right  of  Death  o 
lien  shall  pass  to  his  personal  representatives  and  the  right  \^J^^n,ent 
of  a  lien  holder  may  be  assigned  by  any  instrument  in  of  Uen. 
writing.     N.W.T.,  c.  59,  s.  21. 
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Discbarge 
of  lien. 


Discharge 
to  be  at 
contractor's 
cost. 


ftH.  A  lien  may  be  discharged  by  a  receipt  signed  by  the 
claimant  or  his  agent  duly  authorized  in  writing  acknow- 
ledging payment  and  verified  by  affidavit  and  filed,  such 
receipt  shall  be  numbered  and  entered  by  the  registrar  like 
other  instruments  but  need  not  be  copied  in  anjr  book ;  the 
fees  shall  be  the  same  as  for  registering  a  claim  of  lien. 
N.W.T.,  c.  69,  8.  28. 

S^9»  When  there  is  a  contract  for  the  prosecution  of  the 
work  as  hereinbefore  mentioned  the  registration  of  all  dis- 
charges of  liens  shall  be  at  the  cost  of  the  contractor  unless 
a  court  or  judge  otherwise  orders.     N.W.T.,  c  59,  s.  29. 


EXECUTION  AGAINST  PERSON  SUPPLYING  MATERIAL. 


Materials 
exempt  from 
execution. 


30*  Where  any  mechanic,  artisan,  machinist,  builder, 
miner,  contractor  or  any  other  person  has  furnished  or  pro- 
cured materials  for  use  in  the  construction,  alteration  or  re- 
pair of  any  building,  erection  or  mine  at  the  request  of  and 
for  some  other  person,  such  materials  shall  not  be  subject 
to  execution  or  other  process  to  enforce  any  debt  (other  than 
for  the  purchase  thereof)  due  by  the  person  furnishing  or 
procuring  such  materials,  and  whether  the  same  have  or  not 
been  in  whole  or  in  part  worked  into  or  made  part  of  such 
building  or  erection.     N.W.T.,  c.  59,  s.  80. 


LIENS  ON  CHATTELS. 


Liens  for 
improvement 
of  chattels. 
Enforcing. 


31.  Everv  mechanic  or  other  person  who  has  bestowed 
money  or  skill  and  materials  upon  any  chattel  or  thing  in 
the  alteration  and  improvement  of  its  properties  or  for  the 
purpose  of  imparting  an  additional  value  to  it  so  as  thereby 
to  be  entitled  to  a  lien  upon  such  chattel  or  thing  for  the 
amount  or  value  of  the  money  or  skill  and  materials 
bestowed,  shall,  while  such  lien  exists  but  not  afterwards 
in  case  the  amount  to  which  he  is  entitled  remains  unpaid 
for  three  months  after  the  same  ought  to  have  been  paid, 
have  the  right  in  addition  to  all  other  remedies  provided 
by  law  to  sell  the  chattel  or  thing  in  respect  of  which  the 
lien  exists  on  giving  one  month's  notice  by  advertisement 
in  a  newspaper  published  in  the  locality  in  which  the 
work  was  done,  or  in  case  there  is  no  newspaper  published 
in  such  locality  or  within  ten  miles  of  the  place  where  the 
work  was  done,  then  by  posting  up  not  less  than  five 
notices  in  Ihe  most  public  places  within  the  locality  for 
one  month,  stating  the  name  of  the  person  indebted,  the 
amount  of  the  debt,  a  description  of  the  chattel  or  thing  to 
be  sold,  the  time  and  place  of  sale,  and  the  name  of  the 
auctioneer,  and  leaving  a  like  notice  in  writing  at  the 
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residence  or  last  kxiown  place  of  residence  if  any  of  the 
owner  as  the  case  may  be  or  by  mailing  the  same  to  him 
by  registered  letter  if  his  address  is  known. 

(a.)  Such  mechanic  or  other  person  shall  apply  the  pro- 
ceeds of  the  sale  in  payment  of  the  amount  due  him  and*         • 
the  cost  of  advertising  and  sale  and  shall  upon  application 
pay  over  any  surplus  to  the  person  entitled  thereto.    N.W.T., 
c.  69,  s.  81. 

FORMS. 

85^.  The  forms  in  the  schedule  hereto  shall  be  deemed  Forms. 
sufficient  for  the  T  purposes  specified    in    such    schedule. 
N.W.T.,  c.  69,  s.  82. 


SCHEDULE. 

FORM  A.— Sec.  16. 
Claim  of  Lien. 

A.B.,  (name  of  claimant)  of  {here  state  residence  of  claimant), 
{if  sOy  as  assignee  of  state,  name  and  residence  of  original 
lien  holder)  claims  a  lien  under  The  Mechanics^  Lien  Ordi- 
nance upon  the  estate  of  {here  state  the  name  and  residence  of 
the  owner  of  the  land  upon  which  the  lien  is  claimed)  in  the 
undermentioned  land  in  respect  of  the  following  work  {or 
materials)  that  is  to  say :  {here  give  a  short  description  of 
the  work  done  or  materials  furnished  and  for  which  the  lien  is 
claimed)  which  work  was  {or  is  to  be)  done  {or  materials 
furnished)  for  {here  state  the  name  and  residence  of  the  person 
upon  whose  credit  the  work  is  done  or  materials  furnished)  on 
Or  before  the  day  of 

The  following  is  the  description  of  the  work  done  {or 
material  or  machinery  furnished,  as  the  case  may  be) : 

{State  the  work  done  or  material  or  machinery  furnished) 

The  amount  claimed  as  due  {or  to  become  due)  is  the 
sum  of  I 

The  following  is  the  description  of  the  land  to  be  charged : 
{here  set  out  a  concise  description  of  the  land  to  be  charged  suf* 
^ieientfor  the  purpose  of  registration). 

Where  credit  has  been  given,  insert :  The  said  work  was 
done  {or  materials  wefe  furnished)  and  the  period  of  credit 
agreed  to  expired  {or  will  expire)  on  the        day  of        19  . 

Dated  at  this  day 

of  A.D.  19    . 

{Signature  of  Claimant.) 
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FOEM  B.— Sec.  16. 

Claim  of  Lien  for  Wages. 

•  '  A  B.  {name  cf  claimant)  of  {here  state  residence  of  claimant) 
{if  so,  as  assignee  of  state  name  and  residence  of  original  lien 
holder)  claims  a  lien  under  The  Mechanics'  Lien  Ordinance, 
upon  the  estate  of  {here  state  the  name  and  residence  vf  the 
owner  of  the  land  upon  which  the  lien  is  claimed)  in  the  under- 
mentioned land  in  respect  of  days'  work 
performed  thereon  while  in  the  employment  of  {here  state 
the  name  and  residence  of  the  person  upon  whose  credit  the 
work  was  done)  on  or  before  the  day  of 
The  amount  claimed  as  due  is  the  sum  of  | 
The  following  is  the  description  of  the  land  to  be  charged : 
{here  set  out  a  concise  description  of  the  land  to  be  charged 
sufficient  for  the  purpose  of  registration.) 

Dated  at  this  day 

of  A.D-  19     . 

{Signature  of  Claimant.) 


FORM  C— Sec.  1*7. 

Claim  of  Likn  for  Wages  when  several  Claimant& 
The  following  persons  claim  a  lien  under  The  Mechanics^ 
Lien  Ordinance  upon  the  land  of  {Iiere  state  the  name  and 
residence  of  the  owner  of  the  land)  in  respect  of  wages  for 
labour  performed  thereon  while  in  employment  of  {here 
state  name  and  residence  or  names  and  residence  of  employers 
of  the  several  persons  claiming  the  lien). 

A  B.,  of  {residence)  $  for  days'  wages. 

CD.,  of  $  for  days'  wages. 

EF.,  of  k  for  days'  wages.* 

The  following  is  the  description  of  the  land  to  be  charg- 
ed :  {here  set  out  a  concise  description  of  the  land  to  be  charged 
sufficient  for  the  purpose  of  registration.) 

Dated  at  the  day 

A.D.  19. 

{Signatures  of  the  several  claimants). 

^[If  any  of  the  above  named  claimants  are  assignees  of  the 
original  lien  holder  that  fact  must  be  stated  and  the  name  and 
residence  of  the  original  lien  holder  stated.] 
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FOEM  D.— Sec.  16. 
Affidavit  Verifying  Claim. 

I,  A.B.,  named  in  the  above  (or  annexed)  claim  do  make 
oath  that  the  said  claim  is  true  {or  the  said  claim  so  far  as 
it  relates  to  me  is  true). 
Or, 

We  A,  B.  and  CD.  named  in  the  above  (or  annexed)  claim, 
do  make  oath  and  each  for  himself  saith  that  the  said  claim, 
so  far  as  it  relates  to  him,  is  true. 

( Where  affidauit  is  made  by  agent  or  assignee^  a  clause  must 
be  added  to  the  following  effect :  I  have  full  knowledge  of 
the  facts  set  forth  in  the  above  or  annexed  claim). 

Sworn  before  me  at 
in  the  Yukon   Territory, 
this 

of  A.D.  19 

Or, 
The  said  A.B.  and  CD.  were 
severally  sworn  before  me  at 
in  the  Yukon  Ter- 
ritory, this  day  of    A.D.  19 
Or, 
The  said  E,F.  was  sworn  before 
me  at  in  the 

Yukon  Territory,  this 
day  of  A.D.  1 
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CHAPTER  54. 


An  Ordinance  respecting  Liens  in  favour  of  Miners 

and  others. 

Short  title.  *•  TMs  Ordinance  may  be  cited  as  **  The  Miners'  Lien 

Ordinance:'    No.  81  of  1902,  s.  1. 


INTERPBETATION. 

inten)reution      ^*  I^^  t^is  Ordinance, 

** Owner."  1.  The  expression  "owner"   extends   to   and    includes 

a  person  having  any  estate  or  interest  in  the  mine  upon  or 
in  respect  to  which  the  work  is  done  or  materials  are 
placed  or  furnished  at  whose  request  and  upon  whose 
credit  or  on  whose  behalf  or  consent  or  for  whose  direct 
benefit  any  such  work  is  done,  or  materials  placed  and  all 
persons  claiming  under  him  whose  rights  are  acquired 
after  the  work  in  respect  of  which  the  lien  is  claimed  is 
commenced  or  the  materials  furnished  have  been  com- 
menced to  be  furnished. 

"Layman."  2.  The  expressiou  "layman"  means  any  person  other 
than  the  owner  who  is  working  said  mine  or  a  part  thereof 
for  an  interest  or  share  of  the  minerals  or  ore  produced 
therefrom. 

"Registering"  8.  The  words  "  registering  "  or  "  registration  "  means 
the  filing  or  depositing  of  an  instrument  with  the  regis- 
tration clerk.    No.  81  of  1902,  s.  2. 

LIEN   FOR  WORK   OR  MATERIALS. 

Nature  of  lien.  ^*  Huless  he  sigus  au  express  agreement  to  the  contrary, 
any  person  who  performed  any  work  or  service  upon  or  in 
respect  to,  or  places  or  furnishes  any  material  to  be  used  in 
the  working  of  any  placer  or  quartz  mine  for  any  owner  or 
layman,  shall  by  virtue  thereof  have  a  lien  for  tne  price  of 
such  work,  services  or  materials  upon  the  said  mine,  the 
minerals,  or  ore  produced  therefrom,  or  the  materials  sup- 
plied for  the  working  thereof,  and  the  lands  occupied  there- 
by or  enjoyed  therewith,  or  upon  or  in  respect  to  which 
such  work  or  service  is  performed,  or  upon  which  such 
materials  are  furnished  or  placed  to  be  used,  limited,  how- 
ever, in  amount  to  the  sum  justly  due  to  the  person  en- 
titled to  the  lien ; 
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(2)  Such  lien  upon  registration  as  in  this  Ordinance  pro-  To  t^e  effect 
vided  shall  attach  and  take  effect  upon  the  date  of  the  re^tratfon. 
registration  as  against  subsequent  purchasers,  mortgagees 
or  other  encumbrances.     No.  81  of  1902,  s.  8.  j 

4.  The  lien  shall  attach  upon  the  estate  or  interest  of  the  Property 
owner  and  all  persons  having  any  interest  in  the  mine  and  u^^hln^** 
the  minerals  or  ore  produced  therefrom,  and  upon  the  ap-  attach. 
purtenances  thereto  and  the  lands  occupied  thereby  or  en- 
joyed therewith.     No.  81  of  1902,  s.  4. 

5.  Any  lien  created  by  this  Ordinance  shall  have  priority  Lien  to  have 
over  all  claims  against  said  mine  and  the  minerals  or  ore  ^"^"J^ 
produced  therefrom  excepting  conveyances  and  mortgages  againstcertam 
registered  prior  to  the  registration  of  said  lien  under  the  Jj^JJ^^ts. 
regulations  governing  quartz  or  placer  mining  passed  by 

the  Governor  General  in  Council.    No.  31  of  1902,  s.  5. 


REGISTRATION   OF  LIEN. 

6.  A  claim  of  lien  may  be  deposited  in  the  office  of  the  where  lien  to 
Eegistration  Clerk  for  the  district  in  which  the  mine  is  ^'^^*«'^- 
situated  and  shall  state :  what  to 

(a)  The  name  and  residence  of  the  claimant  and  of  the  ^'*^^"- 
owner  of  the  property  to  be  charged,  and  of  the 
person  for  whom  and  upon  whose  credit  the  work 
is  done  or  materials  furnished  and  the  time  or 
period  within  which  the  same  was  or  was  to  be 
done  or  furnished ; 
(6)  The  work  done  or  material  furnished  ; 

(c)  The  sum  claimed  as  due  or  to  become  due ; 

(d)  The  description  of  the  property  to  be  charged  ; 

{e,)  The  date  of  expiring  of  the  period  of  credit  agreed 

to  by  the  lien  holder  for  payment  for  his  work,  or 

materials  where  credit  has  been  given  ; 

(2.)  Such  claims  shall  be  verified  by  the  affidavit  of  the 

claimant  or  his  agent,  having  a  i>erspnal  knowledge  of  the 

facts  sworn  to.     No.  81  of  1902,  s.  6. 

■y.  A  claim  for  wages  may  include  the  claims  of  any  May  include 
number  of  mechanics,  labourers  or  other  persons  aforesaid  ^^^4°'***'^ 
who  may  choose  to  unite  them,  in  such  case  each  claimant 
shall  verify  his  claim  by  his  affidavit  but  need  not  repeat 
the  facts  set  out  in  the  claim.     No.  81  of  1902,  s.  *7. 

*•  Where  the  lien  is  for  wages  the  claim  may  be  registered 
at  any  time  within  thirty  days  after  the  last  day's  labour 
for  wnich  the  wages  are  payable.     No.  81  of  1902,  s.  8. 

9.  In  other  cases  the  claim  of  lien  may  be  deposited 
before  or  during  the  progress  of  the  work  or  within  thirty 
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days  from  the  completion  thereof  or  from  the  supplying  or 
placing  the  materials. 

Provided  that  a  lien  for  materials  supplied  shall  be  only 
for  such  materials  as  were  supplied  within  thirty  days  prior 
to  the  last  day  on  which  any  materials  were  supplied.  No. 
81  of  1902,  s.  9. 

10«  Every  lien  which  has  not  been  duly  deposited  under 
the  provisions  of  this  Ordinance  shall  absolutely  cease  to 
exist  on  the  expiration  of  the  time  hereinbefore  limited  for 
the  registration  thereof.     No.  81  of  1902,  s.  10. 

proceedings  to  realize  lien. 

11#  Every  lien  which  has  been  duly  deposited  under  the 
provisions  of  this  Ordinance  shall  absolutely  cease  to  exist 
after  the  expiration  of  sixty  days  after  the  work  has  been 
completed  or  materials  furnished  or  wages  earned,  unless  in 
the  meantime  proceedings  are  instituted  to  realize  the  claim 
under  the  provisions  of  this  Ordinance  and  a  certificate 
thereof  (which  may  be  granted  by  the  court  in  which,  or 
judge  before  whom,  the  proceedings  are  instituted)  is  duly 
filed  in  the  office  of  the  registration  clerk  wherein  the 
property  in  respect  of  which  the  lien  is  claimed  is  situate. 
Such  liens  may  be  enforced  by  originating  summons  in 
which  shall  be  set  forth  the  grounds  upon  which  he  claims 
such  lien.  Such  summons  shall  be  granted  upon  affidavit 
of  the  facts  set  forth  in  said  summons  and  the  court  or  judge 
may,  either  ex  parte,  or  after  notice,  appoint  a  receiver  for 
sucn  time  and  upon  such  terms  as  are  just  and  proper,  upon 
proof  to  his  satisfaction  that  the  lien  holder  is  in  danger  of 
losing  his  claim  unless  such  receiver  is  appointed.  No.  81 
of  1902,  s.  11. 

12#  Upon  such  summons  being  granted  the  court  or  judge 
may  after  notice  given  to  the  various  parties  interested,  in- 
cluding the  workmen  on  said  claim,  summarily  determine 
and  fix  the  liability  of  such  owner  or  layman  for  wages  due 
to  the  claimant  and  other  workmen  who  have  filed  claims 
and  also  his  liability  to  any  other  person  who  has  filed  a 
lien  for  material  supplied.    No.  81  of  1902,  s.  12. 

13.  Any  number  of  lien  holders  may  join  in  one  sum- 
mons and  any  action  brought  by  a  lien  holder  shall  be  taken 
to  be  brought  on  behalf  of  all  the  lien  holders  of  the  same 
class  who  shall  have  registered  their  liens  before  or  within 
thirty  days  after  the  commencement  of  the  action,  or  who 
shall  witnin  the  said  thirty  days  file  in  the  proper  office  of 
the  court  from  which  the  summons  issued  a  statement  of 
their  respective  claims  intituled  in  or  referring  to  the  said 
action. 
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(2.)  In  the  event  of  the  death  of  the  plaintiff  or  his  refusal 
or  neglect  to  proceed,  any  other  lien  holder  of  the  same  class 
who  has  registered  his  claim  or  filed  his  statement  in  the 
manner  and  within  the  time  above  limited  for  that  purpose 
may  be  allowed  to  prosecute  and  continue  the  action  on 
such  terms  as  are  considered  just  and  reasonable  by  the 
court  or  judge. 

(8.)  If  the  minerals  or  ore  produced  from  said  mine  are  not 
sufficient  to  satisfv  the  liens  registered  against  it,  the  court 
or  a  judge  may  direct  a  sale  of  the  estate  and  interest 
charged  with  the  lien  to  take  place  at  any  time  after  one 
month  from  the  recovery  of  judgment  and  it  shall  not  be 
necessary  to  delay  the  sale  for  a  longer  period  thereafter 
than  is  requisite  to  give  reasonable  notice  thereof. 

(4.)  The  said  court  or  judge  may  also  direct  the  sale  of  any 
machinery  or  materials  and  authorize  its  removal. 

(5.)  When  judgment  is  given  in  favour  of  a  lien  holder  the 
court  or  judge  may  add  to  the  judgment  the  costs  of  and 
incidental  to  registering  the  lien  as  well  as  the  costs  of  the 
action. 

(6.)  Where  there  are  several  liens  under  this  Ordinance 
against  the  same  property  each  class  of  the  lien  holders 
shall  rank  pari  passu  for  their  several  amounts  against  the 
said  property ;  and  the  minerals  received  by  the  receiver 
together  with  the  proceeds  of  any  sale  shall,  subject  as 
aforesaid,  be  distributed  among  such  lien  holders  pro  rata 
according  to  their  several  classes  and  rights  and  they  shall 
respectively  be  entitled  to  execution  for  any  balance  due  to 
them  respectively  after  said  distribution. 

(7.)  Upon  application  the  court  or  judge  may  receive 
security  or  payment  into  court  in  lieu  of  the  amount  of  the 
claim  and  may  thereupon  vacate  the  registry  of  the  lien. 

(8.)  The  court  or  judge  may  annul  the  said  registry  upon 
any  other  ground. 

(9.)  In  any  of  the  cases  mentioned  in  sub-sections  (7)  and 
(8)  the  court  or  judge  may  proceed  to  hear  and  determine  the 
matter  of  the  said  lien  and  make  such  order  as  seems  just, 
and  in  case  the  person  claiming  to  be  entitled  to  such  lien 
has  wrongfully  refused  to  sign  a  discharge  thereof  or 
without  just  cause  has  filed  said  lien  or  claims  a  larger 
sum  than  is  found  by  such  court  or  judge  to  be  due,  the 
court  or  judge  may  order  and  adjudge  him  to  pay  the  costs 
of  the  other  party.     No.  81  of  1902,  s.  18. 

DEATH  OF  LIEN   HOLDER. 

14.  In  the  event  of  the  death  of  a  lien  holder  his  right  of  Right  to  pass 
lien  shall  pass  to  his  personal  representatives  and  the  right  to  personal 
of  a  lien  holder  may  be   assigned  by  any  instrument  in  te&^v^'on 
writing.     No.  31  of  1902,  s.  14.  ,  death  of 

*=*  ---■■—' "  lienholder. 
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DISCHABOS  OF  LIBN. 

laen,  how  15*  A  lien  may  be  discharged  by  a  receipt  signed  by  the 

discharged,  claimant  or  his  agent  and  verified  by  affidavit  and  filed, 
such  receipt  shall  be  numbered  and  entered  by  the  regis- 
tration clerk  like  other  instruments  but  need  not  be  copied 
in  any  book.     N.  81  of  1902,  s.  15. 

FEES. 

Feea.  16»  The  fee  for  registering  any  instrument  under  this 

Ordinance  shall  be  $2.    No.  81  of  1902,  s.  16. 
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CHAPTER  55. 


An  Ordinance  respecting  Slaughter  Houses  and  the 
Killing  and  Dressing  of  Animals  for  Food 


SHORT   TITLE. 

1.  This  Ordinance  may  be  cited  as  "  The  Yukon  Slaughter  short  title. 
House  Ordinance.''    No.  83  of  1899,  s.  1. 


INTERPRLTATION. 

2.  Where  the  following  words  occur  in  this  Ordinance,  interpretation 
they  shall  be  construed  in  the  manner  hereinafter  mention- 
ed, unless  a  contrary  intention  appears : — 

1.  "Animals"  mean  cattle,  sheep,  hogs  and  all  other  "Animals." 
domestic  animals  generally  killed  for  food. 

2.  "  Slaughter  House  "  means  any  building  or  place  used  "Slaughter 
for  the  slaughtering,  butchering  and  dressing  of  animals.      h°»^- 

8.  "Person"  means  any  person,  partnership,  company  *' Person." 
or  cori)oration.     No.  88  of  1899,  s.  2. 

LICENSES. 

3.  No  person  shall  carry  on  in  the  Yukon  Territory  any  No  person  to 
slaughter  house,  without  first  having  obtained  a  license  for  ^^^hter 
that  purpose,  which  license  shall  be  issued  by  such  person  house  without 
or  i>ersons  as  the  Commissioner  in  Council  may  authorize,  ^*<^'*^- 
and  in  every  case  the  license  shall  expire  on  the  thirty-first 

day  of  December  next  following  the  date  thereof,  which  License  to 
said  license  may  be  assigned  with  the  consent  of  the  person  i>w>ember  3i. 
issuing  the  same,  and  no  such  slaughter  house  shall  be  per- 
mitted to  exist  within  a  mile  from  the  spot  where  the  post 
office  of  Dawson  now  stands. 

(2.)  No  such  license  shall  be  issued  until  after  the  Ins- 
pector of  Slaughter  Houses  has  inspected  the  premises  and 
made  a  report  in  writing  thereon  to  the  Commissioner  and 
said  report  shall  contain. 

1.  A  description  of  the  premises. 

2.  A  statement  of  the  distance  said  premises  are  from 
any  building  occupied  as  a  dwelling. 

3.  A  statement  that  the  premises  are  so  constructed  as  to 
comply  with  the  provisions  of  this  Ordinance  and  so  as  not 

29— Y.  o. 
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to  endanger  the  health  of  the  inhabitants  of  the  Territory ; 
and 

4.  Snch  other  remarks  as  may  be  required  by  the  Com- 
missioner.   No.  88  of  1899,  s.  8.     No.  18  of  1902,  s.  1. 


License  fee.  4«  The  license  shall  be  for  one  year,  and  the  sum  of  fifty 
dollars  shall  be  paid  therefor  by  the  applicant.  No.  88  of 
1899,  s.  4. 


Animals  to  be 
killed  at  a 
licensed 
slaughter 
house. 


Slaughter 
houses  to  be 
under 
control  of 
Commissioner 
in  Council. 


5.  AH  animals  killed  for  food  to  be  consumed  by  the 
public  residing  in  Dawson  and  surrounding  territory  from 
Dawson  to  a  distance  of  five  miles  in  the  Yukon  Territory 
shall  be  killed  at  a  licensed  slaughter  house.  For  other 
places  the  Oommissioner  in  Council  may  fix  by  resolution 
how  and  where  the  same  are  to  be  kill^.  No.  83  of  1899, 
s.  5. 

6#  All  slaughter  houses  in  the  Yukon  Territoy  shall  be 
under  the  control  of  the  Commissionner  in  Council,  and 
shall  be  subject  to  such  regulations  as  may  be  from  time  to 
time  passed  by  resolutions  of  the  said  Oommissioner  in 
Council.    No.  88  of  1899,  s.  6. 


INSPECTOBS. 


Commissioner 
in  Council 
may  appoint 
inspector. 

Duties. 


7.  The  Commissioner  is  hereby  authorized  to  appoint  a 
special  inspector  of  slaughterhouses,  whose  duties  shaU  be 
as  follows,  to  wit : — 

1.  To  inspect  all  slaughter  houses  as  he  may  be  directed 
from  time  to  time  by  the  resolutions  of  the  Commissioner 
in  Council. 

2.  To  inspect  all  animals  delivered  at  said  slaughter 
houses  for  the  purposes  of  being  killed  for  food. 

8.  To  inspect  all  animals  brouffht  into  the  Yukon  Ter- 
ritory for  the  purpose  of  being  killed  for  food  and  also  all 
meat  offered  to  the  public  for  sale  for  food. 

4.  To  condemn  and  destroy  all  diseased  animals  and 
tainted  meat  and  food  within  the  territory  aforesaid.  No.  38 
of  1899,  s.  7. 


No  person  to  S.  It  shall  be  unlawful  for  any  person  within  the  limits 

Tni^^nied  aforesaid  lo  offer  for  sale,  or  to  have  in  his  possession  any 

in  slaughter  animal  meat  which  has  not  been  slaughtered  at  a  licensed 

**^"^-  slaughter  house.     No.  83  of  1899,  s.  8. 


Offal  to  be 
burnt. 


O*  All  debris  and  offal  accumulated  at  any  slaughter 
house  shall  be  destroyed  by  fire,  and  in  no  other  manner. 
No.  83  of  1899,  s.  9.  ^       • 

lO*  All  slaughter  houses  must  be  kept  at  all  times  in  a 
kept  d^n!*     cleanly  condition,  and  if  they  are  not  kept  in  said  condition 
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the  said  Oommissioner  shall  have  the  right  at  any  time  to 
terminate  and  cancel  their  license.    No.  38  of  189^,  s.  10. 

!!•  No  person  shall  be  permitted  to  offer  for  sale  any  Meat  to  be 
meat  for  public  use  until  after  the  same  shall  have  been  b^^^^i^^"" 
killed  for  at  least  a  period  often  hours.  No.  88  of  1899,  s.  IL  **  ^' 

12«  The  Inspector  aforesaid  shall  mark  in  a  manner  or  inapector  to 
way  to  be  by  him  selected,  all  animals  and  meat  inspected  ^^"^  ™®**^' 
by  him  ;  and  no  person  shall  offer  for  sale,  or  have  in  his 
possession  any  meat  not  marked  or  inspected  by  said  Ins- 
pector.    No.  83  of  1899,  s.  12. 

FEES. 

13.  No  slaughter  house  shall  charge  or  receive  a  com-  Fees. 
pensation  greater  than  the  amount  following,  to  wit : — 

1.  For  killing  and  dressing  beef  per  head,  eight  dollars 
($8.00). 

2.  For  killing  sheep  and  calves  per  head,  one  dollar  and 
a  quarter  ($1.26). 

8.  For  killing  and  dressing  hogs  per  head,  two  dollars 
($2.00).     No.  33  of  1899,  s.  13. 

14.  The  Commissioner  may  appoint  one  or  more  inspec-  Commissioner 
tors  of  slaughter  houses  and  fix  their  salaries' and  pres-  JlSidprlMcrib^ 
cribe  such  other  duties  as  they  are  to  perform  in  addition  duties. 

to  the  duties  required  of  them  by  this  Ordinance.    No.  18 
of  1902,  s.  3. 

15.  This  Ordinance  does  not  affect  or  apply  to  game  Not  to  apply 
killed  by  hunters  or  other  persons  in  the  Yukon  Territory.  ^  hunters. 
No.  33  of  1899,  s.  15. 

PENALITIES. 

16.  Any  person  who  violates  any  of  the  provisions  ot  Penalties. 
this  Ordinance,  or  any  of  the  regulations  thereunder,  shall 

be  liable  for  every  such  offence  to  a  penalty  not  exceeding 
one  hundred  dollars  and  costs.     No.  88  of  1899,  s.  16 

17*  Any  person  who  obstructs  the  Inspector  in  the  per-  Obstructing 
formance  of  his  duties  hereunder  shall  be  subject  to  the  ^"^spector- 
same  penalty  as  provided  in  the  next  preceding  section. 
No  38  of  1899,  s.  11. 

IS.  The  Inspector  may,  if  obstructed  in  the  performance  inspector  may 
of  his  duties,  call  to  his  assistance  any  constable  or  other  ^"J^ce  of 
person  he  thinks  fit,  and  it  shall  be  the  duty  of  any  such  constables,  etc 
constable  or  other  person  to  render  assistance  to  said  Ins 

29i — ^Y.o.  •       ^  T 
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pector  in  the  carrying  out  of  the  provisions  of  this  Ordi- 
nance.    No.  83  of  1899,  s.  18. 


Liens.  19*  The  Inspector  and  slaughter  houses  shall   have  a 

right  to  hold  all  meat  in  their  possession  until  the  payment 
of  their  legal  charges,  as  provided  by  this  Ordinance.  If 
said  charges'  are  not  paid  within  ten  hours  after  becoming 
due,  then  all  meats  in  their  possession  may  be  sold  by 
them  at  public  auction,  and  out  of  the  proceeds  of  the  said 
sale  shall  be  paid  :  first,  the  cost  of  sale  ;  second,  the  fees 
and  charges  of  said  Inspector  and  slaughter  houses,  and 
the  balance  then  remaining  shall  be  paid  to  the  person  to 
whom  said  meat  belongs.     No.  38  of  1899,  s.  19. 

Medical  ^SM>.  Until  a  special  Inspector  is  appointed  the  Medical 

HeaitbOfficer  Health  Officer  shall  inspect  the  meat  offered  for  sale  within 
to  inspect.       ^^^  j.^.^  aforesaid.    No.  88  of  1899,  s.  20. 


Number  of 
slaughter 
houses  may 
be  limited. 


Tariff  to  be 
fixed. 


Penalty  for 
slaughterinf? 
at  any 
other  place. 


W.  If,  in  the  opinion  of  the  Commissioner  in  Council  of 
the  Yukon  Territory,  it  is  desirable  for  the  sake  of  the 
public  health  or  in  the  interests  of  the  public,  to  limit  the 
number  of  slaughter  houses  to  be  established  within  the 
Yukon  Territory,  he  may  limit  the  number  of  such  slaughter 
houses  to  one  in  any  one  or  more  of  the  districts  within 
the  said  Territory,  which  he  may  establish,  and  may  des- 
ignate such  slaughter  house.  If  in  any  district  the  Com- 
missioner in  Council  limits  the  number  of  slaughter  houses 
to  one  he  may  make  such  provision  with  the  person  to  be 
entrusted  with  such  slaughter  house  as  in  his  opinion 
seems  just  and  proper  for  the  compensation  of  any  person 
who  has  already  established  and  has  in  operation  a  slaughter 
house  complying  with  the  provisions  of  this  Ordinance. 
No.  18  of  1902,  s.  4. 

22*  If  such  slaughter  house  is  established  under  the 
next  preceding  section  in  any  district,  the  Commissioner 
in  Council  may  fix  a  tariff  of  charges  for  slaughtering  the 
different  kinds  of  animals.     No.  18  of  1902,  s  6. 

2^«  If  the  Commissioner  in  Council  under  this  Ordinance 
limits  the  number  of  slaughter  houses  in  a  district  to  one, 
as  aforesaid,  and  designates  such  one,  it  shall  be  unlawfal 
for  any  animal  to  be  slaughtered  at  any  other  house  than 
at  the  one  so  designated.  Any  person  violating  the 
provisions  of  this  section  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  one  hundred  dollars  and  costs, 
and  in  default  of  payment  forthwith  to  imprisonment  for  a 
period  not  exceeding  two  months.     No.  18  of  1902,  s.  6. 
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CHAPTER   56. 


An  Ordinance  respecting  Newspapers. 

1.  In  this  Ordinance  "  newspaper "  means :  Any  paper  interpretation 
containing  public  news  intelligence  or  occurrences,  or  "Newspaper/* 
any  remarks  or  observation  thereon,  printed  for  sale  and 
published  periodically,  or  in  parts  or  numbers,  at  intervals 
not  exceeding  twenty-six  days  between  the  publication  of 
any  two  such  papers,  parts  or  numbers,  and  any  paper 
printed  in  order  to  be  distributed  and  made  public  weekly 
or  oftener,  or  at  intervals  not  exceeding  twenty-six  days 
and  containing  only,  or  principally  advertisements.  No. 
19of  1900,  s.  1. 


PARTICULARS  TO  BE  FILED— PENALTY. 

3.  It  shall  be  the  duty  of  the  proprietor,  or  proprietors,  information 
of  the  editor  or  editors  and  of  the  business  manager  and  of  ^.^^^®^. 
each  of  them,  of  every  newspaper  published  in  the  Yukon  ^the  (Surt. 
Territory,  to  file  with  the  clerk  of  the  Territorial  Court  of 

the  Yukon  Territory  within  one  month  from  the  date  of  the 
passing  of  this  Ordinance,  a  declaration  under  oath  or  affir- 
mation (in  case  where  by  law  affirmation  is  allowed)  setting 
forth  the  name  in  full  of  the  proprietor  or  proprietors,  editor 
or  editors,  and  business  manager  of  such  newspaper,  his 
nationality,  both  by  birth  and  allegiance,  the  place  of 
publication  of  such  newspaper,  and  the  name  or  title  under 
which  such  newspaper  is  published,  and  any  proprietor 
editor  or  manager  neglecting  to  comply  with  the  provisions 
of  this  Ordinance  shall,  upon  summary  conviction,  before  a 
Justice  of  the  Peace,  be  liable  to  a  fine  not  exceeding  Penalty  for 
five  hundred  dollars  and  not  less  than  fifty  dollars  for  each  "®»^®^^ 
day  during  which  such  neglect  continues.     No.  19  of  1900, 

8.2. 

8.  In  the  next  proceeding  section  of  this  Ordinance,  the  "  Proprietor." 
word   "proprietor"  includos   any   and  all  persons  finan- 
cially interested,  directly  or  indirectly,  in  any  such  news- 
paper.   No.  19  of  1900,  s.  8. 

4.  In  the  case  of  newspapers  to  be  hereafter  established  information 
in  the  Yukon  Territory,  the  declaration  mentioned  in  the  ^^  filed 
second  section  of  this  Ordinance  shall  be  filed  with  the  pubUcation  of 
clerk  of  the  Territorial   Court  before  such  newspaper  is  newspaper. 
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published  and  each  and  every,  the  proprietor  or  proprietors, 
editor  or  editors,  and  business  manager  of  such  newspaper 
shall  upon  summary  conviction  before  a  Justice  of  the 
Peace,  be  liable  to  a  nne  not  exceeding  five  hundred  dollars 
and  not  less  than  fifty  dollars  and  eacn  issue  of  such  news- 
paper shall  be  deemed  to  constitute  a  fresh  offence  against 
the  provisions  of  this  Ordinance.     No.  19  of  1900,  s.  4. 

On  every  *•  Upou  every  change  in  the  proprietorship,  editorship 

proctorship  ^^  management  of  any  newparer,  the  declaration  mentioned 
eto..  to  in  the  second  section  of  this  Ordinance  shall  be  filed  under 

be  filed.  ^  ij]^^  penalty  in  case  of  default,  as  in  the  said  second 

section  proviaed.    No.  19  of  1900,  s.  5, 

FEES. 

Fee.  6.  The  clerk  of  the  Territorial  Court  shall  be  entitled  to 

receive  from  the  person  filing  the  declaration  above- 
mentioned  a  fee  of  |6,  and  it  shall  be  the  duty  of  the 
said  clerk  to  send  to  the  Commissioner  of  the  Yukon 
Territory  a  copy  of  such  declaration  forthwith  after  the 
filing  thereof.    No.  19,  of  1900,  c.  6. 
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TITLE  VI 11 

COMPANIES  AND  KINDRED  INSTITUTIONS. 


CHAPTER  57. 


An  Ordinance  respecting  the  Incorporation  of 
Joint  Stock  Companies. 

SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as    **  The   Companies  short  title. 
Ordinance:'    N.W-T.,  c.  61,  s.  1. 

INTERPRETATION. 

2*  In  this  Ordinance  and  in  all  letters  patent  and  supple-  interpretation 
mentary  letters  patent  issued  under  it  unless  the  context 
otherwise  declares : 

1.  The  expression  "  the  Company  "  means  the  company  "Company." 
incoriwrated  by  letters  patent  under  this  Ordinance ; 

2.  The  expression  **  the  undertaking"  means  the  business  »  under- 
of  every  kind  which  the  company  is  authorized  to  carry  on ;  taking." 

3.  The  expression  "real  estate"  or  "land"  includes  mes-  "Real estate" 
suages,  lands,  tenements  and  hereditaments  of  any  tenure  "Land." 
and  all  immovable  property  of  any  kind ; 

4.  The  expression  "shareholder"  means  every  subscriber  ** Share- 
to  or  holder  of  stock  in  the  company  and  includes  the  per-  ^<^^^®''" 
sonal  representatives  of  the  shareholder ; 

5.  The   word  "president"  whenever  it  occurs  in  this  *' President." 
Ordinance  includes  "  chairman ;" 

6.  The  expression  "  electricity"  means  electricity  supplied  "Electricity." 
for  the  purposes  of  creating  light,  heat  or  iwwer  or  of  oper- 
ating a  system  of  telephones.     N.W.T.,  c.  61,  s.  2. 
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GONSOLIDAT£D  ORDINANCES 
LETTERS    PATENT. 


C.  0. 


Incorporation 
by  letters 
patent. 


S.  The  Commissioner  may  by  letters  patent  under  the 
seal  of  the  Territory  grant  a  charter  to  any  number  of  per- 
sons not  less  than  three  who  petition  therefor  constituting 
such  persons  and  others  who  thereafter  become  shareholders 
in  the  company  thereby  created  a  body  corporate  and  politic 
for  any  of  the  purposes  or  objects  to  which  the  legislative 
authority  of  the  Council  of  the  Territory  extends.  N.W.T., 
c.  61,  s.  3. 


Advertise- 
ment of 
application. 


4.  The  applicants  for  such  letters  patent  must  advertise 
by  notice  published  at  least  once  in  the  Yukon  Official  Gazette 
and  in  three  consecutive  weekly  issues  of  any  newspaper 
published  at  or  nearest  the  place  which  is  to  be  the  chief 
business  place  of  the  company,  their  intention  to  apply  for 
the  same  stating  in  such  notice : 

1.  The  proposed  corporate  name  of  the  company,  which 
shall  not  be  that  of  any  other  known  company,  incorporated 
or  unincorporated,  or  any  name  liable  to  be  unfairly 
confounded  therewith  or  otherwise  on  public  grouncfs 
objectionable ; 

2.  The  object  for  which  the  incorporation  is  sought ; 

8.  The  place  within  the  Territory  which  is  to  be  its  chief 
place  of  business ; 

4.  The  proposed  amount  of  its  capital  stock ; 

5.  The  number  of  shares  and  the  amount  of  each  share ; 

6.  The  names  in  full  and  the  address  and  calling  of  each 
of  the  applicants,  with  special  mention  of  the  names  of  not 
less  than  three  nor  more  than  nine  of  their  number  who 
are  to  be  the  first  or  provisional  directors  of  the  company, 
the  majority  of  whom  shall  be  residents  of  Canada.  N.  W.T., 
c.  61,  s.  4.  ' 


Time  for 
petition. 


Contents 
of  petition. 


Amount  of 
stock  to  be 
taken. 


5*  At  any  time  not  more  than  two  months  after  the  last 
publication  of  such  notice  the  applicants  may  petition  the 
Commissioner  through  the  Territorial  Secretary  for  the  issue 
of  such  letters  patent.     N.W.T.,  c.  61,  s.  5. 

6.  Such  petition  shall  set  forth. 

1.  The  facts  contained  in  the  notice ; 

2.  The  amount  of  stock  taken  by  each  applicant  and  the 
amount  paid  in  upon  the  stock  of  each  applicant  as  also  the 
manner  in  which  the  same  has  been  paid  in  and  is  held 
for  the  company.     N.W.T.,  c.  61,  s.  6. 

7*  The  aggregate  of  the  stock  so  taken  shall  be  at  least 
the  one-half  of  the  total  amount  of  the  proposed  capital 
stock  of  the  company.     N.W.T.,  c.  61,  s.  7. 
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S.  The  aggregate  paid  in  on  the  aggregate  stock  so  taken  Disposal 
shall  be  at  least  ten  per  cent  thereof  and  shall  be  paid  in  ^rdTup"' 
to  the  credit  of  the  company  or  trustees  therefor  and  shall 
be  standing  at  such  credit  in  some  chartered  bank  of  Canada 
nnless  the  object  of  the  company  is  one  requiring  that  it 
should  own  real  estate,  in  which  case  such  aggregate  may 
be  taken  as  paid  in  if  it  is  bona  fide  invested  in  real  estate 
suitable  to  such  object  which  is  dulj  held  by  trustees  for 
the  company,  and  is  of  the  required  value  over  and  above 
all  incumbrances  thereon.     N.W.T.,  c.  61,  s.  8. 

O*  The  petition  may  ask  for  the  embodying  in  the  letters  Additional 
patent  of  any  provision  which  otherwise  under  the  provi-  f^^tere^tent 
sions  hereof  might  be  incori)orated  in  any  bylaw  of  the  com- 
pany when  incorporated ;  and  such  provision  so  embodied 
shall  not,  unless  provision  to  the  contrary  is  made  in  the 
letters  patent,  be  subject  to  repeal  or  alteration  by  bylaw. 
N.W.T.,  c.  61,s.  9. 

lO.  Before  the  letters  patent  are  issued  the  applacants  Preliminary 
must  establish  to  the  satisfaction  of  the  Territorial  Secretary  p^v^**^ 
or  such  other  officer  as  may  be  charged  by  the  Commissioner 
to  report  thereon,  the  sufficiency  of  their  notice  and  petition 
«nd  the  truth  and  sufficiency  of  the  facts  therein  set  forth 
and  that  the  proposed  name  is  not  the  name  of  any  other 
knowii  incorporated  or  unincorporated  company,  and  to 
that  end  the  Territorial  Secretary  or  such  other  officer  may 
take  and  keep  of  record  any  requisite  evidence  in  writing 
under  oath,  affirmation  or  solemn  declaration.  N.W.T.,  c. 
61,  s.  10. 


!!•  The  letters  patent  shall  recite  all  the*  material  aver-  Letters  patent 
ents  of  the  n  "  '  ^^*^" " 

T.,  c.  61,  s.  11. 


ments  of  the  notice  and  petition  as  so  established.     N.W.  ^^^**^* 


12.  The  Commissioner  may  give  to  the  company  a  cor-  Corporate 
porate  name  different  from  that  proposed  by  the  applicants  '^*™®' 
in  their  published  notice  if  the  proposed  name  is  objection- 
able.    N.W.T.,  c.  61,s.  12. 

18.  The  Commissioner  may  restrict  such  letters  patent  Restriction  of 
after  incorporation  in  any  manner  which  seems  desirable.  ^^{^  ^^^^ 

N.W.T.,  C.  61,  8.  15.  incorporation. 

14.  The  provisions  of  this  Ordinance  relating  to  matters  Preliminary 
preliminary  to  the  issue  of  letters  patent  shall  be  deemed  Si^tor?.^"^ 
directory  only ;  and  no  letters  patent  issued  or  which  have  irregularities 
heretofore    been    issued   under,  this   Ordinance  shall    be  "^^*»*^°^^- 
held  void  or  voidable  on  account  of  any  irregularity  in 
any  prescribed  notice  or  on  account  of  the  insufficiency 
of  any  such  notice  or  on  account  of  any  irregularity  in 
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grant  of 
letters  patent. 
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respect  of  any  other  matter  preliminary  to  the  issue  of  such 
letters  patent.    N.W  T.,  c.  61,  s.  14. 

15.  Notice  of  the  granting  of  every  original  letters  patent 
under  the  provisions  of  this  Ordinance  shall  be  forthwith 
given  in  the  Yvkim  Official  Gazette  in  form  A  in  the  sche- 
dule to  this  Ordinance  and  there  upon  from  the  date  of  the 
letters  patent  the  persons  therein  named  and  their  succes- 
sors shall  be  a  body  politic  and  corporate  by  the  name 
mentioned  therein.    N.W.T.,  c.  61,  s.  15. 


Application 
for 

Bupplemen- 
tary  letters. 


Time  for 
petition. 


Notice  of 
application. 


SUPPLEMENTARY  LETTERS  GRANTING   FURTHER  POWERS. 

16.  The  company  may  from  time  to  time  by  a  resolution 
passed  by  the  votes  of  shareholders  representing  at  least 
two-thirds  in  value  of  the  subscribed  stock  of  the  company 
at  a  special  general  meeting  called  for  the  purpose  authorize 
the  directors  to  apply  for  supplementary  letters  patent 
extending  the  powers  of  the  company  to  such  other  pur- 
I)oses  or  objects  within  the  province  of  this  Ordinance  as 
may  be  denned  in  the  resolution.     N.W.T.,  c.  Gl,  s.  16. 

1*7.  The  directors  may  at  any  time  within  six  months 
after  the  passing  of  any  such  resolution  petition  the  Com- 
missioner through  the  Territorial  Secretary  for  the  issue  of 
such  supplementary  letters  patent.    N.W  T.,  c.  61,  s.  1*7. 

IS.  The  applicants  for  such  supplementary  letters  patent 
shall  give  in  at  least  one  issue  of  the  Yukon  Official  Oazette 
and  one  issue  of  a  local  newspaper  published  at  or  nearest 
the  chief  place  of  business  of  the  company  notice  of  their 
intention  to  apply  for  the  same  stating  therein  the  purposes 
or  objects  to  which  it  is  desired  to  extend  the  powers  of  the 
company.     N.W.T.,  c.  61,  s.  18. 

I^»  Before  such  supplementary  letters  patent  are  issued 
the  applicants  shall  establish  to  the  satisfaction  of  the  Ter- 
ritorial Secretary  or  other  officer  charged  to  report  thereon 
the  due  passing  of  the  resolution  authorizing  the  applica- 
tion and  the  sufficiency  of  their  notice  and  petition  ;  and  for 
that  purpose  the  Territorial  Secretary  or  such  other  officer 
may  cause  to  be  taken  and  kept  of  record  any  requisite 
evidence  in  writing  by  oath  or  affirmation  or  by  solemn 
declaration.     N.W.T.,  c.  61.  s.  19. 

Grant  of  20*  Upon  due  proof  so  made  the  Commissioner  may 

ury^^Tt^re     S?**^*  Supplementary  letters  patent  under  the  seal  of  the 
Territory  extending  the  powers  of  the  company  to  all  or 
Nottce thereof  any  of  the  objects  defined  in  the  resolution;  and  notice 
thereof  shall  be  forthwith  given  by  the  Territorial,  Secre- 
tary in  the   Yukon  official  Gazette  in  form  B  in  the  sche- 


Preliminary 
proofs. 
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dnle  to  this  Ordinance  and  thereupon  from  the  date  of 
the  supplementary  letters  patent  the  undertaking  of  the 
company  shall  extend  to  and  include  the  other  purposes  or 
objects  set  out  in  the  supplementary  letters  patent  as  fully 
as  if  such  other  purposes  or  objects  were  mentioned  in  the 
ori^nal  letters  patent;  and  a  copy  of  every  such  notice 
shall  forthwith  be  by  the  company  to, which  the  notice 
relates  inserted  in  at  least  four  separate  issues  of  the  news- 
paper published  nearest  to  where  the  head  office  or  chief 
agency  is  established.     N.W.T.,  c.  61,  s.  20. 

INCREASE  OR  REDUCTION  OF  CAPITAL,  ETC. 

21.  The  directors  of  the  company  may  at  any  time  make  ^"^^^*®° 
a  by-law  subdividing  the  existing  shares  into  shares  of  a  ^  *  ^"^ 
smaller  amount     N.  W.T.,  c.  61,  s.  21. 

22.  The  directors  of  the  company  may  at  any  time  after  incr^  of 
the  whole  capital  stock  of  the  company  has  been  taken  up  ^^'     **^  * 
and  fifty  per  cent  thereof  paid  in  make  a  by-law  for  increas- 
ing the  capital  stock  of  the  company  to  any  amount  which 

they  consider  requisite  for  the  due  carrying  out  of  the 
objects  of  the  company.     NW.T.,  c.  61,  s.  22. 

28.  Such  by-law  shall  declare  the  number  oi  the  shares  By-law 
of  the  new  stock  and  may  prescribe  the  manner  in  which  ^**^*^^^'^- 
the  same  shall  be  allotted  ;  and  in  default  of  its  so  doing  the 
control  of  such  allotment  shall  vest  absolutely  in  the  direc- 
tors.    N.W.T.,  c.  61,  s.  28. 

24.  The  directors  of  the  company  may  at  any  time  make  Reduction  of 
a  by-law  for  reducing  the  capital  stock  of  the  company  to  ^^^^  '*^*^* 
any  amount  which  they  consider  advisable  and  sufficient 

for  the  due  carrying  out  of  the  undertaking  of  the  company ;  ^^^ 
but  the  capital  stock  of  a  loan  company  shall  never  be  ^""p*"^- 
reduced  to  less  than  $25,000. 

(2)  Such  by-law  shall  declare  the  number  and  value  of  By-law. 
the  shares  of  the  stock  so  reduced  and  the  allottment  there- 
of or  the  manner  in  which  the  same  shall  be  made. 

(3)  The  liability  of  shareholders  to  persons  who  were  at  Shareholders* 
the  time  of  the  reduction  of  the  capital  creditors  of  the  com-  ^"^^*^^*y- 
pany  shall  remain  the  same  as  if  the  capital  had  not  been 
reduced.     N.W.T.,  c.  61,  s.  24. 

25.  No  by-law  for  increasing  or  reducing  the  capital  stock  Ratification 
of  the  company  or  for  subdividing  the  shares  shall  have  any  ^^^^'  *^* 
force  or  effi^ct  whatsoever  until  it  is  approved  by  the  votes 

of  shareholders  representing  at  least  two-thirds  in  value  of 
all  the  subscribed  stock  of  the  company  at  a  special  general 
meeting  of  the  company  duly  called  for  considering  the 
same  and  afterwards  confirmed  by  supplementary  letters 
patent.     N.W.T  ,  c.  61,  s.  25. 
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Petition  for 
supplemen- 
tary letters. 


Preliminary 
requirements. 


Evidence. 


26*  At  any  time  not  more  than  six  months  after  such 
sanction  of  such  bylaw  the  directors  may  petition  the  Com- 
mission through  the  Territorial  Secretary  for  the  issue  of 
supplementary  letters  patent  to  confirm  the  same. 

(2)  The  directors  shall  with  such  petition  produce  a  copy 
of  such  by-law  under  the  seal  of  the  company  and  signed  by 
the  president,  vice-president  or  secretary  and  establish  to 
the  satisfaction  of  the  Territorial  Secretary  or  of  such  other 
officer  as  may  be  charged  by  the  Commissioner  to  report 
thereon  the  due  passage  and  approval  of  such  by-law  and 
the  expediency  and  bona  fide  character  of  the  increase  or 
reduction  of  capital  or  subdivision  of  shares,  as  the  case  may 
be,  thereby  provided  for. 

(3)  The  Territorial  Secretary  or  such  other  officer  may  for 
that  purpose  cause  to  be  taken  and  kept  of  record  any  re- 
quisite evidence  in  writing  by  oath  or  affirmation  or  by 
solemn  declaration  as  above  mentioned.  N.W.T.,  c.  61, 
s.  2o. 


Grant  of 
supplemen- 
tary letterp. 
Notice 
thereof. 


Effect. 


2T.  Upon  due  proof  so  made  the  Commissioner  may  grant 
such  supplementary  letters  patent  under  the  seal  of  the 
Territory ;  and  notice  thereof  shall  be  forthwith  given  by 
the  Territorial  Secretary  in  the  Yukon  Official  Gazette 
in  form  C  in  the  schedule  in  this  Ordinance ;  and  there- 
upon from  the  date  of  the  supplementary  letters  patent 
the  capital  stock  of  the  company  shall  be  and  remain  in- 
creased or  reduced,  or  the  shares  shall  be  subdivided  as  the 
case  may  be  to  the  amount,  in  the  manner  and  subject  to 
the  conditions  set  forth  by  such  by-law  and  the  whole  of  the 
stock  as  so  increased  or  reduced  shall  become  subject  to  the 
provisions  of  this  Ordinance  in  like  manner  as  far  as  pos- 
sible as  if  every  part  thereof  had  been  or  formed  part  of  the 
stock  of  the  company  originally  subscribed.  N.W.T.,  c.  61, 
s.  27. 


Exercise 
of  power**. 


POWERS  OF  THE  COMPANY, 


J588.  All  powers  given  to  the  company  by  the  letters 
patent  or  supplementary  letters  patent  shall  be  exercised 
subject  to  the  provisions  and  restrictions  contained  in  this 
Ordinance.     N.W.T.,  c.  61,  s.  28. 


Acquiring  and 
disposing  of 
property. 


an*  Every  company  incorporated  under  this  Ordinance 
may  acquire,  hold,  sell  and  convey  any  real  estate  requisite 
for  the  carrying  on  of  the  undertaking  of  such  company  and 
shall  forthwith  become  and  be  invested  with  all  property 
and  rights  real  and  personal  theretofore  held  by  or  for  it 
under  any  trust  created  with  a  view  to  its  incorporation  and 
with  all  the  pow^ers,  privileges  and  immunities  requisite  or 
incidental  to  the  carrying  on  of  its  undertaking  as  if  it  was 
incorporated  by  a  special  Ordinance  embodying  the  provi- 
sions hereof  and  of  the  letters  patent.     N.W.T.,  c.  61,  s.  29. 
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CAPITAL  STOCK. 

80.  The  stock  of  the  company  shall  be  personal  estate  stock 
and  shall  be  transferable  in  such  manner  and  subject  to  all  personalty. 
such  conditions  and  restrictions  as  are  prescribed  by  this 
Ordinance,  or  by  the  letters  patent  or  by  by-laws  of  the  com- 
pany.   N.W.T.,  c.  61,  s.  80. 

81*  If  the  letters  patent  or  the  supplementary  letters  AHotment. 
patent  make  no  other  definite  provision  the  stock  of  the 
company  or  any  increased  amount  thereof  so  far  as  it  is  not 
allotted  thereby  shall  be  allotted  at  such  times  and  in  such 
manner  as  the  directors  prescribe  by  by-law.  N.W.T.,  c. 
61,  s.  31. 

32,  Every  share  in  the  company  shall  subject  to  the  pro-  Shares  subject 
vision  of  section  8  of  this  Ordinance  be  deemed  to  have  -^  ^^^"^ 
been  issued  and  to  be  held  subject  to  the  payment  of  the 
whole  amount  thereof  in  cash  unless  the  same  has  been  Exception. 
otherwise  agreed  upon  or  determined  by  a  contract  duly 
made  in  writing  and  filed  with  the  Territorial  Secretary  at 
or  befoie  the  issued  of  such  share.     N.W.T.,  c.  61,  s.  32. 

DIRECTORS. 

88*  The  affairs  of  the  company  shall  be  managed  by  a  Number  of 
board  of  not  more  than  nine  and  not  less  than  three  direc-  «^»rector8. 
tors.     N.W.T.,  c.  61,  s.  33. 

84.  The  persons  named  as  such  in  the  letters  patent  shall  Provisional 
be  the  directors  of  the  company  until  replaced  by  others  ^nUnued. 
duly  appoinced  in  their  stead.    N  W.T.,  c.  61,  s.  34. 

85.  No  person  shall  be  elected  or  appointed  as  a  director  Qualification 
thereafter  unless  he  is  a  shareholder  owning  stock  abso-  ^^  directors. 
lutely  in  his  own  right  and  to  the  amount  required  by  the 
bv-laws  of  the  company  and  not  in  arrear  in  respect  of  any 

call  thereon ;  and  at  all  times  the  majority  of  the  directors 
of  the  company  shall  be  persons  resident  in  Canada.  N.W. 
T.,  c.  61,  s.  85. 

86.  The  company  may  by  by-law  increase  to  not  more  increase  or 
than  fifteen  or  decrease  to  not  less  than  three  the  number  of  ^?|^^^^ 
its  directors  or  may  change  the  company's  chief  place  of  busi- 
ness in  the  Territory  ;  but  no  bv-law  for  either  of  the  said  ^jj-^^^i^e 
purposes  shall  be  valid  or  acted  upon  unless  it  is  approved  of  business, 
by  a  vote  of  at  least  two-thirds  in  value  of  the  stock  repre- 
sented  by  the   shareholders  present  at  a  special  general 
meeting  duly  called  for  considering  the  by-law  nor  until  a 

copy  of  such  by-law  certified  under  the  seal  of  the  company 
has  been  deposited  with  the  Territorial  Secretary  and  has 
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also  been  published  in  the  Yukon  Official  Oazeite.  N.W.T., 
c.  61,  s.  86. 


£leotion  of 
directors. 


Election  of 
directors. 


Notice  of 
meetings. 


Voting  at 

general 

meetings. 


8T*  Directors  of  the  company  shall  be  elected  by  the 
shareholders  in  general  meeting  of  the  company  assembled 
in  some  place  within  the  Territory  at  such  time,  in  such 
manner,  and  for  such  term,  not  exceeding  two  years,  as  the 
Term  of  office,  j^tters  patent,  or  in  default  thereof,  as  the  by-laws  of  the 
company  prescribe.    N.W  T.,  c.  61,  s.  8*7. 

88*  In  the  absence  of  other  provisions  in  that  behalf  iu 
the  letters  patent  or  by-laws  of  the  company — 

(a)  The  election  of  directors  shall  take  place  vearly  and 
all  the  directors  then  in  office  shall  retire  but  if  otherwise 
qualified  they  shall  be  eligible  for  re-election ; 

(b)  Notice  of  the  time  and  place  for  holding  general  meet- 
ings of  the  company  shall  be  given  at  least  twenty-one  days 
previously  thereto  in  some  newspaper  published  in  the  place 
where  the  head  office  or  chief  place  of  business  of  the  com- 
pany is  situate  or  if  there  is  no  such  newspaper  then  in  the 
place  nearest  thereto  in  which  a  newspaper  is  published  ; 

(c)  At  all  general  meetings  of  the  company  every  share- 
holder shall  De  entitled  to  give  one  vote  for  each  share  then 
held  by  him ;  such  votes  may  be  ffiven  in  person  or  by 
proxy —the  holder  of  any  such  proxy  being  himself  a  share- 
holder ;  but  no  shareholder  shall  be  entitled  either  in  person 
or  by  proxy  to  vote  at  any  meeting  unless  he  has  paid  all 
the  calls  then  payable  upon  all  the  shares  held  by  Mm.  All 
questions  proposed  for  the  consideration  of  the  shareholders 
snail  be  determined  by  the  majority  of  votes  the  chairman 
presiding  at  such  meeting  having  the  casting  vote  in  case 
of  an  equality  of  votes  ; 

(d)  Every  election  of  directors  shall  be  by  ballot  ; 

(e)  Vacancies  occurring  in  the  board  of  directors  may  be 
filled  for  the  remainder  of  the  term  by  the  directors  from 
among  the  qualified  shareholders  of  the  company  ; 

if)  The  directors  shall  from 'time  to  time  elect  from 
among  themselves  a  president,  and  if  they  see  fit,  a  vice- 
president  of  the  company  and  may  also  appoint  all  other 
officers  thereof    N.W.T.,  c.  61,  s.  38. 

Elections  not  *^*  ^^  **  ^^7  ^^^^  *^  election  of  directors  is  not  made  or 
held  at  proper  does  uot  take  effect  at  the  proper  time,  the  company  shall 
time.  ^^^  y^^  h^ld,  to  bc  thereby  dissolved ;  but  such  election  may 

take  place  at  any  subsequent  general  meeting  of  the  com- 
pany duly  called  for  that  purpose  ;  and  the  retiring  directors 
shall  continue  in  office  until  their  successors  are  elected. 
N.W.T.,c.  61,  8.  39. 


Ballot  election 

Vacancies  in 
directorate. 


Preftident 
and  officers. 


Administra- 
tion of  affairs 


POWERS  OF   DIRECTORS. 


40*  The  directors  of  the  company  may  administer  the 
affairs  of  the  company  in  all  thing  and  make  or  cause  to  be 

Digitized  by  VjOOQIC 


1902  JOINT  STOCK  COMPANIES  Cap.  57  468 

made  for  the  company  any  description  of  contract  which  of  company. 
the  company  may  by  law  enter  into ;  and  may  from  time  to  ^"^'^'*' 
time  make  by-laws  not  contrary  to  law  or  to  the  letters  By-laws. 
patent  of  the  company  or  to  this  Ordinance  for  the  follow- 
ing purposes : 

(a)  The  regulation  of  the  allotment  of  stock,  the  making 

of  calls  thereon,  the  payment  thereof,  the  issue  and 
registration  of  certificates  of  stock,  the  forfeiture  of 
stock  for  non-payment,  the  disposal  of  forfeited 
stock  and  of  the  proceeds  thereof,  and  the  transfer 
of  stock  ; 

(b)  The  declaration  and  payment  of  dividends  ; 

{c)  The  number  of  the  directors,  their  term  of  service, 
the  amount  of  their  stock  qualification,  and  their 
remuneration  in  any ; 
{d)  The  appointment,  functions,  duties  and  removal  of 
all  agents  officers  and  servants  of  the  company,  the 
security  to  be  given  by  them  to  the  company  and 
their  remuneration ; 
(e)  The  time  and  place  for  the  holding  of  the  annual 
meetings  of  the  company,  the  calling  of  meetings, 
regular  and  special,  of  the  board  of  directors  and 
of  the  company,  the  quorum,  the  requirements  as 
to  proxies,  and  the  procedure  in  all  things  at  such 
meetings ; 
(/)  The  imposition  and  recovery  of  all  penalties  and 

forfeitures  which  admit  of  regulation  by  by-law ; 
ig)  The  conduct  in  all  other  particulars  oi  the  affairs 
of  the  company ; 
and  the  directors  may  from  time  to  time  repeal,  amend  or  Perpetuation 
re-enact  the  same ;  but  every  such  by-law  and  every  repeal,  gh^hSideray 
amendment  or  re-enactment  thereof  unless  in  the  mean- 
time confirmed  at  a  general  meeting  of  the  company  duly 
called  for  that  purpose  shall  only  hare  force  until  the  next 
annual  meeting  of  the  company  and  in  default  of  confirma- 
tion thereat  shall  at  and  from  that  time  only  cease  to  have 
force.     N.W.T ,  c.  *>1,  s.  40. 

41.  No  by-laws  for  the  issue,  allotment  or  sale  of  any  By-laws 
portion  of  the  unissued  stock  at  any  greater  discount  or  at  J^fi™i^n  of 
any  less  premium  than  that  whicn  has  been  previously  shareholders. 
authorized  at  a  general  meeting  and  no  by-law  for  the  re- 
muneration of  the  president  or  any  director  shall  be  valid 

or  acted  upon  until   the  same  has  been  confirmed   at  a 
general  meeting.    N.W.T.,  c.  61,  s.  41. 

42.  The  directors  may  deduct  from  the  dividends  pay- i>«iuction  of 
able  to  any  shareholder  all  such  sums  of  money  as  are  due  from  ®^* 
from  him  to  the  company  on  account  of  calls  or  otherwise,  dividends. 
N.W.T.,  c.  61,  8.  42. 
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By-laws  to  48*  The  directors  may  when  authorized  by  a  by-law  for 

orhyp^tb^te  that  purpose  passed  and  approved  of  by  the  votes  of  share- 
property,        holders  representing  at  least  two-thirds  in  value  of  the 
subscribed  stock  of  the  company  represented  at  a  special 
general  meeting  duly  called  for  considering  the  by-law  : 

(a)  Borrow  money  upon  the  credit  of  the  company  and 

issue  bonds,  debentures  or  other  securities  for  any 
sums  borrowed  at  such  prices  as  are  deemed 
necessary  or  expedient ;  but  no  debentures  shall 
be  for  a  less  sum  than  |100  ; 

(b)  Hypothecate  or  pledge  the  real  or  personal  pro- 

perty of  the  company  to  secure  any  sums  borrow- 
ed by  the  company  but  the  amount  borrowed  shall 
not  at  any  time  be  greater  than  seventy-five  per 
cent  of  the  actual  paid  up  stock  of  the  company ; 
but  the  limitation  made  oy  this  section  shall  not  apply  to 
commercial  paper  discounted  by  the  company.     N.W.T.,  c. 
61,  s.  48. 

CALLS. 

Calls  on  44.  The  directors  may  from  time  to  time  make  such  calls 

unpaid  shares,  upou  the  shareholders  in  respect  of  all  moneys  unpaid  upon 
their  respective  shares  as  they  think  fit  at  such  times  and 
places  and  in  such  payments  or  instalments  as  the  letters 
patent  or  this  Ordinance  or  the  by-laws  of  the  company 
require  or  allow.     N.W.T.,  c.  61,  s  44. 


Calls  when 
due. 


Interest. 


45*  A  call  shall  be  deemed  to  have  been  made  at  the 
time  when  the  resolution  of  the  directors  authorizing  such 
call  was  passed  ;  and  if  a  shareholder  fails  to  pay  any  call 
due  by  him  on  or  before  the  day  appointed  for  payment 
thereof  he  shall  be  liable  to  pay  interest  for  the  same  at  the 
rate  of  six  per  cent  per  annum  from  the  day  appointed  for 
payment  to  the  time  of  actual  payment  thereof.  N.W.T.^ 
c.  61,  s.  45. 


Payment  on 
shares  before 
call. 


Interest. 


46.  The  directors  may  if  they  think  fit  receive  from  any 
shareholder  willing  to  advance  the  same  all  or  any  part 
of  the  amounts  due  on  the  shares  held  by  such  sharenolder 
beyond  the  sums  then  actually  called  for ;  and  upon  the 
moneys  so  paid  in  advance  or  so  much  thereof  as  from 
time  to  time  exceeds  the  amount  of  the  calls  then  made 
upon  the  shares  in  respect  of  which  such  advance  is  made 
the  company  may  pay  interest  at  such  rate  not  exceeding 
eight  per  cent  i)er  annum  as  the  shareholder  who  pays 
such  sum  in  advance  and  the  directors  agree  upon  N.  W. 
T.,  c.  61,  s.  46. 


Forfeiture  ( f 
shares  for 


47*  If  after  such  demand  or  notice  as  is  prescribed  by 
the  letters  patent  or  by  the  by-laws  of  the  company  any 
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call  made  upon  any  share  is  not  paid  within  such  time  as  nonpayment 
by  such  letters  patent  or  by  the  by-laws  is  limited  in  that  ^'  * 
behalf  the  directors  in  their  discretion  by  vote  to  that  effect 
duly  recorded  in  their  minutes  may  summarily  declare  for- 
feited any  shares  whereupon  such  payment  is  not  made ; 
and  the  same  shall  thereupon  become  the  property  of  the 
company  and  may  be  disposed  of  as  by  the  by-laws  of  the 
company  or  otherwise  is  prescribed  but  notwithstanding 
such  forfeiture  the  holder  of  such  shares  at  the  time  of 
forfeiture  shall  continue  liable  to  the  then  creditors  of  the 
company  for  the  full  amount  unpaid  on  such  shares  at  the 
time  of  forfeiture  less  any  sums  which  are  subsequently 
received  by  the  company  in  respect  thereof.  N.W.T.,  c.  61, 
s.  41 

48.  The  directors  may  if  they  see  fit  instead  of  declaring  Action  for 
forfeited  any  share  or  shares  enforce  payment  of  all  calls  ^^*^" 
and  interest  thereon  by  action  in  any  court  of  competent 
jurisdiction ;  and  in  such  action  it  shall  not  be  necessary 
to  set  forth  the  special  matter  but  it  will  be  sufficient  to 
declare  that  the  defendant  is  a  holder  of  one  share  or  more 
stating  the  number  of  shares  and  is  indebted  in  the  sum 
of  money  to  which  the  calls  in  arrear  amount  is  respect  of 
one  call  or  more  upon  one  share  or  more  stating  the  num- 
ber of  calls  and  the  amount  of  each  call  whereby  an  action 
has  accrued  to  the  company  under  this  Ordinance  ;  and  a  Evidence. 
certificate  under  the  seal  of  the  company  and  purporting 
to  be  signed  by  any  officer  of  the  company  to  the  effect 
that  the  defendant  is  a  shareholder,  that  such  call  or  calls 
has  or  have  been  made  and  that  so  much  is  due  by  him 
and  unpaid  thereon  shall  be  received  in  all  courts  as 
prima  facie  evidence  thereof.    N.W.T.,  c.  61,  s.  48. 

4II.  The  company  shall  cause  a  book  or  books  to  be  kept  Books  to 
by  the  secretary  or  by  some  other  officer  specially  charged  ^  ^®p^- 
with  that  duty  wherein  shall  be  kept  recorded — 

(a.)  A  copy  of  the  letters  patent  incorporating  the  com- 
pany and  of  any  supplementary  letters  patent  and  of  all  by- 
laws of  the  company ; 

(b,)  The  names  alphabetically  arranged  of  all  persons 
who  are  or  have  been  shareholders  ; 

(c.)  The  address  and  calling  of  every  such  person  while 
such  shareholder ; 

(d,)  The  number  of  shares  of  stock  held  by  each  share- 
holder ; 

(e.)  The  amount  paid  in  and  remaining  unpaid  respect- 
ively on  the  stock  of  each  shareholder  ; 

(A)  The  names,  addresses  and  calling  of  all  persons  who 
are  or  have  been  directors  of  the  company  with  the  several 
dates  at  which  each  became  or  ceased  to  be  a  director ; 

80— Y.  o.  ^  T 
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(g.)  A  book  called  the  rerister  of  transfers  shall  be  pro- 
vided and  in  such  book  shall  be  enterred  the  particulars  of 
every  transfer  of  shares  in  the  capital  of  the  company.  N. 
W.T.,  c.  61,  s.  49. 

^pection  of  50«  Such  books  shall  during  reasonable  business  hours 
creditore,  etc.  of  cvcry  dajT  cxcept  Suudavs  and  holidays  be  kept  open  for 
the  inspection  of  shareholders  and  creditors  of  the  company 
and  their  personal  representatives  at  the  head  office  or  chief 
place  of  business  of  the  company  and  every  such  share- 
holder, creditor  or  personal  representativa  may  make  ex- 
tracts therefrom.    N.  W.T..  c.  61,  s.  50. 


Penalty  on  51*  Every  director,  officer  or  servant  of  thecompmy 
f^Hw  ^^^  knowingly  makes  or  assists  in  making  any  untrue 
books,  entry  in  any  such  book  or  who  refuses  or  wilfully  neglects 

inI^"fon,  etc  *^  make  any  proper  entry  therein  or  to  exhibit  the  same  or 
to  allow  the  same  to  be  inspected  and  extracts  to  be  taken 
therefrom  shall  be  liable  on  summary  conviction  thereof 
before  a  judge  of  the  Territorial  Court  to  a  penalty  not  ex- 
ceeding 1600.     N.W.T.,  c.  61,  6.  61. 


Omission  to 
keep  books. 


52.  Every  company  which  neglects  to  keep  such  book 
or  books  as  aforesaid  shall  forfeit  its  corporate  rights.  N. 
W.T.  c.  61,s.  62. 


Books  ^ma       58.,  Such  books  shall  be  prima  facie  evidence  of  all  facts 
/bkji^  evidence.  puT^porting  to  be  therein  stated,  in  any  action  suit  or  pro- 
ceeding against  the  company  or  against  any  shareholder. 
N.W.T.,  c.  61,  s.  68. 


TBANSFEB  OF  SHABES. 


Begristration 
of  transfers. 


Consent  of 
directors  to 
registration 
of  transfersf 


54*  No  transfer  of  shares  unless  made  by  sale  under 
execution  or  under  the  decree,  order  or  judgment  of  a  court 
of  competent  jurisdiction  shall  be  valid  for  any  purpose 
whatever  until  entry  thereof  is  duly  made  in  the  register  of 
transfers  except  for  the  purpose  of  exhibiting  the  rights  of 
the  parties  thereto  towards  each  other  and  of  rendering  the 
transferee  liable  in  the  meantime  jointly  and  severally  with 
the  transferor  to  the  company  and  its  creditors.  N.W.T., 
0.  61,  B.  64. 

55*  No  tranfer  of  shares  whereof  the  whole  amount  has 
not  been  paid  in  shall  be  made  without  the  consent  of  the 
directors ;  and  whenever  any  transfer  of  shares  not  fully 
paid  in  has  been  made  with  such  consent  to  a  person  who 
is  not  apparently  of  sufficient  means  to  [fully  pay  up  such 
shares  the  directors  shall  be  jointly  and  severally  liable  to 
the  creditors  of  the  company  in  the  same  manner  and  to  the 
same  extent  as  the  transferring  shareholder  but  for  such 
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transfer  would  have  been ;  but  if  any  director  present  when 
any  such  transfer  is  allowed  does  forthwith  or  if  any 
director  then  absant  does  within  twenty-four  hours  after 
he  becomes  aware  thereof  and  is  able  so  to  do  enter  on  the 
minute  book  of  the  board  of  directors  his  protest  against 
the  same  and  within  eight  days  thereafter  publishes  such 
protest  in  at  least  one  newspaper  published  at  the  place  in 
which  the  head  office  or  chief  place  of  business  of  the 
company  is  situated  or  if  there  is  no  newspaper  there 
published,  then  in  the  newspaper  published  nearest  thereto, 
such  director  may  thereby  and  not  otherwise  exonerate 
himself  from  such  liability.    N.W.T.,  c.  61,  s.  65. 

S9*  Whenever  the  interest  in  any  shares  of  the  capital  Change  of 
stock  of  the  company  is  transmitted  by  the  death  of  any  ^^^^  ^^ 
shareholder  or  otherwise  or  whenever  the  ownership  of  or 
legal  right  of  i)osses8ion  in  any  share  changes  by  any  law- 
ful means  other  than  by  transfer  accor^ng  to  the  pro- 
visions of  this  Ordinance  and  the  directors  of  the  company  Doubt  as  to 
entertain  reasonable  doubts  as  to  the  legality  of  any  claim,  ^^Sed. 
to  such  shares  the  company  may  make  and  file  in  the  Terri- 
torial Court  a  declaration  and  petition  in  writing,  addressed  Company's 
to  a  judge  of  the  court,  setting  forth  the  facts  and  the  num-  Adjudication. 
ber  of  shares  previously  belonging  to  the  person  in  whose 
name  such  shares  stand  in  the  books  of  the  company  and 
praying  for  an  order  or  judgment  adjudicating  and  award- 
ing the  said  shares  to  the  person  or  persons  legally  entitled 
to  the  same  by  which  order  or  judgment  the  company  shall 
be  guided  and  held  fally  harmless  and  indemnified  and 
released  from  every  other  claim  to  the  said  shares  or  arising 
in  re8i)ect  thereof.    N.W.T.,  c.  61,  s.  56. 

57.  Notice  of  the  intention  to  present  such  petition  shall  Notice  of 
be  given  to  the  person  claiming  such  shares  or  to  the  p**^^^*^"* 
solicitor  of  such  person  duly  authorized  for  the  purpose  who 
shall  upon  the  filing  of  such  petition  establish  his  right  to 

the  shares  referred  to  in  such  petition ;  and  all  the  proceed-  Procedure 
ings  in  such  cases  shall  be  the  same  as  those  observed  in 
analagous  cases  before  the  said  Territorial  Court ; 

Provided  always  that  the  costs  and  expenses  of  procuring  Costs. 
such  order  or  judgment  shall  be  paid  by  the  person  or  per- 
sons to  whom  such  shares  are  declared  lawfully  to  belong; 
and  that  such  shares  shall  not  be  transferred  in  the  books . 
of  the  company  until  such  costs  and  expenses  are  paid, 
saving  the  recourse  of  such  person  for  such  costs  and  ex- 
penses against  any  person  contesting  his  right  to  such 
shares.    KW.T.,  c.  61,  s.  6*7. 

58.  No  share  shall  be  transferable  until  all  previous  calls  Transfer,  calls 
thereon  are  fully  paid  in.    N.W.T.,  c.  61,  s.  68.  ""p^^^- 

80J— Y.o. 
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CONSOLIDATED  ORDINANCES 


CO. 


Shareholder        59.  The  directors  may  decline  to  reffister  any  transfer  of 
wm^  ^     shares  belonging  to  any  shareholder  who  is  indebted  to  the 
company.    N.W.T.,  c.  61,  s.  59. 

Transfer  by  6©.  Any  transfer  of  the  shares  or  other  interest  of  a  de- 
re^Sentative  c®*s^  shareholder  made  by  his  personal  representative 
shall  notwithstanding  such  personal  representative  is  not 
himself  a  shareholder,  be  of  the  same  validity  as  if  he  had 
been  a  shareholder  at  the  time  of  his  execution  of  the  in- 
strument of  transfer.     N.W.T.,  c.  61,  s.  60. 


LIABILITY  OF  SHAREHOLDERS. 


Limited 
liability  of 
shareholders. 


ity 

shareholder* 
to  creditors. 


61*  The  shareholders  of  the  company  shall  not  as  such 
be  responsible  for  any  act,  default  or  liability  of  the  com- 
pany or  for  any  engagement,  claim,  payment,  loss,  injury, 
transaction,  matter  or  thing  relating  to  or  connected  with 
the  company  beyond  the  amount  unpaid  oh  their  respective 
shares  in  the  capital  stock  thereof.     N.W.T.,  c.  61,  s.  61. 

62«  Every  shareholder  until  the  whole  amount  of  his 
shares  has  been  paid  up  shall  be  individually  liable  to  the 
creditors  of  the  company  to  an  amount  equal  to  that  not 
paid  thereon ;  but  he  shall  not  be  liable  to  an  action  there- 
for by  any  creditor  until  an  execution  at  the  suit  of  such 
creditor  against  the  company  has  been  returned  unsatisfied 
in  whole  or  in  part ;  and  the  amount  due  on  such  execu- 
tion not  exceeding  the  amount  unpaid  on  his  shares  as 
aforesaid  shall  be  the  amount  recoverable  with  costH  from 
such  shareholder ;  and  any  amount  so  recoverable  if  paid 
by  the  shareholders  shall  be  considered  as  paid  on  his 
shares.     N.W.T.,  c.  61,  s.  62. 

Persons  68«  No  persou  holding  stock  in  the  company  as  an  ex- 

M  repil^ntT  ecutor,  administrator,  tutor,  curator,  guardian   or  trustee, 

tives.  shall  be  personally  subject  to  liability  as  a  shareholder  ;  but 

the  estate  and  funds  in  the  hands  of  such  person  shall  be 

liable  in  like  manner  and  to  the  same  extent  as  the  testator 

or  intestate  or  the  minor,  ward  or  interdicted  person  or  the 

person  interested  in  such  trust  lund  would  be  if  living  and 

competent  to  act  and  holding  such  stock  in  his  own  name ; 

and  no  person  holding  such  stock  as  collateral  security 

shall  be  personally  subject  to  such  liabilitv ;  but  the  person 

pledging  such  stock  shall  be  considered  as  holding  the 

Liability        Same,  and  shall  be  liable  as  a  shareholder  accordingly. 

ofstts"     N.W.T.,  c.  61,  B.  63. 

Representa-        64.  Evcry  such  exccutor,  administrator,  tutor,  curator, 

pilSgSw  may  g^a^diau  or  trustee  shall  represent  the  stock  held  by  him  at 

vote.  all  meetings  of  the  company  and  may  vote  as  a  shareholder; 

and  every  person  who  pledges  his  stock  may  represent  the 
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same   at  all  such   meetings,  and  notwithstanding    such 
pledge  vote  as  a  shareholder.    N.W.T.,  c.  61,  s.  64, 


LIABILITY  OF  DIRECTORS  AND  OFFICERS. 

05«  If  the  directors  of  the  company  declare  to  pay  any  Dividends 
dividend  when  the  company  is  insolvent,  or  any  dividend  ^^  ^^Ttc 
the  payment  of  which  renders  the  company  insolvent  or  Sabiuty  of 
impairs  the  capital  stock  thereof,  they  shall  be  jointly  and  ^^'•^c**^"- 
severally  liable  as  well  to  the   company  as  to  the  indi- 
vidual shareholders  and  creditors  thereof  for  all  the  debts 
of  the  company  then  existing,  and  for  all  thereafter  con- 
tracted during  their  continuance  in  office  respectively  ;  but 
if  any  director  present  when  such  dividend  is  declared  does 
forthwith    or    if  anv    director    then  absent  does  within 
twenty-four  hours  after  he  becomes  aware  there  of  and  able 
to  do  so  enter  on  the  minutes  of  the  board  of  directors  his 
protest  against  the  same,  and  within  eight  days  thereafter 
publishes  such  protest  in  at  least  one  newspaper  published 
at  the  place  in  which  the  head  office  or  chief  place  of 
business  of  the  company  is  situated  or  if  there  is  no  news- 
paper there  published,  then  in  the  newspaper  published 
nearest  thereto,  such^  director  may  thereby  and  not  other- 
wise exonerate  himself  from  such  liability.    N.W.T.,  c.  61, 
s.  66. 

0«.  No  loan  shall  be  made  by   the  company  to  any  Loans  to 
shareholder ;  if  such  loan  is  made  all  directors  and  other  f^^uy^.^'**!!^ 
officers  of  the  company  making  the  same  or  in  anywise  di^tora 
assenting  thereto,  shall  be  jointly  and  severally  liable  for 
the  amount  of  such  loan,  with  interest,  to  the  company  and 
also  to  the  creditors  of  the  company  for  all  debts  of  the 
company  then  existing  or  contracted  between  the  time  of 
the  making  of  such  loan  and  that  of  the  repayment  thereof. 
N.W.T.,  c.  61,  s.  66. 

•T.  The  directors  of  the  company  shall  be  jointly  and  Liabuity  of 
severally  liable  to  the  clerks,  labourers,  servants  and  ap-  foJ*!^^. 
prentices  thereof  for  all  debts  not  exceeding  six  months' 
wages  due  for  services  performed  for  the  company  whilst 
thev  are  such  directors  respectively ;  but  no  director  shall 
be  liable  to  an  action  therefor  unless  the  company  is  sued 
therefor  within  one  year  after  the  debt  becomes  due  nor 
unless  such  director  is  sued  therefor  within  one  year  from 
the  time  when  he  ceased  to  be  such  director  nor  unless  an 
execution  against  the  company  in  respect  of  such  debt  is 
returned  unsatisfied  in  whole  or  in  part ;  and  the  amount 
unsatisfied  on  such  execution  shall  be  the  amount  recove- 
rable with  costs  from  the  directors.     N.W.T.,  c.  61,  s.  67. 
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Legal 
domicile. 

Notice  of 
change. 


Offioef  and 
agencies. 


DOMICILB— SERVICE  OF  PROCESS,   ETC. 

08«  The  company  shall  at  all  times  have  an  office  in  the 
place  where  its  chief  place  of  business  is  situate  which  shall 
be  the  legal  domicile  of  the  company  in  the  Territory  and 
notice  of  the  situation  of  such  office  and  of  any  change 
thereof  shall  be  published  in  the  Yukon  Official  Gazette ;  and 
the  company  may  establish  such  other  offices  and  agencies 
elsewhere  in  the  said  Territory  as  it  deems  expedient. 
N.W.T.,  c.  61,  s.  68. 


Authenti- 
cation of 
proceedings. 


69.  Any  summons,  notice,  order  or  proceeding  requiring 
authentication  by  the  company  may  be  signed  by  any 
director,  manager  or  authorized  officer  of  the  company  and 
need  not  be  under  the  seal  of  the  company.    N.W.T.,  c.  61, 

s.  69. 


Service  on 
shareholders. 


70.  Notices  to  be  served  by  the  company  upon  the  share- 
holders  may  be  served  either  personally  or  by  sending  them 
through  the  post  in  registered  letters  addressed  to  the  share- 
holders at  their  places  of  abode  as  they  appear  in  the  books 
of  the  company.     N.W.T.,  c.  61,  s.  *70. 


Proof  of 
service. 


71.  A  notice  or  other  document  served  by  post  by  the 
company  on  a  shareholder  shall  be  held  to  be  served  at  the 
time  when  the  registered  letter  containing  it  would  be  de- 
livered in  the  ordinary  course  of  post ;  and  to  prove  the  fitct 
and  time  of  service  it  shall  be  sufficient  to  prove  that  such 
letter  was  properly  addressed  and  registered  and  was  put 
into  the  post  office  and  the  time  when  it  was  put  in  and 
the  time  requisite  for  its  delivery  in  the  ordinary  course  of 
post.    N.W.T.,  c.  61,  s.  11, 


Evidence  of 
by-laws. 


7  ft.  A  copy  of  any  by-law  of  the  company  under  its  seal 
and  purporting  to  be  signed  by  any  officer  of  the  company, 
shall  be  received  as  against  anv  shareholder  of  the  company 
as  prima  facie  evidence  of  such  by-law  in  all  courts  in  the 
Territory.    N.W.T.,  c.  61,  s.  12. 


Actions  7t$.  Any  description  of  action  may  be  prosecuted  and 

sharSders    ^laintained  between  the  company  and  any  shareholder  there- 

andT  company,  of ;  and  uo  shareholder  shall  by  reason  of  being  a  shareholder 

be  incompetent  as  a  witness  therein.    N.W.T.,  c.  61,  s.  *78. 


Allegations 
in  legal 
proceedings. 


74«  In  any  action  or  other  legal  proceeding  it  shall  not 
be  requisite  to  set  forth  the  mode  of  incorporation  of  the 
company  otherwise  than  by  mention  of  it  under  its  corporate 
name  as  incorporated  by  virtue  of  letters  patenter  by  letters 
patent  and  supplementary  letters  patent  as  the  case  may  be 
under  this  Ordinance ;  and  the  notice  in  the  Yukon  Official 
Oazette  of  the  issue  of  such  letters  patent  or  supplementary 
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letters  i>atent  shall  he  prima  facie  Y>TOoi  of  all  things  therein  Evidence  of 
contained ;  and  on  production  of  the  letters  pitent  or  sup-  ^^n>oration, 
plementary  letters  patent  or  of  any  exemplification  or  copy 
thereof  under  the  seal  of  the  Territory  the  fact  of  such  notice 
shall  be  presumed ;  and  except  in  any  proceeding  for  the 
purpose  of  rescinding  or  annulling  the  same  the  letters 
patent  or  supplementary  letters  patent  or  any  exemplification 
or  copy  thereof  under  the  seal  of  the  Territory  shall  be  con- 
clusive proof  of  eyery  matter  and  thing  therein  set  forth. 
N.W.T.,  c.  61,  s.  14, 

GENKRAL  PROVISIONS. 

'7S.  The  company  may  have  an  agency  or  agencies  in  A^gencies 
any  city  or  town  outside  the  Territory.     N.W.T.,  c.  61,  s.  *75.  t"^^*J^ 

7H*  No  dividend  shall  be  declared  which  will  impair  Dividends. 
the  capital  of  the  company.     N.W.T.,  c.  61,  s.  76. 

TT.  Shareholders  who  hold  one-fourth  part  in  value  of  Special 
the  subscribed  stock  of  the  company  may  at  any  time  call  ^^^"^  ** 
a  special  meeting  thereof  for  the  transaction  of  any  business  shareholders. 
specified  in  such  written  requisition  and  notice  as  they 
make  and  issue  to  that  effect.     N.W.T.,  c.  61,  s.  7  iT. 

7S.  Every  deed  which  any  person  lawfully  empowered  Deeds  by 
in  that  behalf  by  the  company  as  its  attorney  signs  on  behalf  attorney  of 
of  the  company  and  seals  with  his  seal  shall  be  binding  on  *^"*^**"^* 
the  company  and  shall  have  the  same  effect  as  if  it  was 
under  the  seal  of  the  company.     N.W.T..  c  61,  s.  78. 

T*»  Every  contract,  agreement,  engagement  or  bargain  Contracts, 
made  and  every  bill  of  exchange  drawn,  accepted  or  indorsed  e^^hange.  etc. 
and  every  promissory  note  and  cheque  made,  drawn  or  in-  for  company  ' 
dorsed  on  behalf  of  the  company  by  any  agent,  officer  or  ^^  ^^  officers. 
servant  of  the  company  in  general  accordance  with  his 
powers  as  such  under  the  bylaws  of  the  company  shall  be 
binding  upon  the  company ;  and  in  no  case  shall  it  be  nec- 
essary to  have  the  seal  of  the  company  affixed  to  any  such 
contract,  agreement,  engagement,  bargain,  bill  of  exchange, 
promissory  note  or  cheque  or  to  prove  that  the  same  was 
made,  drawn,  accepted  or  indorsed  as  the  case  may  be  in 
pursuance  of  any  by-law  or  special  vote  or  order;  and  the 
person  so  acting  as  agent,  officer  or  servant  of  the  company 
shall  not  be  thereby  subjected  individually  to  any  liability 
whatsoever  to  any  third  person  therefor : 

Proyided  always  that  nothing  in  this  Ordinance  shall  be  Proviso. 
construed  to  authorize  the  company  to  issue  any  note  pay- 
able to  the  bearer  thereof  or  any  promissory  note  intended 
to  be  circulated  as  money  or  as  the  note  of  a  bank  or  to  en- 
firage  in  the  business  of  banking  or  insurance.  N.W.T. ,  c. 
61,  8.  •79. 
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0.0. 


Proof  by 
affidavit,  etc 


Use  of 
corporate 
name  of 
company 
"limited  "to 
be  appended. 


Penalties. 


Prospectuses 
and  notices. 
Contents. 


SO.  Proof  of  any  matter  which  is  necessary  to  be  made 
under  this  Ordinance  may  be  made  by  oath  or  affirmation  or 
by  solemn  declaration  before  any  justice  of  the  peace  or  any 
commissioner  for  taking  affidavits  to  be  used  in  any  of  the 
courts  within  the  Territory  or  in  any  of  the  Territories  or 
Provinces  of  Canada  or  any  officer  authorized  to  administer 
oaths  or  affidavits  to  be  used  in  the  Territorial  Court  of  the 
Territory.     N.W.T.,  c.  61,  s.  80. 

SI*  The  company  shall  keep  painted  or  affixed  its  name, 
with  the  word  **limited"  afterthename,ontheoutside  of  every 
office  or  place  in  which  the  business  of  the  company  is  carried 
on  in  a  conspicuous  position  in  letters  easily  legible  and  shall 
have  its  name  with  the  said  word  after  it  engraved  on  its  seal 
and  shall  have  its  name  with  the  said  word  after  it  men- 
tioned in  lespible  characters  in  all  notices,  advertisements 
and  other  official  publications  of  the  company  and  in  all 
bills  of  exchange,  promissory  notes,  indorsements,  cheques 
and  orders  for  money  or  goods  purporting  to  be  signed  by 
or  on  behalf  of  such  company  and  in  all  bills  of  parcels, 
invoices  and  receipts  of  the  company. 

(2.)  Evety  company  which  does  not  keep  painted  or 
affixed  its  name  with  the  word  "  limited  "  after  it  in  man- 
ner directed  by  this  Ordinance  shall  incur  a  penalty  of  |20 
for  every  day  during  which  the  same  is  not  so  kept  painted 
or  affixed. 

(3.)  Every  director  and  manager  of  the  company  who 
knowingly  and  wilfully  authorises  or  permits  such  default 
shall  be  liable  to  the  like  penalty. 

(4.)  Every  director,  manager  or  officer  of  the  company 
and  every  person  on  its  behalf  who  uses  or  authorises  the 
use  of  any  seal  purporting  to  be  a  seal  of  the  company 
whereon  its  name  with  the  word  "  limited  "  after  it  is  not 
so  engraven  as  aforesaid  or  who  issues  or  authorises  the  issue 
of  any  notice,  advertisement  or  other  official  publication  of 
such  company  or  who  signs  or  authorises  to  be  signed  on 
behalf  of  such  company  any  bill  of  exchange,  promissory 
note,  indorsement,  cheque,  order  for  money  or  goods  or 
who  issues  or  authorizes  to  be  issued  any  bill  of  parcels, 
invoice  or  receipt  of  the  company  wherein  its  name  with 
the  said  word  after  it  is  not  mentioned  in  manner  afore- 
said shall  incur  a  penalty  of  |200  and  shall  also  be  per- 
sonally liable  to  the  holder  of  any  such  bill  of  exchange, 
promissory  note,  cheque  or  order  for  money  or  goods  for  the 
amount  thereof,  unless  the  same  is  duly  paid  by  the  com- 
pany.    N.W.T..,  c.  61,  s.  81. 

sa.  Every  prospectus  of  the  company  and  every  notice 
inviting  persons  to  subscribe  for  shares  in  the  company 
shall  specify  the  dates  and  the  names  of  the  persons  to  any 
contract  entered  into  by  the  company  or  the  promoters, 
directors  or  trustees  thereof  before  the  issue  of  such  pros- 
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pectus  or  notice  whether  subject  to  adoption  by  the  direc- 
tors of  the  company  or  otherwise  and  every  prospectus  or 
notice  which  does  not  specify  the  same  shall  with  respect  Fraudulent 
to  any  person  who  takes  shares  in  the  company  on  the  faith  p'^o^p®^^^^*- 
of  such  prospectus  or  notice  and  who  has  not  had  notice  of 
such  contract,  be  deemed  fraudulent  on  the  part  of  the  pro- 
moters, directors  and  officers  of  the  company  who  know 
ingly  issue  such  prospectus  or  notice.    N.W.T.,  c.  61,  s.  82. 

S3.  The  company  shall  not  be  bound  to  see  to  the  execu-  Cpmpany  not 
tion  of  any  trust  whether  express,  implied  or  constructive  ^^  ^^ 
in  respect  to  any  share ;  and  the  receipt  of  the  shareholder  affecting 
in  whose  name  the  same  stands  in  the  books  of  the  com-  ^^^^ 
pany  shall  be  a  valid  and  binding  discharge  to  the  com- 
pany for  any  dividend  or  money  payable  in  respect  of  such 
share  and  whether  or  not   notice  of  such  trust  has  been 
given  to  the  company ;  and  the  company  shall  not  be  bound 
to  see  to  the  application  of  the  money  paid  upon  such 
receipt.    N.W.T..  c.  61,  s.  88. 

S4«  Every  director  of  the  company  and  his  heirs,  execu-  indemnity  to 
tors  and  administrators,  and  estate  and  effects,  respectively,  <^iroctor8. 
-  may  with  the  consent  of  the  company  given  at  any  general 
meeting  ther^Bof  from  time  to  time  and  at  all  times  be 
indemnified  and  saved  harmless  out  of  the  funds  of  the 
company  from  and  against  all  costs,  charges  and  expenses 
whatsoever  which  he  or  they  sustain  or  incur  in  or  about 
any  action,  suit  or  proceeding  which  is  brought,  com- 
menced or  prosecuted  against  him  or  them  for  or  in  respect 
of  any  act,  deed,  matter  or  thing  whatsoever  made  done  or 
permitted  by  him  or  them  in  or  about  the  execution  of  the 
duties  of  his  office ;  and  also  from  and  against  all  other 
costs,  charges  and  expenses  which  he  or  they  sustain  or 
incur  in  or  about  or  in  relation  to  the  affairs  thereof,  except 
such  costs,  charges  or  expenses  as  are  occasioned  by  his  or 
their  own  wilful  neglect  or  default.    N.W.T.,  c.  61,  s.  84. 

SS.  The  charter  of  the  company  shall   be  forfeited  by  Forfeiture  of 
non-user  during  three  consecutive  years  or  if  the  company  ^on^r!^ 
does  not  go  into  actual  operation  within  three  years  after 
it  is  granted.     N.W.T ,  c.  61,  s.  85. 

SO.  The  directors  of  every  company  shall  lay  before  its  Directors* 
shareholders  a  fall  printed  statement  of  the   iaffairs   and  ^hSoider^ 
financial  position  of  the  company  at  or  before  each  general  ^ 
meeting  of  the   company    for   the    election  of  directors. 
N.W.T.,  c.  61,  s.  86. 

ST.  No  steps  shall  be  taken  by  the  Commissioner  towards  Fees  to  be 
the  issue  of  any  letters  patent  or  supplementary  letters  {I^'^^^-^f^ed. 
patent  under  this  Ordinance  until  after  all  fees  therefor  are 
duly  paid.    N.W.T.,  c.  61,  s.  87. 
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^SPECIAL  CLAUSES  FOR  WATER,  GAS,  ELECTRIC  AND  TELE- 
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Provisions 
regarding  gas, 
water,  etc., 
companies. 


Erection  of 
works. 


Municipal 
contract. 


Exemption 
from  taxation, 


Exclusive 
privileges. 


Powers  of 
companies. 


SS.  In  addition  to  the  general  provisions  of  this  Ordi- 
nance the  provisions  contained  in  the  nineteen  sections 
next  following  shall  apply  to  ffas  and  water  companies 
and  companies  tor  supplying  electricity  for  purposes  of 
light,  heat  or  power  or  of  operating  a  system  of  telephones 
and  to  them  only  and  such  companies  are  hereinafter 
referred  to  respectively  as  gas,  water,  electric  and  telephone 
companies.    N.W.T.,  c.  61,  s.  88. 

S9.  Gras,  water,  electric,  or  telephone  companies  incor- 
porated under  this  Ordinance  shall  respectively  have  full 
power  to  construct,  maintain,  complete  and  operate  works 
and  apparatus  for  the  production,  sale  and  distribution  of 
gas,  water,  or  electricity  for  the  purpose  of  light,  heat  or 
power  or  of  operating  a  system  of  telephones  as  the  case 
may  be  and  may  construct  and  operate  the  same  by  any 
means  through,  under,  along  or  over  streets,  highways, 
and  public  places ;  but  subject  always  to  such  agree- 
ment in  respect  thereof  as  shall  be  made  between  the 
company  and  the  municipal  corporation  within  whose 
iurisdiction  the  same  are  situate  and  be  ratified  by  a 
by-law  of  the  council  of  such  municipality  ;  and  such  muni- 
cipality may  by  agreement  ratified  as  aforesaid  contract 
with  any  such  company  for  the  purchase  of  water,  gas  or 
electricity  and  for  the  purchase  or  renting  of  any  apparatus 
connected  with  the  production,  sale  or  distribution  thereof 
for  any  number  of  years  not  in  the  first  instance  exceeding 
ten  years  and  renew  any  such  contract  from  time  to  time 
for  such  period  not  exceeding  ten  years  as  such  council 
desires ;  and  any  such  municipality  may  by  by-law  if  it 
shall  see  fit  so  to  do  grant  to  any  such  company  but  only 
within  the  limits  of  time  above  mentioned  exemption  from 
taxation  aad  the  exclusive  privilege  of  supplying  water, 
gas  or  electricity  for  any  of  the  purposes  aforesaid  within 
the  limits  of  the  municipal  corporation.  In  the  case  of  streets 
highways  and  public  places  not  within  the  limits  of  any 
municipality,  the  right  of  any  such  gas,  water,  electric  or 
telephone  company  to  make  use  of  such  streets,  highways 
or  public  places  to  the  extent  indicated  in  this  Ordinance 
shall  be  subject  to  such  terms  as  may  be  imposed  by  the 
Commissioner  upon  application  first  made  by  such  com- 
pany.   N.W.T.,  c.  61,  s.  89.  No.  10,  of  1900,  s.  2. 

9©.  Every  company  may  sell  and  dispose  of  gas  meters  and 
gas,  water  and  electric  fittings  of  every  description  for 
the  use  of  private  and  public  houses  or  for  any  establish- 
ment, company  or  corporation  whatsoever  as  well  as  coke, 
coal,  tar,  and  all  and  every  the  products  of  their  works, 
refuse  or  residuum  arising  or  to  be  obtained  from  the  mate- 
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rials  used  or  necessary  for  the  manufactxire  of  gas  or  electri- 
city ;  and  every  company  may  let  out  to  hire  gas  meters 
and  ^as,  water  and  electric  fittings  of  every  kind  and 
description  at  such  rate  and  rents  as  may  be  agreed  upon 
between  the  consumers  and  tenants  and  such  company.  N. 
W.T.,  c.  61,  s.  90. 


•!•  Any  such  company  may  break  up,  dig  and  trench  Laying  mains 
and  use  so  much  and  so  many  of  the  streets,  squares,  high-  g^^^*"^^" 
ways,  lanes  and  public  places  of  the  locality  for  supplying 
which  with  gas,  water  or  electriciry  or  either  of  them  the 
company  has  been  incorporated  as  are  necessary  for  laying 
the  mains  and  pipes  to  conduct  the  gas  or  water  or  for 
placing  the  wires  and  connections  to  conduct  the  electri- 
city from  the  works  of  the  company  to  the  consumers  or 
users  thereof  doing  no  unnecessary  damage  in  the  premises 
and  taking  care  as  far  as  may  be  to  preserve  a  free  and  unin- 
terrupted passage  through  the  said  streets,  squares,  high- 
ways, lanes  and  public  places  while  the  works  are  in  pro- 
gress.   N.W.T,c.  61,  s.  91. 

oa.  When  any  such  company  has  laid  down  mains,  pipes,  Company»8 
wires  or  conductors  for  the  supply  of  gas,  water  or  electri-  J^I^Jding 
city  through  any  of  the  streets,  squares  or  public  places  of  mains  and 
any  locality  no  other  person  or  persons,  bodies  politic  or  p*^^* 
corporate  shall  without  the  consent  of  such  company  first 
had  and  obtained  nor  otherwise  than  on  payment  to  such 
company  of  such  compensation  as  may  be  agreed  upon 
lay  down  any  pipe,   wire  or  conductor  for  the  supply 
of  gas,  water  or  electricity  within  six  feet  of  such  com- 
pany's main  pipes,  wires  or  conductors  or  if  it  be  imprac- 
ticable to  cut  drains  for  such  other  main  pipes,  wires  or  con- 
ductors at  a  greater  distance  then  as  nearly  six  feet  as  the 
circumstances  of  the  case  will  admit.     N»W.T.,  c.  61,  s.  92. 

•8«  When  there  are  buildings  within  the  locality  the  supplying 
different  parts  whereof  belong  to  different  proprietors  or  are  g^[i^i^ 
in  possession  of  different  tenants  or  lessees  the  company  may  having 
carry  pipes,  wires  or  conductors  to  any  part  of  any  building  ^jj^^^'j^'^op 
so  situate  passing  over  the  property  of  one  or  more  proprie-  tenants. 
tors  or  in  the  possession  of  one  or  more  tenants  to  convey 
the  gas,  water  or  electricity  to  the  property  of  another  or 
in  the  possession  of  another  and  such   pipes,  wires  or  con- 
ductors shall  be  carried  up  and  attached  to  the  outside  of 
the  building.     N.W.T.,  c.  61,  s.  93. 

04.  The  company  may  also  break  up  and  uplift  all  pass-  Breaking  up 
ages  common  to  neighbouring  proprietors  or  tenants  and  dig  passages,  etc. 
or  cut  trenches  therein  for  the  purpose  of  laying  down 
pipes,  wires  or  conductors  or  taking  up  or  repairing  the 
same  doing  as  little  damage  as  may  be  in  the  execution  of 
the  powers  granted  by  this  Ordinance.  N.W.T.,  c.  61,  s.  94. 
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Compensation  05.  Every  Company  shall  make  satisfaction  to  the  own- 
ners  or  proprietors  of  buildings  or  other  property  or  to  the 
public  for  all  damages  by  them  sustained  in  or  by  the  exe- 
cution of  all  or  any  of  the  said  powers  subject  to  which 
provisions  this  Ordinance  shall  be  sufficient  to  indemnify 
everv  such  company  and  their  servants,  and  those  by  them 
employed  for  what  they  or  any  of  them  do  in  pursuance  of 
the  powers  hereby  granted. 

Procedure.  (2.)  Every  person  claiming  compensation  from  the  com- 

pany under  this  section  shall  proceed  by  originating  sum- 
mons.    N.W.T.,  c.  61.  s.  96. 


Location  of 
works. 


06.  Every  such  company  shall  construct,  locate  and 
operate  their  gas  works,  water  works  or  electric  or  telephone 
system  and  all  apparatus  and  appurtenances  thereto  belong- 
ing or  appertaining  or  therewith  connected  and  wheresoever 
situated  so  as  not  to  endanger  the  public  health  or  safety. 
N.W.T..  c.  61,  s.  96. 


Limitation  of 
powers  of 
company. 


Privileges 
of  other 
companies. 


Individual 
rights. 


^7.  Nothing  contained  in  this  Ordinance  shall  authorize 
any  such  company  or  any  person  acting  under  the  authority 
of  the  same  to  take,  use  or  injure  for  the  purposes  of  the 
company  any  house  or  other  building  or  any  land  used  or 
set  apart  as  a  garden,  orchard,  yard,  park,  paddock,  planta- 
tion, planted  walk  or  avenue  to  a  house,  or  nursery  ground 
for  trees,  or  to  convey  from  the  premises  of  any  person  any 
water  already  appropriated  and  necessary  for  his  domestic 
uses  without  the  consent  in  writing  of  the  owner  or  owners 
thereof  first  had  and  obtained.     N.W.T.,  c.  61,  s.  97. 

9H.  Nothing  in  this  Ordinance  shall  authorize  any  com- 
pany established  under  it  to  interfere  with  or  infringe  upon 
any  exclusive  privilege  granted  to  any  other  company.  N. 
W.T.,  c.  61,  s.  98. 

OO.  Nothing  in  this  Ordinance  contained  shall  prevent 
any  person  from  constructing  any  works  for  the  supply  of 
gas  or  water  to  his  own  premises.    N.W.T.,  c.  61,  s.  99. 


Exemption 
from  distress 
and  seizure. 


lOO.  Neither  the  service  nor  the  connecting  pipes,  wires 
or  conductors  of  the  company,  nor  any  metres,  lustres,  lamps, 
pipes,  gas  fittings,  electric  fittings,  or  any  other  property 
of  any  kind  whatsoever  of  the  company  shall  be  subject  to 
or  liable  for  rent  nor  liable  to  be  seized  orattached  in  any 
way  by  the  possessor  or  owner  of  the  premises  wherein  the 
same  may  be  nor  be  in  any  way  whatsoever  liable  to  any 
person  for  the  debt  of  any  person  to  and  for  whose  use  or 
the  use  of  whose  house  or  building  the  same  may  be  sup- 
plied by  the  company  notwithstanding  the  actual  or  appa- 
rent possession  thereof  by  such  person.  N.W.T.,  c.  61,  s. 
100. 
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PROHIBITIONS  AND  PENALTIES. 

lOl.  If  any  person  supplied  by  the  company  with  gas,  Nonpayment 
water  or  electricity  neglects  to  pay  the  rent,  rate  or  charge  ^^  ^^'  ^^' 
due  to  the  company  at  any  of  the  times  fixed  for  the  pay- 
ment thereof  the  company  or  anyone  acting  under  its 
authority  on  giving  forty-eight  hours'  previous  notice  to 
the  person  supplied  may  stop  the  supply  of  gas,  water  or 
electricity  from  entering  or  being  supplied  to  the  premises 
of  the  person  in  arrear  as  aforesaid  by  cutting  off  the  service 
pipe  or  pipes,  wires  or  conductors  or  by  such  other  me^ns 
as  the  company  or  its  officers  see  fit'  and  may  recover  the 
rent  or  charge  due  up  to  such  time  together  with  the  ex- 
pense of  cutting  off  the  gas,  water  or  electricity  as  the  case 
may  be,  in  any  competent  court  notwithstanding  any  con- 
tract to  furnish  for  a  longer  time.     N.W.T.,  c.  61,  s.  lOl. 

lOa.  In  all  cases  where  the  company  may  lawfully  cut  Entry  of 
off  and  take  away  the  supply  of  gas,  water  or  electricity  from  l^!^^^ 
any  house,  building  or  premises  the  company,  their  agents  ofrom^y. 
or  their  workmen  upon  giving  forty-eight  hours'  previous 
notice  to  the  person  in  charge  or  the  occupier  may  enter 
into  the  house,  building  or  premises  between  the  hours  of 
nine  o'clock  in  the  forenoon  and  five  o'clock  in  the  after- 
noon making  as  little  disturbance  and  inconvenience  as 
possible  and  may  remove  and  take  away  any  pipe,  meter, 
cock,  branch,  lamp  fitting  or  apparatus  the  property  of  and 
belonging  to  the  company  and  any  servant  duly  authorized 
by  the  company  may  between  the  hours  aforesaid  enter  any 
house  into  which  gas,  water  or  electricity  have  been  taken 
or  supplied  for  the  purpose  of  repairing  and  making  good 
any  such  house,  building  or  premises  or  for  the  purpose  of 
examining  any  meter,  pipe,  apparatus  or  fitting  belonging 
to  the  company  or  used  for  their  gas,  water  or  electricity 
and  if  any  person  refuses  to  permit  or  does  not  permit  the 
servants  and  officers  of  the  company  to  enter  and  perform 
the  acts  aforesaid  the  person  so  refusing  or  obstructing  shall 
incur  a  penalty  to  the  company,  for  every  such  offence,  of 
|20  and  a  further  penalty  of  $4  for  every  day  during  which 
such  refusal  or  obstruction  continues,  to  be  recovered  with 
costs  as  hereinafter  provided.    N.W.T.,  c.  61,  s.  102. 

103«  Whore  any  customer  discontinues  the  use  of  the  Removal  of 
gas,  or  other  means  of  lighting,  or  heating  or  water  or  elec-  ^hOTTaer^oe 
tricity  furnished  or  supplied  by  a  company  incorporated  discontinued. 
under  this  Ordinance  or  the  company  lawfully  refuses  to 
continue  any  longer  to  supply  the  same,  the  officers  and 
servants  of  the  company  may  at  all  reasonable  times  enter 
the  premises  in  or  upon  which  such  customer  was  supplied 
with  gas,  or  other  means  of  lighting  or  heating,  or  water 
or  electricity  for  the  purpose  of  removing  therefrom .  any 
fittings,  machines,  apparatus,  meters,  pipes,  wires,  conduc- 
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tors  or  other  things,  being  the  property  of  the  company,  in 
or  upon  such  premises  and  may  remove  the  same  therefrom 
doing  no  unnecessary  damage.     N.W.T.,  c.'61,  s.  108. 

ABBITBATIONS. 

Expropriation  1©4«  If  it  is  found  neccssary  or  deemed  proper  to  con- 
duct any  of  the  pipeS;  wires  or  conductors  or  to  carry  any 
of  the  works  of  the  company  through  the  lands  of  any 
person  lying  within  or  within  ten  miles  of  the  locality  for 
supplying  which  the  company  is  incorporated  and  the  con- 
Appointment  sent  of  such  person  cannot  be  obtained  for  that  purpose  the 
of  arbitrators,  company  may  take  or  use  the  land  required  and  nominate 
and  appoint  a  disinterested  person  and  the  owner  or  owners 
of  the  land  taken  or  damaged  may  nomininate  and  appoint 
another,  which  two  persons  so  appointed  shall  nominate 
and  appoint  a  third  person  and  the  said  three  persons  shall 
act  as  abitrators  in  the  matter  between  the  company  and 
the  owner  or  owners  of  the  property. 

(2)  Nothing  in  this  section  shall  authorize  the  company 
to  take  or  use  any  house,  land  or  property  in  contravention 
of  section  91  of  this  Ordinance.    N.W.T ,  c.  61,  s.  104. 


Powers  and 
duties  of 
arbitrators. 


Payment  of 
award. 


Failure  to 

apfjoint 

arbitrator. 


105«  The  said  arbitrators  shall  examine  all  witnesses  and 
administer  all  necessary  oaths  or  declarations  to  them  and 
the  said  arbitrators  or  a  majority  of  them  shall  award,  deter* 
mine  and  adjudge  what  sum  or  sums  of  money  respectively 
shall  be  paid  to  the  owner  or  owners  of  the  property  so 
taken  or  damaged  by  the  company.    N.W.T.,  c.  61,  8.  106. 

]06«  The  sum  or  sums  of  money  so  awarded  shall  be 
paid  within  three  months  after  the  date  of  the  award  and 
in  default  of  such  payment  the  owner  or  owners  may 
resume  the  possession  of  his  property  with  all  the  righto 
appertaining  thereto  but  the  company  shall  be  held  liable 
to  such  owner  for  any  damage  it  may  have  done  to  the 
property.     N.W.T.,  c.  61,  s.  106. 

107.  In  the  event  of  the  company  or  the  owner  of  such  pro- 
perty failing  to  appoint  an  arbitrator  after  eight  days'  notice 
from  one  of  the  said  parties  to  the  other  or  of  the  said  two 
arbritrators  failing  to  appoint  a  third,  a  judge  of  the  Terri- 
torial Court,  may  appoint  a  third  arbitrator  and  the  decision 
of  the  said  three  arbitrators  or  a  majority  of  them  shall  l>e 
binding  on  all  parties  concerned.    N.W.T.,  c.  61,  s.  107. 


ENFORCEMENT  OF  PENALTIES. 


Proceedings 
for  penalties 


108«  Unless  otherwise  herein  provided  proceedings  for 
fines,  penalties  and  forfeitures  imposed  by  this  Ordinance 
may  be  taken  by  the  company  or  by  any  person  whose  pro- 
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perty  is  injured,  to  and  for  the  use  of  the  company  or  such 
I>er8on,  either  in  the  manner  hereinbefore  directed  or  before 
a  justice  of  the  peace  in  a  summary  way.  N.W.T.,  c.  61, 
S.108. 

FEES  FOR  LETTERS  PATENT. 

lOO.  In  addition  to  the  cost  of  all  necessary  advertising  Fees  on  issue 
in  the  Tukon  Official  Gazelle  the  following  fees  shall  be  ^^nt" 
paid  on  application  for  letters  patent  of  incorporation  and 
supplementary  letters  patent  under  this  Ordinance  : 

1.  When  the  capital  stock  of  the  company  is  |400,000 
and  upwards  the  fee  to  be  |500  ; 

2.  When  the  capital  stock  of  the  company  is  $200,000 
and  upwards  and  under  $400,000  the  fee  to  be  $400 ; 

8.  When  the  capital  stock  of  the  company  is  $100,000 
and  upwards  and  under  $200,000  the  fee  to  be  $800 ; 

4.  When  the  capital  stock  of  the  company  is  $40,000 
and  upwards  and  under  $100,000  the  fee  to  be  $200 ; 

5.  When  the  capital  stock  of  the  company  is  over 
$10,000  and  under  $40,000  the  fee  to  be  $160  ; 

6.  And  when  the  capital  stock  of  the  company  is  $10,000 
or  under  the  fee  to  be  $100 ; 

*7.  On  application  for  supplementary  letters  patent  the 
fees  to  be  one  half  of  that  charged  on  the  original  letters 
patent.    N.W.T.,  c.  61,  s.  109.     No.  10  of  1900,  s.  6. 


SCHEUULK 

FORM   A. 

(Seclion  15.) 

Public  notice  is  hereby  given  that  under  The  Companies* 
Ordinance  letters  patent  have  been  issued  under  the  seal  of 
the  Yukon  Territory  bearing  date  the  day  of 

incorporating  (here  slale  name,  address 
and  calling  of  each  corporalor  named  in  the  letters  patent), 
for  the  purpose  of  (here  slate  the  undertaking  of  the  company 
as  set  forth  in  the  letters  patent)  by  the  name  of  (here  state  the 
name  of  the  company  as  in  the  letters  patent)  with  a  capital 
stock  of  dollars  divided  into  shares 

of  dollars. 

Dated  at  Dawson  this  day  of  19 

A.  5., 
Territorial  Secretary. 
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FORM  B. 

(Section  20.) 

Public  notice  is  hereby  ffiven  that  under  The  Companies' 
Ordinance  supplementary  letters  patent  have  been  issued 
under  the  seal  of  the  Yukon  Territory  bearing  date  the 
day  of  ,  whereby 

the  undertaking  of  the  (here  insert  name  of  the  company)  has 
been  extended  to  include  (here  set  out  the  other  purpose  or 
objects  mentioned  in  the  supplementary  letters  patent,) 
Dated  at  Dawson  this  day  of  19 

A.  5., 
Territorial  Secretary. 


FORM  C. 

> 
(Section  21.) 

Public  notice  is  hereby  eiven  that  under  The  Companies' 
Ordinance  supplementary  Tetters  patent  have  been  issued 
under  the  seal  of  the  Yukon  Territory  bearing  date  the 
day  of  ,  wnereby  the 

total  capital  stock  of  (here  state  the  name  of  the  company)  is 
increased  (or  reduced  as  the  case  may  be)  from 
dollars  to  .  dollars. 

Dated  at  Dawson  this  day  of  19 

A.  B., 
Territorial  Secretary, 
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CHAPTER  58. 


An  Ordinance    to  Authorize  the  Changing  of   the 
Names  of  Incorporated  Companies. 


!•  When  any  incorporated  company  within  the  legislative  Commiiwioner 
authority  of  the  Council  of  the  Territory  whether  incorpor-  ^»y  change 
ated  under  a  special  or  a  general  Ordinance  is  desirous  of  Company. 
changing  its  name  the  Commissioner  upon  being  satified 
that  the  company  is  in  a  solvent  condition,  that  the  change 
desired  is  not  for  any  improper  purpose  and  is  not  otherwise 
objectionable  and  that  the  notice  hereafter  provided  for  has 
been  duly  given  may  by  Order  change  the  name  of  the  com- 
pany to  some  other  name  set  forth   in   the  said  Order. 
N.W.T.,  c.  62,  s-  1. 

*•  The  company  shall  give  by  notice  published  in  two  Publication 
consecutive  issues  of  the  lukon  Official  Gazette  and  in  two  app^^.fn  to 
insertions  of  some  other  newspaper  published  in  or  near  the  change  name. 
locality  in  which  the  operations  of  the  company  are  carried 
on  during  the  time  within  which  such  notice  is  appearing 
in  the  said  gazette,  notice  of  the  intention  to  apply  for  the 
change  of  name    and  shall  state  the  name  proposed  to  be 
adopted.     N.W.T.,  c.  62,  s.  2. 

8.  In  case  the  proposed  new  name  is  considered  objec-  Commissumer 
tionable  the  Commissioner  may  if  he  thinks  fit  change  the  °^*^J^"^® 
name  of  the  company  to  some  other  unobjectionable  name  SJ^T^^^ 
without  requiring  any  further  notice  to  be  given.    N.W.T., 
c.  62,  s.  3. 

4.  Such  change  shall  be  conclusively  established  by  the  Notice  in 
insertion  in  the  Yukon  Official  Oazete  of  a  notice  thereof  by  ^^  ^l^^ 
the  Territorial  Secretary  for  which  a  fee  of  $5  shall  be  pay-  name.°^^" 
able.    N.W.T.,  c.  62,  s.  4. 

5-  No  contract  or  engagement  entered  into  by  or  with  the  No  contract, 
company  and  no  liability  incurred  by  it  shall  be  affected  by  b^chan^e^^ 
the  change  of  name  ;  and  all  suits  commenced  by  or  against 
the  company  prior  to  the  change  of  name  may  be  proceeded 
with  against  or  by  the  company  under  its  former  name. 
N.W.T.,  c.  62,  s  6. 
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CHAPTER  59. 


An  Ordinance  respecting  Foreign  Corporations. 


SHORT  TITLE. 

Short  title.  !•  This  Ordinance  may  be  cited  as  **  The  Foreign  Com- 

panies Ordinance.''    N.W.T.,  c.  63,  s.  1. 


CorporationB 
to  obtain 
license  before 
doing  businees 


Certain 
documents  to 
be  fUed  with 
Territorial 
secretary. 

Power  of 
attorney. 


Evidence  of 
license. 


FOREIGN   COMPANIES,  LICENSES,  STATEMENTS,  ETC. 

2.  Any  company,  institntion  or  corporation  incorporated 
otherwise  than  by  or  under  the  authority  of  an  Ordinance 
of  the  Territory  or  an  Act  of  the  Parliament  of  Canada  de- 
siring to*  carry  on  any  of  its  business  within  the  Territory 
may  (through  the  Territorial  Secretary)  petition  the  Com- 
missioner for  a  license  so  to  do  and  the  Commissioner  may 
thereupon  authorise  such  company,  institution  or  corpora- 
tion to  use,  exercise  or  enjoy  any  powers,  privileges  and 
rights  set  forth  in  the  said  license. 

(2)  No  such  license  shall  be  issued  until  such  company, 
institution  or  corporation  has  deposited  in  the  office  ol  the 
Territorial  Secretary  a  true  copy  of  the  Act,  charter  or  other 
instrument  incorporating  the  company,  institution  or  cor- 
poration verified  in  the  manner  which  may  be  satisfactory 
to  the  Commissioner  together  with  a  duly  executed  power  of 
attorney  empowering  some  person  therein  named  and  resid- 
ing in  the  Territory  to  act  as  its  attorney  and  to  sue  and  be 
sued,  plead  or  be  impleaded  in  any  court  and  generally  on 
behalf  of  such  company,  institution  or  corporation  and 
within  the  said  Territory  to  accept  service  of  process  and  to 
receive  all  notices  and  for  the  purposes  aforesaid  to  do 
all  acts  and  to  execute  all  deeds  and  other  instruments  re- 
lating to  the  matters  within  the  scope  of  the  power  of  at- 
torney ;  and  such  company,  institution  or  corporation  may 
from  time  to  time  by  a  new  or  other  power  of  attorney  exe- 
cuted and  deposited  as  aforesaid  appoint  another  attorney 
within  the  Territory  for  the  purposes  aforesaid  to  replace 
the  attorney  formerly  appointed ;  and  notice  of  the  grant- 
ing of  such  license  shall  be  given  forthwith  by  the  Terri- 
torial Secretary  in  the  official  gazette. 

(8)  The  license  or  any  exemplification  thereof  under  the 
seal  of  the  Territory  shall,  be  sufficient  evidence  in  any  pro- 
ceeding in  any  court  of  the  Territory  of  the  due  licensing  of 
the  company,  institution  or  corporation  as  aforesaid. 
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(4)  A  company,  institution  or  corporation  licensed  under  ^^    , 
this  section  shall  on  or  before  the  thirty-first  day  of  Janu-  be  fu^hed. 
ary  in  every  year  during  the  continuance  of  such  license 
make  a  statement  to  the  Territorial  Secretary  verified  by 
affidavit  containing,  as  of  the  thirty-first  day  of  December 
preceding,  a  summary  of  the  following  particulars : 

(a)  The  corporate  name  of  the  company,  institution  or 

corporation ; 

(b)  The  manner  in  which  the  company,  institution  or 

corporation  is  incorporated ; 

{c)  The  place  where  the  head  office  of  the  company, 
institution  or  corporation  is  situated ; 

(d)  The  place  or  places  where  or  from  which  the  under- 
taking of  the  company,  institution  or  corporation 
is  carried  on  ; 

{e)  The  name,  residence  and  post  office  address  of  the 
president,  the  secretary  and  the  treasurer  of  the 
company,  institution  or  corporation  ; 

if)  The  name,  residence  and  post  office  address  of  each 
of  the  directors  of  the  company,  institution  or  cor- 
poration ; 

ig)  The  date  upon  which  the  last  annual  meeting  of 
the  company,  institution  or  corporation  was  held  ; 

{h)  The  amount  of  the  capital  of  the  company,  institu- 
tion or  corporation  and  the  number  of  shares  into 
which  it  is  divided  ; 

{{)  The  number  of  shares  subscribed  for  and  allotted  ; 

(j)  The  amount  of  stock  (if  any)  issued  free  from  call ; 
if  none  is  so  issued,  the  fact  to  be  stated ; 

<*)  The  amount  issued  subject  to  call ; 

(l)   The  number  of  calls  made  on  each  share  ; 

(m)  The  total  amount  of  calls  received  ; 

in)  The  total  amount  of  calls  unpaid ; 

(o)  The  total  amount  of  shares  forfeited  ; 

{p)  The  total  amount  of  shares  which  have  never  been 
allotted  or  subscribed  for ; 

{q)  The  total  amount  for  which  shareholders  of  the* 
company,  institution  or  corporation  are  liable  in 
respect  of  the  unpaid  stock  held  by  them ; 

(f)  In  a  concise  form  any  further  information  respect- 
ing the  affairs  of  the  company,  institution  or  cor- 
poration as  the  directors  consider  expedient ; 

(5)  The  summary  in  the  next  preceding  subsection  summary  to 
mentioned  shall  be  verified  by  the  affidavit  of  the  president  be  verified. 
and  secretary  and  if  there  is  no  president  or  he  is  unable  to 
make  the  same  by  the  affidavit  of  the  secretary  and  one  of 
the  directors,  and  if  there  is  no  secretary  or  he  is  unable  to 
make  such  affidavit  by  the  affidavit  of  the  president  and 
one  of  the  directors  and  if  there  is  neither  a  president  or 
secretary  or  they  are  both  unable  to  make  such  affidavit,  by 
the  affidavit  of  two  of  the  directors  and  if  the  president  or 
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secretary  does  not  make  or  join  in  the  affidavit  the  reason 
therefor  shall  be  stated  in  the  substituted  affidavit. 
Penalty  for         (6)  Any  Company,  institution  or  corporation  making  de- 
®  *  *■  fault  in  complying  with  the  provisions  of  this  section  shall 

be  liable  to  a  penalty  of  |50  for  each  and  every  day  daring 
which  default  continues;   and   every  director,  manager, 
secretary,  agent,  traveller  or  salesman  of  such  company, 
institution  or  corporation  who  transacts  within  the  Terri- 
tory any  business  whatever  for  such  company,  institution 
or  corporation  shall,  for  each  day  upon  which  he  so  transacts 
such  business,  on   summary  conviction  thereof  before  a 
justice  of  the  peace  incur  a  penalty  of  $50,  such  penalties 
to  belong  to  the  general  revenue  fund  of  the  Territory. 
Commiflsioner      (7)  The  Commissioner  may  by  Order  (a  notice  of  which 
OT^revoke^'^     shall   be   published  by   the    Territorial   Secretary   in  the 
license.  Yukofi  Official  Gazette  or  otherwise  as  may  be  prescribed  in 

the  said  Order)  suspend  or  revoke  and  make  null  and  void 
any  license  granted  under  this  section  to  any  company, 
institution  or  corporation  which  refuses  or  fails  to  comply 
with  any  of  the  provisions  of  this  section  and  (notwith- 
standing such  suspension  or  revocation)  the  rights  of 
creditors  of  the  company,  institution  or  corporation  shall 
remain  as  at  the  time  of  such  suspension  or  revocation. 
N.W.T.,  c.  62,  s.  2. 

Amount  of  3*  Every  company,  institution  or  corporation  licensed 

Spftafto        under  this  Ordinance  shall  have  written  or  printed  on  its 
appear  on       prospcctuses,   noticcs,    advertisements  and    other    official 
all  documents,  publications  and  in  all  bills  of  parcels,  invoices  and  receipts 
of  the  company,  institution  or  corporation  immediately  after 
or  under  the  name  of  such  company,  institution  or  corpora- 
tion the  amount  of  its  paid  up  capital  and  every  such  com- 
pany, institution  or  corporation  which  refuses  or  neglects 
to  comply  with  this  section  shall  be  liable  to  a  penalty  not 
exceeding  $20  for  each  such  offence ;  and  every  director^ 
manager  or  agent  of  any  company,  institution  or  corpora- 
•.tion  who  knowingly  authorizes  or  permits  such  default 
shall  on  summary  conviction  thereof  be  liable  to  the  like 
penalty,  such  penalties  to  belong  to  the  general  revenue 
fund  of  the  Territory.     N.W.T.,  c.  b2,  s.  3  ;  No.  4  of  1901, 
s.  2  and  8. 

4.  The  Commissioner  may  from  time  to  time  appoint  a 
person  with  salary  to  prosecute  any  company,  institution  or 
corporation  making  default  in  complying  with  the  pro- 
visions of  this  Ordinance.     No.  4  of  1901,  s.  4. 

5.  No  license  shall  be  issued  to  any  company  unless  such 
company  has  paid  to  the  Territorial  Treasurer  the  proper 
fee  according  to  the  tariff  of  fees  in  the  schedule  to  this 
Ordini^ce  provided.    No.  6  of  1902,  s.  4. 
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••  No  company  requiring  a  license  under  this  Ordinance 
shall  carry  on  any  part  of  its  business  in  the  Yukon  Terri- 
tory until  it  has  been  duly  licensed  under  this  Ordinance. 
No.  6  of  1902,  8.  6. 

T.  Any  such  company  carrying  on  business  without 
being  duly  licensed,  and  any  company,  firm,  broker  or  other 
persons  carrying  on  business  as  a  representative  or  on 
behalf  of  such  company  shall  be  liable  on  summary  con- 
viction to  a  penalty  of  $50  for  every  day  on  which  such 
business  is  carried  on  in  contravention  of  this  section,  and 
proof  of  compliance  with  the  provisions  of  this  section 
shall  at  all  times  be  upon  the  accused. 

(2)  The  taking  orders  for  or  the  buying  or  selling  goods, 
wares  and  mechandise  by  travellers  or  by  correspondence 
if  the  company  has  no  resident  agent  or  representative,  and 
no  office  or  place  of  business  in  the  Yukon  Territory,  the 
onus  of  proving  which  shall  in  any  prosecution  under  this 
section  rest  on  the  accused,  shall  not  be  deemed  to  be  carry- 
ing on  business  within  the  meaning  of  this  Ordinance. 
No.  6  of  1892,  s.  6. 

S.  No  such  company  shall  while  unlicensed,  be  capable 
of  maintaining  any  action  or  other  proceeding  in  any  court 
in  respect  of  any  contract  made  in  whole  or  in  part  in  the 
Territory,  in  the  course  of  or  in  connection  with  business 
carried  on  without  a  license  contrary  to  the  provisions  of 
section  6  hereof. 

(2)  In  any  action  or  proceeding  the  burden  of  showing 
that  it  is  licensed  shall  be  upon  the  company.  No.  6  of 
1902,  s.  *7. 


SCHEDULE.— SEC.  5. 

TARIFF  OF  FEES. 

If  the  capital  stock  is  $400,000  or  more 1600.00 

If  the  capital  stock  is  $200,0t0   or  more,  and  less 

than  $400,000 400.00 

If  the  capital  stock  is  $100,000  or   more,  and  less 

than  $200,000 300.00 

If  the  capital  stock  is  $40,000  or  more,  and  less  than 

$100,000 200  00 

If  the  capital  stock  is  $10,000   or  more,  and  less 

than  $40,000 150  00 

If  the  capital  stock  is  less  than  $10,000 100.00 
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CHAPTER  60. 


Disposition 
of  stock. 


Limitation  of 
shareholders' 
liability. 


An  Ordinance  respecting  Mining  Companies. 

!•  Any  company  incorporated  by  letters  patent  under 
The  Companies'  Ordinance  for  mining  purposes  may  from 
time  to  time  dispose  of  shares  and  stock  at  such  times  to 
such  persons  and  on  such  terms  and  conditions  and  at  such 
premium  or  discount  or  in  such  manner  as  the  directors 
think  advantageous  to  the  company ;  provided  however 
that  no  by-law  for  the  reduction  or  sale  of  stock  at  any 
greater  discount  or  at  any  less  premium  than  what  has 
been  previously  authorised  at  the  general  meeting  of  the 
shareholders  shall  be  valid  or  acted  upon  until  the  same 
has  been  confirmed  at  a  general  meeting.  N.W.T.,  c.  64, 
s.  1. 

2.  Where  application  is  hereafter  made  to  the  Commis- 
sioner for  the  incorporation  by  letters  patent  under  said 
Ordinance  of  any  company  for  mining  purposes,  such  let- 
ters patent  may  if  the  petition  of  the  applicants  so  requires 
contain  a  provision  that  no  liability  beyond  the  amount 
actually  paid  upon  stock  in  such  company  by  the  sub- 
scribers thereto  or  the  holders  thereof  shall  attach  to  such 
subscriber  or  holder.     N.W.T.,  c.  64,  s.  2. 

Certificates  8«  Where  letters  patent  incorporating  any  such  company 
^J^^„^^*have  been  issued  containing  the  provision  mentioned  in 
section  2  of  this  Ordinance  every  certificate  of  stock  issued 
by  the  company  shall  bear  upon  the  face  thereof  distinctly 
written  or  printed  in  red  ink  after  the  name  of  the  com- 
pany the  words  "Issued  under  section  2  of  An  Ordinance 
respecting  Mining  Companies  and  non-assessable."  Where 
such  stock  is  issued  subject  to  further  assessments  the 
word  **  assessable  "  or  if  not  subject  to  further  assessments 
the  word  **  non-assessable  "  shall  be  used  on  such  certificate 
as  the  case  may  be.     N.W-T.,  c.  64,  s.  8. 


"Nonpersonal 
liability  "  to 
appear  on 
documents 
issued  by 
company. 


4.  Every  mining  company  the  charter  of  which  contains 
the  said  provision  shall  have  written  or  printed  on  its  char- 
ter, prospectuses,  stock  certificates,  bonds,  contracts,  agree- 
ments, notices,  advertisements  and  other  official  publica- 
tions and  in  all  bills  of  exchange,  promissory  notes,  indorse- 
ments, cheques  and  orders  for  money  or  goods  purporting 
to  be  signed  by  or  on  behalf  of  the  company  and  in  all  bills 
of  parcels,  invoices  and  receipts  of  the  company  immediately 
after  or  under  the  name  of  such  company  and  shall  have 
engraved  upon  its  seal  the  words  '*  non  personal  liability," 
and  every  such  company  which  refuses  or  neglects  to  corn- 
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ply  with  this  section  shall  on  summary  conviction  thereof 
incur  a  penalty  of  $20  for  each  day  during  which  such 
words  are  not  so  kept  written  or  printed ;  and  every  direc- 
tor and  manager  of  the  company  who  knowingly  and  wil- 
fully authorizes  or  penriits  such  default  shall  on  summary 
conviction  thereof  be  liable  to  the  like  penalty.  N.W.T., 
c.  64,  8.  4. 


nonpayment 


5.  In  the  event  of  any  call  or  calls  on  stock  in  a  com-  Sole  of 
pany  so  incorporated  remaining  unpaid  by  the  subscriber  n'^™^ 
thereto  or  holder  thereof  for  a  period  of  sixty  days  after  of  caUs. 
notice  and  demand  of  payment  such  stock  may  be  declared 
to  be  in  default  and  the  secretary  of  the  company  may 
advertise  such  stock  for  sale  at  public  auction  to  the 
highest  bidder  for  cash  by  giving  notice  of  such  sale  in 
some  newspaper  published  at  the  place  where  the  principal 
office  of  the  company  is  situated  or  in  case  no  newspaper  is 
published  thereat  then  in  a  newspaper  published  in  the 
nearest  place  to  said  office  for  a  period  of  one  month  ;  and 
said  notice  shall  contain  the  number  of  the  certificate  or 
certificates  of  such  stock  and  the  number  of  shares,  the 
amount  of  the  assessment  due  and  unpaid  and  the  time 
and  place  of  sale ;  and  in  addition  to  the  publication  of  the 
notice  aforesaid  notice  shall  be  personally  served  upon  such 
stockholder  by  registered  letter  mailed  to  his  last  known 
address  ;  and  if  the  subscriber  or  holder  of  such  stock  shall 
fail  to  pay  the  amount  due  on  such  stock  with  interest 
upon  the  same  and  cost  of  advertising  before  the  time  fixed 
for  such  sale  the  secretary  shall  proceed  to  sell  the  same  or 
such  portion  thereof  as  shall  suffice  to  pay  such  assessment 
together  with  interest  and  cost  of  advertising : 

rrovided  that  if  the  price  of  the  stock  so  sold  exceed  the 
amount  due  with  interest  and  costs  thereon,  the  excess 
thereof  shall  be  paid  to  the  defaulting  stockholder.  N  W.T., 
c.  64,  s.  5. 

••  No  shareholder  or  subscriber  for  stock  in  any  com-  Extent  of 
pany  so  incorporated  shall  be  personally  liable  for  non-  JhwreiSidera. 
payment  of  any  calls  made  upon  his  stock  beyond  the  for- 
feiture and  sale,  in  the  event  of  non-payment  of  such  calls 
of  the  amount  if  any  already  paid  on  the  stock  held  or  sub- 
scribed for  nor  shall  such  shareholder  or  subscriber  be  per- 
sonally liable  for  any  debt  contracted  by  the  company  or 
for  any  sum  payable  by  the  company  beyond  the  amount 
if  any  paid  by  him  upon  such  stock.     N.W.T ,  c.  64,  s.  6. 

T.  Section  8  of  The  Companies  Ordinance  as  well  as  all  Application 
other  parts  of  such  Ordinance  and  of  other  Ordinances  as  ordinances. 
are  not  inconsistent   w:th  this  Ordinance  shall  apply  to 
mining  companies.    N.W  T.,  c.  64,  s.  7. 
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CHAPTER  61. 

An  Ordinance  respecting  Benevolent  and  other 
Societies. 

Power  tofonn      !•  Any  five  OF  moie  persons  of  full  age  may  become  in- 

aocietwefor     corporated  under  this  Ordinance  for  any  benevolent  or 

purposes.        provideut  purpose  or  for  any  other  purpose  not  illegal  save 

and  except  for  the  purpose  of  trade  or  business  or  any 

purpose  provided  for  by  any  of  the  Ordinances  mentioned 

in  the  schedule  hereto.     N.W.T.,  c.  66,  s.  1. 

Mode  of  *•  The  proceedings  to  obtain  incorporation  shall  be  as 

incorporation.  foUowS  : 

1.  Such  persons  shall  make  and  sign  a  declaration  in 
writing  setting  forth  the  intended  corporate  name  of  the 
society  the  purpose  of  the  society,  the  names  of  those  who 
are  to  be  the  first  trustees  or  managing  officers,  the  mode 
in  which  their  successors  are  to  be  appointed  and  such 
other  particulars  and  provisions  as  the  society  thinks  fit 
provided  that  the  said  particulars  and  provisions  are  not 
contrary  to  law  ; 

2.  The  declaration  may  be  made  and  signed  in  duplicate 
or  in  as  many  parts  as  are  required  ; 

8.  The  said  declaration  may  be  produced  to  any  judge  of 
the  Territorial  Court  of  the  Yukon  Territory  and  if  the 
same  appears  to  him  to  be  in  conformity  with  this  Ordin- 
ance he  shall  indorse  thereon  a  certificate  to  that  effect ; 

4.  One  of  the  original  parts  of  the  said  declaration  shall 
be  filed  in  the  office  of  the  clerk  of  the  court  and  the  fee  of 
fifty  cents  shall  accompany  such  filing ; 

5.  When  these  directions  shall  have  been  complied  with 
the  persons  who  signed  the  declaration  shall  thereby  be- 
come and  they,  their  associates  and  successors,  shall  thence- 
forth be  a  body  corporate  and  politic  and  shall  have  the 
I>owers  riffhts  and  immunities  vested  by  law  in  such 
bodies.    N.W.T.,  c.  66,  s.  2, 

Societies  may      8«  The  societv  SO  incorporated  may  from  time  to  time 
•  brani^h'^        h^v^  ^^  establish  and  maintain  any  number  of  branches 
thereof  to  promote  the  objects  of  the  society.     N.W.T.,  c. 
66,  s.  8. 

OflBcers.  ^^  The  society  may  from  time  to  time  appoint  trustees,  a 

treasurer,  a  secretary  and  other  officers  for  conducting  its 
affairs  and  for  the  discipline  and  management  of  the  society; 
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and  may  from  time  to  time  make  by-laws,  rules  and  regula-  Bylaws  and 
tions  for  the  government  and  for  conducting  the  affairs  of  ^^^ 
the  society  or  of  any  branches  thereof ;  and  may  from  time 
to  time  alter  or  rescind  such  by-laws,  rules  or  regulations. 
N.W.T.,  c.  66,  s.  4. 

I5«  Any  two  or  more  societies  or  branches  of  a  society  Different 
may  unite  and  form  one  society  or  branch  for  the  purpose  branch^^*^ 
of  erecting  buildings  for  the  use  of  the  societies  or  branches  may  unite. 
and,  if  they  so  desire,  for  other  purposes,  on  such  terms  as 
are   agreed   upon   by  authority   of  a   resolution   assented 
to  by  a  majority  of  the  members  of  each  of  the  said  socities 
or  branches  proposed  to  be  united  : 

Provided  that  every  such  resolution  is  passed  at  a  general 
meeting  of  each  of  the  societies  or  branches  concerned  in 
snch  union,  to  be  specially  balled  for  that  purpose.     N.W 
T.,  c.  66,  s.  6. 

••  A  person  under  the  age  of  twenty-one  years,  elected  Liability 
or  admitted  as  a  member  of  a  society,  or  appointed  to  any  unJ^J^g* 
office  therein  shall  be  liable  to  the  payment  of  fees  and 
otherwise  under  the  rules  of  the  society  as  if  he  were  of 
full  age.     N.W.T.,  c.  66,8.  6. 

T.  When  under  the  rules  of  the  society  money  of  the  Benefits  to 
society  becomes  pavable  to  or  for  the  use  or  benefit  of  a  ™®™^"- 
member  thereof  sucL  money  shall  be  free  from  all  claims  Exemption 
by  the  creditors  of  such  member  ;  and  when  on  the  death  l?^j?LS^'™^ 

>  1  /»  '  ^  -  ofcreditora. 

of  a  member  of  a  society  any  sum  of  money  becomes 
payable  under  the  rules  of  the  society,  the  same  shall  be 
paid  by  the  treasurer  or  other  officer  of  the  society  to  the 
person  or  persons  entitled  under  the  rules  thereof  or 
shall  be  applied  by  the  society  as  is  provided  by  such 
rules ;  and  such  money  shall  be,  to  the  extent  of  $2,000, 
free  from  all  claims  by  the  personal  representative  or 
creditors  of  the  deceased  ;  and  in  case  any  sum  is  paid  in 
good  faith  to  the  person  who  appears  to  the  treasurer  or  payment  in 
other  officer  to  be  entlitled  to  receive  the  same,  oris  applied  Rood  ^wti^  to 
in  good  faith  for  the  purposes  by  the  rules  provided,  no  "^^^^  person. 
action  shall  be  brought  against  the  society  or  such  treasurer 
or  officer  in  respect  thereof;  but  nevertheless  if  it  subse- 
quently appears  that  such  money  has  been  paid  to  the 
wrong  person  the  person  entitled  thereto  may  recover  the 
amount  with  interest  from  the  person  who  has  wrongfully 
received  it.     N.W.T.,  c.  66,  s.  7. 

S[«  No  society  or  branch  incorporated  under  this  Ordi-  Powers  of 
nance  shall  be  entitled  to  acquire  or  hold  as  purchasers  or  iJJSJff^^iJlJ^d^ 
otherwise  any  lands  or  tenements  or  any  interests  therein   ^  ^^ 
exceeding  in  the  whole  at  any  one  time  the  annual  value 
of  $5,^*00  nor  shall  the  society   or  branch  be  entitled  to 
purchase  land  except  for  the  actual  use  and  occupation  of 
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the  society  for  the  purposes  of  the  society.     N.W.T.,  c.  66, 
s.  8. 


Powers  as  to 
taking^  and 
retaining 
lands  by  gift, 
devise  or 
bequest. 


O.  Any  such  society  or  branch  may  from  time  to  time 
take  by  gift,  devise  or  bequest,  any  lands  or  tenements  or 
any  interests  therein,  provided  such  gift,  devise  or  bequest 
is  made  at  least  six  months  before  the  death  of  the  person 
making  the  same ;  but  the  society  or  branch  shall  at  no 
time  take  by  ffift,  devise  or  bequest,  lands  or  tenements,  or 
any  intereste  therein,  the  annual  value  of  which,  together 
with  that  of  all  other  lands  and  tenements  theretofore 
acquired  by  like  means  and  then  held  by  the  society  or 
branch,  exceeds  in  the  whole  $1,000  ;  nor  shall  the  society 
or  branch  at  any  time  take  by  gilt,  devise  or  bequest,  lands, 
tenements  or  hereditaments  the  annual  value  of  which, 
together  with  all  the  other  real  estate  of  the  society  or 
branch,  exceeds  $5,000 ;  and  no  lands  or  tenements  acquired 
by  gifts,  devise  or  bequest  within  the  limits  aforesaid,  but 
not  required  for  the  actual  use  or  occupation  of  the  society 
or  branch,  shall  be  held  by  the  society  or  branch  for  a 
longer  period  than  seven  years  after  the  acquisition  there- 
of, and  within  such  period  the  same  shall  be  absolutely 
disposed  of  by  ihe  society  or  branch ;  and  the  society  or 
branch  shall  have  power  within  such  period,  in  the  name 
of  the  society  or  branch,  to  grant  and  convey  the  said  lands 
and  tenements  to  any  purchaser  so  that  the  society  or  branch 
no  longer  retains  any  interest  therein ;  and  the  proceeds  on 
such  disposition  shall  be  invested  in  public  securities, 
municipal  debentures  or  other  approved  securities,  not 
including  mortgages  on  land,  for  the  use  of  the  society  or 
branch ;  and  lands,  tenements  or  interests  therein  required 
by  this  Ordinance  to  be  sold  or  disposed  of  by  the  society 
or  branch  which  have  not,  within  the  said  period,  been  so 
disposed  of,  shall  revert  to  the  person  from  whom  the 
same  were  acquired,  his  heirs,  executors,  administrators  or 
assigns.     N.W.T.,  c.  66,  s,  9, 

lO.  Any  society  may  in  pursuance  of  a  resolution  assent 
ed  to  by  a  majority  of  the  members  present  at  a  general 
meeting  specially  called  for  that  purpose,  of  which  public 
notice  shall  be  given  in  the  manner  provided  by  the  by- 
laws, mortgage,  sell,  exchange  or  lease  any  lands  of  the 
society.     N.W.T.,  c.  66,  s.  10. 

Copy  of  Il.A  copy  of  the  declaration  under  the  second  section  of 

iw!i^^,J^Hon  *l^is  Ordinance  certified  by  the  clerk  of  the  said  Territo- 

incorporation      •    i  r^  i»i  i 

to  be  evidence,  rial  Court  or  his  deputy  to  be  a  true  copy  shall  be  prima 
facie  evidence  of  the  facts  alleged  in  the  declaration  and  of 
the  due  making,  signing  and  filing  of  the  declaration  as 
mentioned  in  the  certificate ;  and  a  copy  of  the  declaration 
with  a  certificate  of  the  said  clerk  or  his  deputy  show- 
ing the  particulars   necessary  for   creating  a  corporation 


Powers  to  sell 
mortgage,  etc. 
lands. 
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under,  this  Ordinance,  shall  be  prima  facie  evidence  that  the 
society  or  branch  is  an  incorporated  society  or  branch 
under  this  Ordinance.     N.W.T.,  c.  66,  s.  11. 

12.  No  defect  of  form  in  the  certificate  of  the  judge  or  Defects  in 
in  the  proceedings  to  which  the  certificate  of  the  judge  ^^'™' 
relates  shall  afiect  the  validity  of  the  incorporation.     N.W. 

T.,  c.  66,  8  12. 

13.  To  facilitate  the  proof  of  a  society  or  branch  being  an  Certificate  of 
incorporated  society  or  branch  under  this  Ordinance  and  to  £^^^2*^^°'^* 
prevent  any  future  question  as  to  the  same,  the  society  or  as  evidence. 
branch  after  the  same  has  become  incorporated  as  aforesaid, 

shall  be  entitled  (if  the  society  or  branch  thinks  fit)  to  receive 
a  certificate  of  such  incorporation  in  manner  hereinafter 
mentioned  ;  and  a  certificate  j^o  obtained  shall  be  final  and 
conclusive  evidence  of  the  society  or  branch  being  an  incor- 
poration under  this  Ordinance  unless  the  certificate  on  the 
order  or  decision  of  the  court  granting  or  authorising  the 
same  is  reversed  or  set  aside  by  some  direct  preceeding 
taken  for  the  purpose ;  and  the  preceedings  for  the  purpose 
of  obtaining  the  certificate  may  be  as  follows  : 

1.  The  application  for  the  certificate  may  be  made  by  the  Application 
society  or  branch  to  a  iudg^  of  the  Territorial  Court.  ^°'  certificate- 

2.  The  (^plication  shall  be  supported  by  satisfactory  evi-  Evidence 
dence  that  the  society  or  branch  is  a  society  or  branch  *^^'^^°- 
within  the  true  intent  and  meaning  of  this  Ordinance ;  that 

the  proceedings  necessary  for  incorporation  have  been  duly 
taken ;  that  four  weeks  notice  of  the  intention  to  apply  for 
a  certificate  has  been  given  to  the  Commissioner ;  and  that 
a  like  notice  has  been  published  for  four  weeks  in  the 
Yukon  Official  Gazette  \  and  if  the  judge  is  not  satisfied  with 
the  evidence  offered  of  these  particulars  in  the  first  instance 
he  may  instead  of  dismissing  the  application  give  an  op- 
portunity or  opportunities  for  producing  further  evidence ; 
and  if  there  is  any  defect  in  the  proceedings  taken  to  obtain 
incorporation  the  judge  may  permit  the  same  to  be  supplied 
and  he  may  in  all  cases  require  from  time  to  time  any  fur- 
ther pablication  to  take  place,  and  any  other  notice  to  be 
mailed,  served  or  given  which  he  deems  necessary. 

8.  When  the  judge  is  satisfied  that  the  society  or  branch  issue  of 
is  entitled  to  the  certificate,  the  certificate  may*  be  issued  <^^*^<^*^- 
by  the  clerk  of  the  court  in  duplicate  (under  his  hand  and 
the  seal  of  the  court)  or  in  as  many  parts  as  are  required 
and  the  same  shall  name  the  day  from  and  at  which  the 
incorporation  was  complete  and  effectual,  and  any  person 
shall  thereafter  be  entitled  to  receive  a  certificate  to  the 
same  effect  sealed  and  signed  as  aforesaid ;  which  certificate 
or  counterpart  thereof  shall  be  final  and  conclusive  as  here- 
inbefore mentioned. 

4.  The  judges  of  the  Territorial  Court  shall  have  power  Cosu  and 
to  regulate  the  practice  and  costs  in  such  cases.     N.W.T  ,  c.  Practice. 
66,  s.  18 
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14.  It  shall  be  the  duty  of  the  corporation  when  there- 
unto required  by  the  Commissioner  or  by  the  Council  to 
furnish  a  statement  of  the  real  property  and  of  the  estates 
therein  held  by  the  society  and  to  ffive  such  details  thereof 
as  the  Commissioner  or  the  Council  may  from  time  to  time 
require.     N.W.T ,  c.  66,  s.  14. 

15.  When  a  society  incorporated  under  the  provisions  of 
this  Ordinance  is  desirous  of  changing  its  name  or  of  chang- 
ing any  of  the  purposes  contained  in  the  original  certificate 
or  declaration  of  incorporation,  a  judge  of  the  Territorial 
Court  upon  being  satislied  that  the  change  desired  is  not 
for  au  improper  purpose  and  is  not  other  wise  objectionable, 
may  make  an  order  reciting  the  certificate  and  declaration 
of  incorporation  and  making  the  change  desired. 

(2.)  Such  order  shall  be  filed  in  the  office  in  which  the 
certificate  and  declaration  were  filed  and  a  copy  of  the  order 
certified  by  the  clerk  of  the  Court  or  his  deputy  to  be  a  true 
copy  of  the  order  filed  in  the  said  office  shall  be  prima  facie 
evidence  of  the  change  having  been  made  as  therein  set 
forth. 

(8.)  No  change  under  the  two  next  preceding  subsections 
shall  affect  the  rights  or  obligations  of  the  society  and  all 
actions  or  proceedings  commenced  by  or  against  the  society 
prior  to  the  change  of  name  may  be  proceeded  with  by  or 
against  the  society  under  its  former  name.  N.W.T.,  c.  66, 
s.  15. 


Forms.  **•  ^^  casc  the  Commissioner  adopts  or  approves  of  any 

forms  for  any  of  the  proceedings  under  this  Ordinance  and 
the  Order  adopting  or  approving  of  the  same  is.  with  the 
forms,  printed  in  the  Yukon  Official  Gazette  such  forms  shall 
be  as  effectual  for  the  purposes  mentioned  in  this  Ordinance 
or  in  the  Order  as  if  the  said  forms  had  been  inserted  in 
this  Ordinance.     N.W.T.,  c.  66,  s.  16. 


SCHEDULE. 

Ordinances  for  purposes  not  intended  by  this  Ordinance: 

1.  The  Ordinance  respecting  Partnerships. 

2.  The  Ordinance  respecting  Companies. 

3.  The  Ordinance  respecting  Cemeteries. 
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CHAPTER  62. 


An  Ordinance  respecting  Mechanics'  and  Literary 

Institutes. 


SHORT  TITLE. 

!•  This  Ordinance  may  be  cited  as  **  The  Mechanics'  and  short  title. 
Literary  Institutes  Ordinance.^'     N.W.T.  c.  67,  s.  1. 


ORGANIZATION   AND  OBJECTS  OF  INSTITUTES. 

2.  A  mechanics'  and  literary  institute  shall  be  held  to  Mode  of 
have  been  organized  under  the  provisions  of  this  Ordinance  ^^fi^*'^^*^^"* 
whenever  thirty  persons  resident  in  any  city  or  town  incor- 
porated or  otherwise  have  signed  a  declaration  setting  out 

the  amounts  subscribed  by  each  and  naming  the  place 
where  the  institute  purposes  to  carry  on  its  objects  and 
forwarded  the  same  to  the  Territorial  Secretary  with  an 
accompanying  certificate  signed  by  one  of  the  subscribers 
and  vertified  before  any  person  authorized  to  administer 
oaths  or  affidavits  to  be  used  in  the  Territoral  Court  such 
declaration  and  certificate  to  be  in  form  A  in  the  schedule 
hereto.     N.W.T.  c.  67,  s.  2. 

3.  Upon  the  Commissioner  approving  the  organization  of  Election  of 
the  proposed  institute,  the   party   making   the   certificate  officer- 
accompanying  the  same  or  in  his  absence  any  one  appointed 

by  the  Territorial  Secretary  shall  call  a  meeting  for  the  elec- 
tion of  the  various  officers  by  public  notice  specifying  the 
time  and  place  of  meeting  published  for  two  weeks  in  the 
nearest  newspaper  or  posted  in  five  conspicuous  public 
places  in  the  city  or  town,  or  as  the  case  may  be  at  least  fifteen 
days  before  the  time  fixed  for  holding  such  meeting.  Such 
meeting  shall  be  held  in  the  city  or  town,  where  the  institute 
intends  prosecuting  the  objects  for  which  the  same  has  been 
organized. 

(2)  The  officers  to  be  elected  at  such  meeting  shall  be  a 
president,  vice-president,  secretary- treasury,  auditor  and  not 
less  than  five  directors  and  the  persons  entitled  to  vote  at 
such  meeting  shall  be  members.     N.W.T.,  c.  67,  s.  3. 

4»  Any  person  may  become  a  member  of  a  mechanics'  Annual 
and  literary  institute  organized  under  this  Ordinance  bv  subscription. 
paying  to  ihe  treasurer  thereof  yearly  the  sum  of  |1  which 
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shall  be  held  to  be  due  on   the  first  day  of  each  calendar 
year     N.W.T.,  c.  6*7,  s.  4. 

Purpose.  5,  The  objects  of  institutes  organized  under  this  Ordin- 

ance shall  be  to  encourage  mechanics,  manufactures  and 
arts  generally : 

(a)  By  having  evening  classes  or^ranized  for  the  impart- 
ing of  practical  instruction  to  its  pupils  ; 
(6)  By  establishing  a  library  of  books  on  one  or  more 
of  the  following  subjects,  viz  :  mechanics,  manufac- 
tures, agriculture,  horticulture,  philosophy,  science, 
the  fine  and  decorative  arts,  history,  travels,  poetry, 
biography  and  fiction ; 
(c)  Establishing  a  reading  room.     N.W.T.,  c.  6*7,  s.  5. 

••  The  annual  meeting  of  every  institute  shall  be  held  in 
the  mouth  of  October  in  each  year  on  the  call  of  the  pre- 
sident who  shall  give  eight  days  notice  thereof  by  circular 
addressed  and  posted  prepaid  to  each  member  of  the 
institute  or  by  public  notice  published  in  the  nearest  news- 
paper or  by  posting  it  in  five  conspicuous  places  as  provided 
in  section  8  hereof  when  there  shall  be  elected  a  president, 
vice-president,  a  secretary-treasurer  and  not  less  than  five 
directors  and  an  auditor. 

(2.)  If  the  president  refuses  or  omits  to  call  such  meeting 
as  herein  provided  the  same  may  be  called  by  the  vice- 
president  or  any  three  members  for  any  time  during  the 
month  of  November.     N.W.T.,  c.  67,  s.  6. 

T.  No  person  shall  vote  or  take  part  in  any  annual  or 
other  meeting  of  any  institute  who  has  not  at  the  time  of 
such  meeting  paid  up  all  subscriptions  due  by  him  to  the 
said  institute.     N.W.T.,  c.  67,  s.  7. 

>^«  A  meeting  of  the  officers  shall  be  called  by  written 
notice  delivered  or  mailed  to  each  officer  given  by  authority 
of  the  president  or  in  his  absence  the  vice-president,  or  at 
the  request  of  any  three  officers  at  least  five  days  before  ,the 
day  appointed  and  at  any  such  meeting  four  shall  be  a 
quorum.     N  W.T.,  c.  67,  s.  8. 

Annual  ^»  The  officers  of  an  institute  shall  present  at  the  annual 

report.  meeting  a  report  of  their  proceedings  during  the  year  in 

which  shall  be  stated : 

(a)  The  names  of  the  members  of  the  institute  ; 

(b)  The  amount  paid  by  each  set  opposite  his  name  ; 

(c)  The  classes  organized ; 

(d)  A  list  of  books  purchased; 

(e)  A  list    of  newspapers   and   periodicals    on    file ; 

together  with, 
(/)  Such  remarks  on  the  proCTess  of  the  organization 
and  use  to  which  it  has  been  put  as  the  directors 
are  enabled  to  offer.     N.W.T.,  c.  67,  s.  9. 


Voting,  etc 


Meeting  of 
otficer/4. 
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lO.  There  shall  also  be  presented  at  the  annual  meeting  a  Financial 
detailed  statement  of  the  receipts  and  disbursements  of  tne  b^^dfted. 
institute  during  the  year  which  said  statement  shall  be 
audited  by  the  auditor  in  that  behalf  before  being  submit- 
ted to  the  said  meeting.    N,W.T.,  c.  67,  s.  10. 

!!•  The  said  report  and  statement  if  approved  by  the  Certified  copy 
meeting  shall  be  entered  in  the  journals  of  the  institute  ^^it^toiie 
kept  for  such  purpose  and  signed  by  the  president  or  vice-  sent  to 
president  as  being  a  correct  entry  and  a  (rue  copy  thereof  J^^^^ 
certified  by  the  president  and  secretary  lor  the  time  being 
shall  be  forwarded  to  the  Territorial  Secretary  within  one 
month  from  the  date  of  such  meeting.     N.W.r.,  c.  67,  s.  11. 

12.  The  officers  shall  give  such  information  as  in  their  officers 
power  lies  that  the  Teriitorial  Secretary  may  from  time  to  ^fS^ation. 
time  require  touching  the  interest  and  condition  of  the 
objects  of  the  organization  in  their  locality.     N.W.T.,  c. 
67,  s  12. 

18.  The  funds  of  the  institute  however  derived  may  be  Application 
expended  for  any  object  not  inconsistent  with  those  author-  ^^  ^""*^*' 
ised  by  this  Ordinance ;  provided  that  not  more  than  one 
quarter  of  the  amount  received  shall  be  expended  for  the 
purpose  of  a  reading  room.    N.W.T.,  c.  67,  s.  13. 

14.  Each  institute  formed  under  this  Ordinance  shall  be  institute  to  be 
a  corporation  with  a  corporate  seal  under  the  name  of  "  The  *  ^'p^**^^*^"- 
Mechanics'  and  Literary  Institute  of  *' 

(inserting  the  distinguishing  name  of  the  institute)  and 
shall  have  power  to  acquire,  hold,  sell,  mortgage,  lease  or  Powers, 
otherwise  dispose  of  or  encumber  real  estate  and  other 
properties  real  and  personal.     N.W.T.,  c.  67,  s.  14 


SCHEDULE. 

FORM  A.— SEC,  2. 

We,  the  undersigned,  respectively  residing  in  the  (city  or  Powers, 
town,)  of  in  the  Yukon  Territory 

agree  to  form  ourselves  into  an  institute  under  the  provi- 
sions of  The  Mechanics^  and  Literary  Institutes  Ordinance, 
under  the  name  of  "The  Mechanics'  and  Literary  Institute 
of  "  and  we  repectivelv  promise  to  pay 

to  the  treasurer  of  the  said  institute  annually  as  long  as  we 
continue  members  thereof,  the  sums  set  opposite  our  respec- 
tive names  and  to  conform  ourselves  to  the  by-laws  and 
regulations  of  the  said  institute  and  we  hereby  state  that 
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we  purpose  carrying  on  the  objects  of  onr  organization  at 
the  city  (or  town)  of 


I  of  one  of  the 

subscribers  to  the  above  declaration  hereby  certify  that  the 
sum  of  at  least  one  dollar  has  been  paid  by  each  of  the  above 
subscribers  as  his  first  annual  subscribtion  to  the  proposed 
mechanics'  and  literary  institute  of  ;  and  that  I 

hold  on  behalf  of  the  said  proposed  insslitute  the  several 
amounts  so  paid. 

{Subscriber's  signature.) 


I.  the  above  named  do  solemnly  declare 

that  the  facts  set  forth  by  me  in  the  foregoing  certificate 
signed  by  me  are  true ;  and  I  make  this  solemn  declaration 
conscientiously  believing  it  to  be  true  and  knowing  that  it 
is  of  the  same  force  and  effect  as  if  made  under  oath  and  by 
virtue  of  The  Canada  Evidence  Act  1898. 


Declared  before  me  at 
this  of 

19 


{Subscriber's  signature.) 


(Signature  of  officer  receiving  declaration! 
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CHAPTER  63. 

An  Ordinance  respecting  Cemeteries. 


SHORT  TITLE. 


!•  This  Ordinance  may  be  cited  as  "  The  Cemetery  Or  din-  Hhort  title. 
ancer    N.W.T.,  c.  68,  s.  1. 


INCORPORATION  OF  COMPANIES. 

^*  Any  number  of  persons  not  less  than  ten  may  form  conditions  of 
themselves  into  a  company  for  the  purpose  of  establishing  incorporation. 
one  or  more  public  cemeteries  outside  the  limits  of  any 
city  or  town  or  within  such  limits  if  permission  be  given 
hj  by-law  of  such  city  or  town  for  such  establishment 
within  its  limits,  who  have  — 

.  (a)  Subscribed  stock  to  an  amount  adequate  to  the  pur- 
chase of  the  ground  required  for  such  cemetery ; 
and 
(6)  Executed  an  instrument  according  to  the  form  in 
the  fifth  section  of  this  Ordinance  contained ;  and 

(c)  Paid  to  the   treasurer  of  the  proposed  company 

twenty-five  per  cent  of  the  capital  stock  intended 
to  be  raised  ;  and 

(d)  Deposited  such  instrument,  or  a  duplicate  thereof, 

together  with  a  receipt  from  the  treasurer  for  the 
first  instalment  of  twenty-five  per  cent,  in  the 
office  of  the  Territorial  Secretary.  N.W.T.,  c.  68, 
8.  3. 

3.  Notice  of  the  formation  of  the  proposed  company  shall  TemtorUi 
be  forthwith  given  by  the  Territorial  Secretary  in  the  Yukon  ^^^^i^txce 
Official  Gazette  setting  forth  the  name  of  the  said  company  of  pro{)osed 
and  the  persons  constituting  the  same  and  from  and  after  ^'[^any"  "^ 
the  date  of  the  publication   of  such  notice  the  persons 
therein  named  and  their  successors  shall  be  a  body  cor- 
porate and  politic  under  the  name  mentioned  therein  and 
as  such  body  corporate  and  politic  shall  have  all  rights  and 
be  subject  to  all  the  liabilities  of  a  corporation  and  shall 
have  full  power  to  acquire,  hold  and  alienate  both  real  and  Powers. 
personal  estate  for  all  the  purposes  of  the  company.     N.W. 
T.,  c.  68,  s.  4. 

82— Y.  o. 
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Form  of 
instrument. 


4.  The  instrument  referred  to  in  section  2  of  this  Ordi- 
nance may  be  in  the  form  following : 

"  Be  it  remembered  that  on  this  day  of 

in  the  year  of  Our  Lord  one  thousand  nine  hundred  and 

we  the  undersigned  shareholders  met  at 
in  the  Yukon  Territory  and  resolved  to 

form  ourselves  into  a  cemetery  company  to  be  called  The 
Cemetery  Company  under  the  provisions  of 
The  Cemetery  Ordinance ;  and  we  do  hereby  agree  that  the 
capital  stock  of  the  said  company  shall  be  dollars 

to  be  divided  into  shares  of  dollars  each  entitling 

the  holder  to  one  hundred  superficial  feet ;  and  we  the 
undersigned  shareholders  do  hereby  agree  to  accept  and 
take  the  number  of  shares  set  by  us  opposite  our  respective 
signatures ;  and  we  do  hereby  agree  to  pay  the  calls  thereon 
according  to  the  provisions  of  the  said  Ordinance  and  the 
rules  and  regulations  and  by-laws  of  the  company  to  be 
made  in  that  behalf 


N.W.T.,  c.  68,  s.  4. 


Organisation 
of  board  of 


liand  to  Ik» 
outside  town. 


TRUSTEES  OF   RELIGIOUS  BODIES. 

5.  When  any  one  or  more  religious  societies  or  congrega- 
tions in  the  Territory  desire  to  take  a  conveyance  or  transfer 
of  land  for  the  purpose  of  establishing  a  cemetery  for  the 
use  of  such  society  or  congregation  or  for  the  use  in  common 
of  such  societies  or  congregations  such  society  or  congrega- 
tions or  societies  or  congregations,  as  the  case  may  be,  may 
appoint  trustees  to  whom  and  their  successors  to  be  ap- 
pointed in  such  manner  and  subject  to  such  regulations  as 
may  be  specified  in  the  deed  of  conveyance  or  transfer,  the 
land  requisite  for  the  purpose  aforesaid  may  be  conveyed 
and  such  trustees  and  their  successors  in  perpetual  succes- 
sion by  the  name  expressed  in  the  deed  may  take,  hold  and 
possess  the  land  and  maintain  and  defend  all  actions  or 
suits  for  the  protection  theieof  or  of  their  property  therein : 

Provided  that  such  land  shall  not  be  within  the  limits  of 
a  town  unless  permission  be  given  by  by-laws  of  the  said 
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town  for  such  establishment  within  the  limits.     N.W.T.  c. 
68,  s.  7. 

O.  It  the  deed  of  conveyance  or  transfer  of  such  land  Apiw  d 
does  not  specify  the  Inanner  in  which  the  successors  to  the  to  trustees.'^ 
trustees  therein  named  are  to  be  appointed  the  society  or 
congregation  or  societies  or  congregations  for  whose  use  such 
land  is  held  may  enter  into  an  agreement  with  each  other 
in  writing  in  such  manner  as  seems  to  them  best  and 
such  agreement  shall  specify  the  manner  in  which  the  suc- 
cessors of  the  trustees  for  the  term  then  being  are  to  be 
appointed  and  such  agreement  indorsed  on  or  annexed  to  a 
certified  copy  of  the  transfer  or  deed  of  conveyance  under 
which  the  land  is  held  for  the  use  of  the  said  society  or  con- 
gregation or  societies  or  congregations  and  signed  by  the 
accredited  agents  of  such  society  or  congregations  or  societies 
or  congregations  shall  govern  and  regulate  the  manner  in 
which  the  successors  of  the  trustees  named  in  the  original 
grant,  conveyance  or  transfer  shall  be  appointed  and  the 
regulations  to  which  they  shall  be  subject.  N.W.T.,  c.  68, 
s.  8. 

T#  Such  trustees  shall  within  twelve  months  after  the  Transfer  of 
execution  of  the  deed  of  conveyance  or  transfer  cause  the  J^fg^r^. 
deed  or  transfer  to  be  registered  in  the  land  titles  office  of 
the  Yukon  land  registration  district,  otherwise  the  said 
deed  shall  be  void.     N.W.T.  c.  68,  s.  9. 

*•  The  trustees  and  their  successors  shall  thenceforth  Purposes 
hold  and  convey  the  land  for  the  purpose  exclusively  of  a  "   *"  * 
cemetery  or  place  for  the  burial  of  the  dead.     N.W.T.  c.  68, 
s.  10. 

PROVISIONS  AFFKCTINO   COMPANIES. 

O.  From  and  out  of  the  proceeds  of  the  sales  of  burial  interest  on 
sites  made  by  the  company  the  company  may  pay  to  its  p«»^"p»^*'- 
shareholders  who  may  not  desire  to  take  land  in  the  ceme- 
tery to  the  full  extent  of  the  stock  subscribed  and  paid  for 
by  them  interest  on  their  paid  up  stock  not  represented  by 
land  in  the  cemetery  at  such  rate  as  may  be  agreed  on  not 
exceeding  eight  per  centum  per  annum  and  may  also  repay 
to  such  shareholders  the  amount  of  paid  up  stock  held  by 
them  not  represented  by  land  in  the  cemetery. 

(2)  Every  such  shareholder  of  the  said  company  shall  be  Rights  of 
taken  to  be  a  shareholder  and  shall  be  entitled  to  all  the  ^barehoidern. 
rights  of  shareholders  in  respect  of  the  shares  of  the  capital 
stock  of  the  company  held  by  him  and  fully  paid  up  and 
which  are  not  represented  by  land  in  the  cemetery  until 
such  shares  are  repaid  to  him  by  the  company ;  and  upon 
the  repayment  to  him  of  any  share  he  shall  cease  to  be  a 
shareholder  in  respect  of  such  share. 
32^— Y.  o. 
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When  no 
dividend 
payable. 


Application 
of  proceeds 
of  sale. 


(8)  Except  as  aforesaid  no  dividend  or  profit  of  any  kind 
shall  be  paid  by  the  company  to  any  member  thereof.  N. 
W.T.  c.  68,  8  11. 

10#  Subject  to  the  provisions  in  the  next  preceding  sec- 
tion contained  one  half  of  the  proceeds  of  all  sales  of 
burial  sites  made  by  the  company  shall  be  first  applied  to 
the  payment  of  the  purchase  money  of  the  land  acquired 
by  the  company  and  the  residue  to  preserving,  improving 
and  embellishing  the  land  as  a  cemetery  and  to  the  inci- 
dental expenses  of  the  company ;  and  after  payment  of  the 
purchase  money  the  proceeds  of  all  future  sales  shall  be 
applied  to  the  preservation,  improvement  and  embellish- 
ment of  the  cemetery  and  to  the  incidental  expenses  thereof, 
and  to  no  other  purpose  whatever.     N.W.T.,  c.  68,  s.  12. 

Owner  of  lot       1 1 -Every  proprietor  of  a  lot  in  the  cemetery  containing 

a  shareholder,  j^^^  j^gg  j-j^j^^  ^j^^  hundred  Superficial  feet  and  who  has  paid 

twenty-five  per  cent  or  more  of  the  price  of  the  lot  shall  be 

deemed  a  shareholder  in  the  company  and  every  such  lot 

shall  be  deemed  a  share  in  the  company.    N.W.T.,  c.  68,  s.  18. 


Qualification 
of  directors. 


Size  of  lots. 
Rightri  of 
owners. 


1^*  Every  shareholder  who  has  paid  to  the  company  not 
less  than  $5  in  all  on  his  share  or  shares  shall  be  eligible  as 
a  director.     N.W.T.,  c.  68,  s.  14. 

18«  The  company  may  sell  a  lot  of  any  size,  but  no  pro- 
prietor of  a  lot  containing  less  than  one  hundred  superficial 
feet  shall  thereby  become  a  member  of  the  company  or  have 
any  vote  in  the  management  of  the  affairs  thereof.  N.W.T., 
c.  68,  s.  15. 


Board  of 
directors. . 


Choice  of 
directors. 


<  Qualification 
of  sharp- 
holders 
to  vote. 


President. 


14.  The  affairs  and  property  of  the  company  shall  be 
managed  by  three  directors,  a  majority  of  whom  shall  form 
a  quorum.     N.W.T.,  c.  68,  s.  16. 

15.  The  first  directors,  shall  be  chosen  by  ballot  from 
among  the  subscribers  to  the  instrument  creating  the  com- 
pany ;  and  thereafter  the  directors  shall  be  annually  elected 
by  the  shareholders  on  the  first  Monday  in  June  in  every 
year.     N.W.T.,  c.  68,  s.  17. 

lO.  Upon  every  election  of  directors,  including  the  first, 
every  shareholder  shall  be  entitled  to  one  vote  for  every 
share  he  holds  or  is  possesed  of  up  to  ten  and  one  vote  for 
every  five  shares  above  ten  ;  but  no  shareholder  shall  vote 
unless  he  has  paid  at  least  $2  upon  each  share  upon  which 
he  votes.     N.W.T.,  c.  68,  s.  18. 

IT.  The  directors  or  a  majority  of  them  shall  at  their  first 
meeting  elect  one  of  their  number  to  be  president  of  the 
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company  and  the  president  if  present  or,  if  he  is  not  present, 
then  some  director  chosen  for  the  occasion  shall  preside  at 
every  meeting  of  the  directors  and  shall  not  vote  except  in 
case  of  an  equality  of  votes  when  he  shall  have  a  casting 
vote,    N.W.T.,  c.  68,  s.  19. 

1^*  The  directors  may  also  call  for  instalments  on  the  Calls  on  stock. 
sums  subscribed  for  and  may  appoint  a  time  for  the  pay- 
ment thereof,  and  if  the  same  are  not  then  paid  the  right  of 
the  subscriber  and  every  instalment  formerly  paid  shall  be  Forfeiture  for 
forfeited  and  he  shall  be  held  not  to  have  subscribed  unless  "^'^P^y"*®"*^- 
the   directors  think  it  expedient  to  remit  the   forfeiture 
which  they  may  do  if  the  instalments  are  paid  with  interest 
within  one  year  after  the  day  when  they  ought  to  have 
been  paid.     N.W.T.,  c.  68,  s.  20. 

lO*  The  directors  shall  record  in  a  book  kept  for  the  pur-  Records, 
pose,  all  their  by-laws  and  proceedings,  and  every  share- 
holder shall  have  access  to  such  book  for  the  purpose  of 
searching  and  making  extracts  therefrom,  without  pay- 
ment of  any  fee.     N.W.T.,  c  68,  s.  21. 

^O.  The  directors  may  reserve  for  the  exclusive  use  of  Exclusive 
any  religious  society  or  congregation  such  part  of  the  ceme-  reservation, 
tery  upon  such  terms  and  conditions  as  are  agreed  upon. 
N.W.T.,  c.  68,  s.  22. 

5JI.  The  company  shall  furnish  graves  for  strangers  and  Graves  for 
for  the  poor  of  all  denominations  free  of  charge  on  the  cer-  ^*'^'^" 
tificate,  in  the  latter  case  of  a  minister  or  clergyman  of  the 
denominalion  to  which  the  deceased  belonged,  that  the 
relatives  of  the  deceased  are  poor  and  cannot  afford  to  pur- 
chase a  lot  in  the  cemetery.     N.W.T.,  c.  68.  s.  23. 

GENERAL  PROVISIONS. 

22.  The  company  shall  within  two  years  from  its  incor*  waiis  and 
poration  and  the  trustees  shall  within  two  years  from  their  ^^"^ee. 
appointment  by  walls  or  other  fences  inclose  every  part 

of  the  cemetery  held  by  them.     N.W.T.,  c.  68,  s.  24. 

23.  The  company  or  trustees  as  the  case  may  be  shall  Repair  of 
keep  the  cemetery  and  the  buildings  and  fences  thereof  in  P**«^P«'^y- 
complete  repair  and  in  pfood  order  and  condition.     N.W.T., 

c.  68,  s.  25. 

24.  The  company  or  trustees  as  the  case  may  be  shall  Drains  and 
make  all  proper  and  necessary  sewers  and  drains  in  and  sewers. 
about  the  cemetery  for  draining  it  and  keeping  it  dry  ;  and 

thev  may,  from  time  to  time  as  occasion  requires  cause  any 
such  sewer  or  drain  to  open  into  an  existing  sewer  with 
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the  consent  in  writing  of  the  person  having  the  manage- 
ment of  the  street  or  road,  and  with  the  like  consent  of  the 
owner  or  occupier  of  the  land  through  which  or  part  of 
which  the  opening  is  intended  to  be  made  doing  as  little 
damage  as  possible  to  the  street,  road  or  land  within  the 
same  is  made  and  restoring  it  to  the  same  or  as  good  con- 
dition as  it  was  in  before  being  disturbed  N.W.T.,  c.  68,  s. 
26. 


Penalty  for 
foulinfc  water. 


5J5.  If  the  company  or  trustees  as  the  case  may  be  at  any 
time  cause  or  suffer  to  be  brought  to  or  to  flow  in  any  river, 
spring,  well,  stream,  canal,  reservoir,  aqueduct,  pond  or 
watering  place  any  oflfensive  matter  from  the  cemetery 
whereby  the  water  is  fouled  the  company  or  trustees  as  the 
case  may  be  shall  forfeit  for  every  such  offence  $500.  N.W. 
T.,  c.  68,  8.  27. 


Suit  for 
penalty. 

Limitation 
of  action. 


Further 
penalty. 


No  grave  near 
builaings. 


Proiier 
conduct  of 
funerals. 


26.  The  said  penalty  with  full  costs  of  suit  may  by  a 
civil  action  in  any  court  of  competent  jurisdiction,  be 
recovered  by  any  person  having  a  right  to  use  the  water; 
but  the  penalty  and  costs  shall  not  be  recoverable  unless 
sued  for  during  the  continuance  of  the  offence  or  within 
six  months  after  it  has  ceased.     N.W.T,,  c.  68,  s.  28. 

2T.  In  addition  to  the  penalty  of  $500  (and  whether  the 
same  has  been  recovered  or  not)  any  person  having  a  right 
to  use  the  water  may  sue  the  company  or  trustees  as  the 
case  may  be  in  a  civil  action  for  any  damages  specially  sus- 
tained by  him  by  reason  of  the  water  being  fouled,  or  if  no 
special  damage  is  alleged  then  for  the  sum  of  $10  for  every 
day  during  which  the  offensive  matter  has  continued  to  be 
brought  or  to  flow  after  the  expiration  of  twenty-four 
hours  from  the  time  when  the  notice  of  the  offence  was  by 
such  person  served  upon  the  company  or  trustees  as  the 
case  may  be.     N.W.T.,  c.  68,  s.  29. 

28.  No  body  shall  be  buried  in  a  vault  or  other  space 
under  any  chapel  or  other  building  in  the  cemetery  nor 
within  fifteen  feet  of  the  outer  wall  of  any  such  chapel 
or  building.     N.W.T.,  c.  68,  s.  30. 

*0»  The  company  or  trustees  as  the  case  may  be  shall 
make  regulations  to  ensure  all  burials  within  the  cemetery 
being  conducted  in  a  decent  and  solemn  manner.     N.W.T., 

c.  68,  s.  81. 


Exemption 
from  taxei. 


SO.  The  real  estate  of  the  company  or  trustees  and  the 
lots  or  plots  when  conveyed  by  the  company  or  trustees  to 
individual  proprietors  for  burial  sites  shall  be  exempt  from 
taxation  of  any  kind  and  shall  not  be  liable  to  be  seized  or 
sold  under  execution.     N.W.T.,  c.  68,  s.  32. 
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SI*  The  directors  of  the  company  may  pass  by-laws  and  By-laws. 
the  trustees  may  frame  regulations  for  the  laying  out,  sell- 
ing and  management  of  the  cemetery  and  jfor  regulating 
the  erection  of  tombs,  monuments  and  gravestones  therein  ; 
and  the  directors  of  the  company  may  pass  by-laws  em- 
powering the  president  to  execute  conveyances  of  plots  to 
shareholders,     N.W.T.,  c.  68,  s.  33. 

Sft.  The  directors  shall  keep  a  record  of  the  by-laws  and  Record  of 
the  trustees  shall  keep  a  record  of  the  regulations  referred  3^buS. 
to  in  the  the  next  preceding  section  and  the  directors  and 
trustees  respectively  shall  also  keep  a  separate  record  of  all 
burials  showing  name,  %e,  occupation  and  date  of  burial 
of  all  persons  buried  within  the  cemetery,  and  in  case  they 
cannot  get  all  the  particulars  a  note  of  such  must  he  made 
in  the  margin  and  every  person  shall  have  access  to  such 
last  mentioned  record  for  the  purpose  of  searching  and 
making  extracts  therefrom  without  payment  of  any  fee. 
N.WT.,  c.  68,  s.  34. 

33.  Any  person  who  in  a  cemetery  established  under  Penalties. 
this  Ordinance : 

(a.)  Plays  any  game  or  sport ;  or 

(b.)  Discharges  fire-arms  (save  at  a  military  funeral)  or 
who 

(c.)  Commits  a  nuisance  therein  ; 
shall  on  summary  conviction  thereof  be  liable  to  a  fine  not 
exceeding  $100  and  costs  of  prosecution.     N.W.T.,  c.  68, 
s.  35« 

34.  The  trustees  shall  be  personally  liable  for  any  judg-  Liaumty  of 
ment  recovered  against  them  as  trustees.     N.W.T.,  c.  68,  ^'^"^^^• 

s.  36. 
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TITLE  IX. 


RELATING  TO  TOWNS  ASSESSMENTS  SCHOOLS, 

Etc. 

CHAPTER  64, 

An  Ordinance  respecting  Assessment. 

SHORT  TITLE. 

Short  title.  !•  This  Ordinance  may  be  cited  as  "  The  Assessment  Ordi- 

nancer    No.  29  of  1901,  s.  1." 

INTERPRETATION. 


**  Asisessor." 


"Income.' 


inten>retation  ^*  In  this  Ordinance,  unless  the  context  otherwise  re- 
quires, the  following  expressions  shall  be  construed  in  the 
manner  in  this  section  mentioned : 

1.  "  Assessor  "  means  the  person  appointed  by  the  proper 
authority  as  assessor  in  any  incorporated  town  in  which 
property  is  liable  to  taxation  and  the  person  elected  or 
apppointed  overseer  in  any  town  organized  under  the 
Ordinance  respecting  towns. 

2.  "  Income  "  means  the  annual  profit,  gain,  wages,  salary 
or  emoluments  arising  from  any  place,  office,  profession, 
trade,  calling,  employment,  labor  or  occupation  and  directly 
or  indirectly  received  by  any  person  and  includes  the  inter- 
est arising  and  directly  or  indirectly  received  from  money, 
securities,  notes,  mortgages,  debentures,  accounts,  public 
stocks,  gold  dust  or  from  other  property. 

3.  "Person"  includes  firm,  company,  association  and 
corporation. 

4.  "  Personal  property  "  includes  all  such  goods  and  chat- 
tels and  other  property  as  are  enumerated  in  the  first 
schedule  to  this  Ordinance 

'Pr(M»erty. '       5.  **  Property  "  includes  both  real  and  personal  property. 


'  Person.' 


**  Personal 
proi)erty. " 


Digitized  by 


Google 


1902  ASSESSMENT  Cap.  64  505 

6.  **Real  property  "  includes  land  and  land  covered  with  "R^i    „ 
water  and  whatever  is  erected  or  growing  upon  or  affixed  p^^p^^^* 
to  land  and  also  rights  issuing  out  of,  annexed  to  or  exercis- 
able within  or  about  the  same. 

7.  "  Town  "  includes  the  city  of  Dawson,  any  incorpor-  "Town." 
ated  town,  and  any  town  organized  under  the  provisions  of 

the  Ordinance  respecting  towns.  No.  29  of  1901,  s.  2. 


PROPERTY   LIABLE  TO  TAXATION. 

3.  All  real  and  personal  property  in  any  town  and  the  ProDerty 
income  of  every  person  carrying  on  any  profession,  trade,  l^^^ent. 
calling,  employment,  labour  or  occupation  or  filling  any 
place  or  filling  or  exercising  any  office  and  of  every  person 
residing  in  any  town  shall  be  liable  to  tarxation  for  all  pur- 
poses for  which  taxes  and  rates  are  levied  by  authority  of 
law.     No.  29  of  1901,  s.  3. 


PROPERTY  EXEMPT  FROM  TAXATION. 

4.  The  following  property  shall  be  exempt  from  taxation. 
This  is  to  say: 

(fl.)  All  property  vested  in  His  Majesty  the  King  or  vested  Exemptions. 
in  any  person  for  Imperial,  Dominion  or  Territorial  purposes, 
and  either  unoccupied  or  occupied  by  some  person  in  an 
official  capacity.  If  any  such  property  is  occupied  by  any 
person  otherwise  than  in  an  official  capacity  the  occupant 
shall  be  assessed  and  rated  in  respect  thereto,  but  the  pro- 
perty itself  shall  not  be  liable ; 

(b.)  Every  church  and  place  of  worship  and  the  land,  to 
the  extent  of  not  more  than  one  half  acre  in  connection 
therewith  and  every  churchvard  and  burial  ground ; 

{c  )  The  real  property  of  every  public  institution  of 
learning,  every  public  schoolhouse,  townhall,  courthouse, 
jail  and  lockup  house. 

(d,)  All  school  lands; 

(e  )  All  public  landings,  public  breakwaters  and  public 
wharves ; 

(/.)  The  property  of  every  town,  if  occupied  for  the  pur- 
poses of  such  town ; 

{g.)  Household  furniture  in  actual  use ; 

(A.)  Tools  to  the  value  of  two  hundred  dollars  belonging 
to  a  miner  or  mechanic  and  necessary  for  carrying  on  his 
business ; 

(t.)  Property  specially  exempted  from  taxation  by  any 
Ordinance  of  the  Yukon  Council ; 

(j.)  Income  to  the  extent  of  two  thousand  dollars ; 

(k.)  The  Grood  Samaritan  hospital  and  St.  Mary's  hospital 
and  the  real  and  personal  property  occupied  and  used  for 
the  purposes  of  such  hospitals  as  such.     N.  29  of  1901,  s.  4. 
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DUTIES  OF  ASSESSORS. 


When 
assessment 
to  be  made. 


5*  Every  assessor  shall,  before  the  20th  day  of  September, 
in  every  year,  ascertain  by  diligent  inquiry  and  examina- 
tion the  names  of  all  persons  liable  to  be  rated  within  the 
town  for  which  he  acts  as  assessor,  their  ratable  property 
and  income  and  the  extent,  amount  and  nature  of  the  same. 
No.  29  of  1901,  s.  5. 


ASSESSMENT  ROLL. 


Assessor  to 
set  down 
particulars 
in  assessment 
roll. 


Rules 

governing  the 
assessment 
roll. 

Property  to 
be  asset^sed  at 
cash  value. 

Income  to  be 
asHessed  at 
actual 
amount. 


Personal 

f)roperty  to 
)e  assessed 
to  owner. 


O.  The  assessor  having  ascertained  as  nearly  as  he  can 
the  particulars  of  the  real  and  personal  property  and  in- 
come to  be  assessed  shall  prepare  an  assessment  roll  in 
which  he  shall  set  aown  in  separate  columns  the  names 
and  description  of  every  person  liable  to  be  rated  identify- 
ing each  such  person  by  a  number  on  the  roll,  by  a  state- 
ment of  the  occupation  and  residence  of  such  person  dis- 
tinguishing the  resident  from  the  non-resident  and  by  show- 
ing whether  such  person  is  assessed  as  owner,  oc<?upant  or. 
tenant,  or  on  account  of  income.  The  assessor  shall  also 
set  down  a  description  and  the  value  of  real  and  personal 
property  and  income  showing  thereunder  as  far  as  possible 
the  various  particulars  enumerated  in  the  Form  *'  A "  in 
the  second  schedule  to  this  Ordinance.  The  assessor  shall 
also  set  down  the  exemptions  and  shall  note  any  other  facts 
that  may  aid  in  securing  a  proper  and  correct  assessment. 

2.  The  assessment  roll  shall  be  as  nearly  as  possible  in 
the  said  Form  "A,"  except  that  the  columns  under  the 
heading  "  amount  of  taxes  due  on  real  and  personal  pro- 
perty '*  form  part  of  the  rate  book  and  not  of  the  assessment 
roll.     No.  29  of  1901,  s.  6. 

T.  In  making  up  the  assessment  roll  the  assessor  shall  be 
governed  by  the  following  rules : 

Eule  1.  All  property  liable  to  taxation  shall  be  assessed 
at  its  actual  cash  value,  such  value  being  the  amount  which 
in  the  opinion  of  the  assessor  it  would  realize  in  cash  if 
offered  at  auction  after  reasonable  notice. 

Rule  2.  Income  shall  be  assessed  at  its  actual  amount 
and  the  amount  of  any  person's  income  during  the  year  pre- 
ceding shall  be  taken  in  the  absence  of  more  certain  in- 
formation as  the  amount  of  his  income  for  the  year  in  which 
the  assessment  is  made.  In  the  assessment  of  income  no 
deduction  shall  be  made  by  reason  of  indebtedness  or  ex- 
pense of  living. 

Rule  3.  l-'ersonal  property  shall  be  assessed  to  the  owner 
if  known  to  the  assessor,  otherwise  in  the  name  of  the  per- 
son in  possession  thereof,  provided  that  the  assessment 
thereof  may  be  transferred  to  the  name  of  the  owner  at  any 
time  by  the  assessor  or  assessment  or  appeal  court,  after 
notice  to  such  owner. 


Digitized  by 


Google 


1902  ASSESSMENT  Cap.  64  507 

Rule  4.  rersons  owning  real  property  situated  in  any  Heal  estete  to 
town  shall  be  assessed  for  such  property  in  the  town  in  wherT 
which  the  property  lies.  situated. 

Kule  5.  Where  the  person  liable  to  be  assessed  in  respect  Nonresident 
to  any  real  property  which  is  unoccupied  is  not  resident  P^^P^^rty. 
within  the  town  in  which  the  property  lies  or  is  unknown 
such  real  property  shall  be  assessed  as  property  of  a  non- 
resident and  shall  be  so  designated  in  the  assessment  roll. 

Rule  6.  Real  property  shall,  in  all  cases,  be  assessed  to  R^a^  property 

,1  j.T_  x»  to  be  asses8e<l 

tne  owner  tnereoi.  to  owner. 

Rule  7.  Income  derived  from  any  profession,  trade,  call-  income  to  be 
ing,  employment,  labour  or  occupation  and  the  income  ^^^y^^^Yd^*]^ 
derived  from  any  place  or  office  shall  be  assessed  in  the  town 
in  which  such  profession,  labour,  trade,  calling,  employment 
or  occupation  or  such  place  or  office  is  filled  or  exercised, 
provided  the  same  is  carried  on  filled  or  exercised  in  a  town 
in  which  an  income  tax  is  levied,  otherwise  the  same  shall 
be  assessed  in  the  town  in  which  the  person  receiving  such 
income  resides. 

Rule  8.     Whenever  two  or  more  persons  are  either  as  income  of  all 
business  partners  or  by  any  other  kind  of  joint,  or  joint  and  e^^redon*^^ 
several  interest,  the  owners  of  any  personal  property  or  of  roil. 
real  and  personal  property  together,  the  names  of  each  of 
such  persons  shall  be  entered  on  the  assessment  roll  and  the 
property  apportioned  among  them  to  the  best  of  the  assessor's 
judspnent. 

Rule  9.     All  property  under  the  control  of  any  person  as  Property 
executor,    administrator,   trustee,   guardian   or   agent,  the  ""trils^or^^ 
separate  property  of  a  married  woman  and  property  of  an  executor  to  be 
infant  shall  be  assessed  and  rated  in  the  name  of  the  person  ^^htm!* 
exercising  control  over  such  property  but  such  rating  shall 
be  kept  separate  and  distinct  from  the  rating  and  assessment 
of  such  person  in  his  own  right  and  if  there  is  more  than 
one  person  exercising  such  control  notice  given  to  any  one 
of  such  persons  shall  be  sufficient 

Rule  10.     The  assessor  shall  on  or  before  the  80th  day  of  Roll  to  be 
September  in  each  year  complete  the  roll.  h^f^re^soth 

(2.)  The  assessor  shall  forthwith  thereafter  sign  the  said  September. 
roll  first  attaching  thereto  a  certificate  in  the  Form  "  B  "  in 
the  second  schedule  to  this  Ordinance. 

Rule  11.     Notice  that  the  assesssment  roll  certified   as  Notice  of 
required  by  the  next  preceding  rule  is  completed  shall  as  ^^^^^^g^ ?  S^ 
soon  as  practicable  and  not  later  than  one  week  after  the  be  given  to 
day  fixed  for  the  completion  of  the  roll  in  each  year  be  for-  si^etary.^ 
warded  by  the  assessor  to  the  Territorial  Secretary.     Such 
notice  shall  state  the  number  of  persons  assessed,  the  total 
value  of  real  property,  of  personal  property  and  of  income 
assessed  in  such  roll  and  the  total  of  all  such  assessments. 
No.  29  of  1901,  8.  7. 

8*  The  assessor  shall  forthwith  on  the  completion  of  the  Notice  of 
assessment  roll  give  notice  of  the  assessment  by  delivering  to  a»8*^^«ment  to 
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be  mven  to  each  person,  firm,  company,  association  or  corporation,  or  by 
otI^foS^"^"  mailing  to  such  person,  firm,  company,  association  or  corpora- 
tion postage  prepaid,  a  notice  setting  forth  the  sums  at  which 
the  real  property,  the  personal  property  and  income  respec- 
tively of  such  person,  firm,  company,  association  or  corpora 
ation  are  assessed.  The  assessor  shall  enter  on  the  roll 
opposite  the  proper  name  the  date  of  such  delivery  or  mail- 
ing and  such  entry  shall  be  presumptive  evidence  of  such 
delivery  or  mailing. 

(2.)  Such  notice  may  be  in  the  Form  "  C'  in  the  second 
schedule  to  this  Ordinance,  or  to  the  like  effect.  No.  29  of 
1901,  9.  8. 

Person  9*  Evcrv  persou  who  commences  business  of  any  kind  in 

SSn^^after  a  towu  and  whose  property  has  not  been  assessed  at  the 
Asseesment  to  previous  general  assessment  or  who  has  not  been  rated, 
give  no  ice.     gj^j^jj  gj^^  notice  in  writing  to  the  assessor  within  one  week 
after  commencing  business  of  his  place  of  residence  and  his 
place  of  business  and  the  assessor  shall,  within  one  week 
after  such  notice,  assess  the  property  of  the  person  so  com- 
mencing business  in  the  same  way  as  other  rate  payers  are 
assessed  under  the  general  assessment.    The  assessor  may, 
at  any  time,  upon  learning  that  any  such  person  has  com- 
menced business,  whether  such  person  has  given  such  notice 
or  not,  assess  the  property  of  such  person  in  such  way  as 
aforesaid. 
To  be  assessed      (2.)  The  asscssor  shall  rate  such  person  at  the  same  rate 
at  same  rate.   ^  ^^^  ^^^^  payers  in  the  town  and  every  such  rate  shall  be 
collected  in  the  same  manner  as  the  other  rates  are  collected. 
The  assessor  shall  notify  the  Territorial  Secretary  of  every 
assessment  and  rate  made  under  the  provisions  of  this 
section. 
no"*vT  ^^^         ^^'^  ^^y  person  so  commencing  business  who  does  not 
nocicey*"^       givc  such  uotice  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  and  in  default  of  payment  to  imprisonment  for  a 
period  not  less  than  thirty  days  and  not  more  than  ninety 
days.     No.  29  of  1901,  s.  9. 

May  add  lO.  If  in  any  year  the  assessor  after  the  assessment  roll 

m'^Jafter  ^^  bceu  Completed,  discovers  that  property  or  income  of 
assessment,  auv  pcrsou  to  au  amouut  of  not  less  than  one  hundred 
dollars  and  which  is  liable  to  taxation  has  been  omitted 
from  the  assessment  roll,  the  assessor  shall  at  any  time  be- 
fore the  first  day  of  January  next  following  the  completion 
of  such  assessment  roll  proceed  to  assess  such  person  for 
such  property  or  income  and  the  rates  thereon  shall  be 
levied  at  the  rates  fixed  for  the  current  year  and  collected 
in  the  same  manner  as  the  rates  on  other  property. 
Mayapiieai.  (2.)  The  persou  assessed  shall  have  the  right  to  appeal 
from  such  assessment  aud  the  assessment  appeal  court  shall 
have  power  to  reverse,  vary  or  modify  the  assessment  so 
made  and  amend  the  assessment  roll  accordingly.  No.  29 
of  1901,  s.  10. 
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11.  If  any  person  who  is  assessed  in  the  assessment  roll  if  person 
dies  after  the  making  of  the  assessment  by  the  assessor  the  S^^^^JT 
notices  required  by  this  Ordinance  to  be  given  to  the  person  given  to 
assessed  may  be  given  to  his  executors  or  administrators,  if     ™^'**«*^'^*^''- 
any,  and  to  the  public  administrator,  if  there  are  no  exe- 
cutors or  administrators,  and  they  or  he  shall  have  the  right 
of  appeal  in  the  same  manner,  as  if  they  or  he  were  assessed 
as  such  executors  or  administrators  in  respect  to  the  pro- 
perty assessed  against  the  deceased.     No.  29  of  1901,  s.  II. 

ASSESSMENT  APPEAL  COURT. 

15J.  There  shall  be  a  court  of  appeal  consisting  of  not  Court  of 
more  than  three  members  appointed  by  the  Commissioner  ^»^««»'ne'>^- 
in  every  town  and  such  court  shall  hear  all  appeals  from 
persons  agrieved  by  the  assessment  made  by  the  assessor. 

(2.)  The  person  named  by  the  Commissioner  when  present  Members  of 
shall  preside  at  all  meetings  of  the  court ;  in  his  absence  ^"^^* 
the  members  present  shall  appoint  one  of  their  number  to 
preside. 

(3.)  Two  members  of  the  court  shall  form  a  quorum  for  Quorum. 
the  hearing  of  appeals  and  the  decision  of  a  majority  of  the 
members  present  shall  be  final. 

(4.)  The  assessor  shall  be  the  clerk  of  the  court  and  shall  Af^®^*"  ^ 
make  and  keep  on  file  a  record  of  its  proceedings.     No.  29 
of  1901,  s.  12. 

INSPECTION  OF   ROLL. 

IS.  On  and  after  the  assessment  roll  is  completed  by  the  Roll  to  be 
assessor  and  until  ten  days  after  such  roll  is  revised  and  Xp^tfon. 
corrected  by  the  assessment  appeal  court  the  same  shall  be 
open  for  inspection  during  office  hours  when  the  said  court 
is  not  sitting.  Such  inspection  may  be  had  either  at  the 
office  of  the  assessor  or  at  some  public  place  named  by  him 
for  the  purpose.    No  £9  of  1901,  s.  13. 

APPEALS  FROM   ASSESSMENT. 

14.  Any  person  complaining  that  he  has  been  wrongfully  persons 
inserted  in  or  omitted  from  the  roll  or  that  his  property  has  wrongfully 
been  undervalued  or  overvalued  by  the  assessor  may  give  a^^?.  "^*^ 
notice  in  writing  to  the  assessor  that  he  appeals  from  the 
assessment  for  any  or  all  of  the  causes   aforesaid  and  shall 
give  a  name  and  address  where  notices  may  be  served  upon 
him  by  the  assessor. 

(2.)  If  any  ratepayer  complains  that  the  property  or  in-  May  appeal 
come   of  any  person  within   his   town  has  been   under-  against 
valued  or  overvalued  or  that  any  person  has  been  wrong-  ^^rson.^ 
fully  inserted  in  or  omitted   from  the  roll  he  may  give 
notice  in  writing  to  such  person  and  to  the  assessor  that 
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he  appeals  from  such  assessment  or  in  respect  to  such 
insertion  or  omission  and  the  matter  shall  be  decided  in 
the  same  manner  and  by  the  same  court  as  an  appeal  by  a 
person  assessed.     No.  29  of  1901,  s.  14. 


Form  of 
notice  of 
appeal. 


Time  of 
meeting 
of  court. 


15.  The  notice  of  appeal  may  be  in  the  form  given  in 
Form  "  C  "  in  the  schedule  of  this  Ordinance.  Such  notice 
shall  state  particularly  the  grounds  of  objection  to  the 
assessment  or  to  such  insertion  or  omission  and  shall  be 
served  on  the  assessor  not  later  than  fifteen  days  after  the 
notice  of  assessment  has  been  given  by  delivering  or  mail- 
ing the  same.     No.  29  of  1901,  s.  15. 

16.  The  court  shall  meet  for  the  hearing  of  appeals  on 
or  before  the  fourth  Tuesday  in  October  in  each  year  at  the 
court-house,  if  there  is  any,  in  such  tovrn,  and  if  not,  in 
such  place  as  the  chairman  of  the  court  appoints.  The 
court  may  adjourn  from  time  to  time  and  from  place  to 
place.     No.  29  of  1901,  s.  16. 


Court  may 
adjourn. 


IT.  If  at  the  time  appointed  for  the  meeting  of  the  court 
a  quorum  is  not  present  the  chairman  or,  iu  his  absence  or 
if  there  is  no  chairman,  any  member  of  the  court  present 
may  adjourn  the  court  until  another  time  ;  and  if  no  mem- 
ber of  the  court  is  present  it  shall  stand  adjourned  until 
the  follow^ing  day  at  the  same  time  and  hour.  No.  29  of 
1901,  s.  17. 


Witnesses 
may  be 
examined 
on  oath. 


18*  The  court  shall  have  the  power  to  examine  wit- 
nesses upon  oath  or  affirmation  to  b§  administered  by  the 
chairman  and  the  person  appealing  or  any  person  interested 
in  such  appeal  may  call  and  examine  witnesses  on  oath  or 
affirmation  before  the  court.     No.  29  of  1901,  s.  18. 


Court 
may  issue 
subpoenas. 


Subject  to 
the  same 
penalties  as  in 
Territoiial 
court  for 
disobeying 
Hubpcwia. 


Assessor  to 
prepare  list 
of  api>eal8. 


lO.  The  court  shall  have  the  power  to  issue  subpoenas 
ad  testificandum  and  df4ces  tecum  for  the  attendance  of 
witnesses  before  the  court ;  such  subpoenas  shall  be  in 
such  one  of  the  Forms  "  D  '*  in  the  second  schedule  to  this 
Ordinance,  as  is  appropriate  and  may  be  signed  by  any 
member  of  the  court. 

(2.)  Any  person  served  with  any  such  subpoena  who, 
having  been  paid  or  tendered  such  fees  as  witness  as  he 
would  be  entitled  to  in  a  civil  case  in  the  Territorial 
court,  disobeys  the  subpoena  shall  be  liable  to  a  penalty  of 
not  less  than  twenty-five  dollars  or  more  than  one  hundred 
dollars  and  in  default  of  payment  to  imprisonment  for  a 
period  not  exceeding  ninety  days.     No  2.»  of  1901,  s.  19. 

S50.  The  assessor  shall  immediately  after  the  expiration 
of  the  time  for  giving  notice  of  appeal  prepare  a  list  of 
appeals  to  be  heard  entering  them  thereon  in  the  order  in 


Digitized  by 


Google 


1902  ASSESSMENT  Cap.  64  511 

which  the  notices  were  received  by  him  and  giving  in 
each  case  the  names  of  the  complainant  and  the  person 
complained  against,  or  to  whom  the  assessment  is  sought 
to  be  transferred,  with  a  concise  description  of  the  subject- 
matter  of  the  complaint  and  a  notice  of  the  time  and  place 
at  which  the  court  will  meet  to  hear  such  appeal.  Such 
list  may  be  in  the  Form  "  E  '*  in  the  second  schedule  to  this 
Ordinance  or  to  the  like  eflfect.     No.  29  of  1901,  s.  20. 

21*  The  assessor  shall  give  notice  of  the  time  and  place  Assessor  U) 
of  hearing  such  appeals  by.-  f^^^^^^' 

(a.)  Posting  a  copy  of  such  list  with  notice  of  the  time  of  court 
and  place  of  the  first  meeting  of  the  assessment  appeal  ^^  ^*^^*^*°"* 
court  in   at  least  five  conspicuous  public  places  in  the 
town,  one  of  which  shall  be  the  postoffice  and  another  the 
office  of  the  assessor,  or— 

(6.)  By  publication  in  a  newspaper  published  in  such 
town  by  at  least  one  insertion  in  such  newspaper  at  least 
five  days  before  the  first  day  of  meeting  of  such  court.  No 
other  notice  of  the  time  and  place  of  meeting  of  such  court 
shall  be  necessary.     No.  29  of  1901,  s.  21. 

5555«  The  court  shall  proceed  with  the  appeals  in  the  Court  to  hear 
order  as  nearly  as  may  be  in  which  they  are  entered,  but  orfwof^" 
the  court  may,  if  it  sees  fit,  grant  an  adjournment  of  the  entry. 
hearing  of  any  appeal  to  any  time  and  may  change  the 
order  of  proceeding  with  the   appeals.      In   case  of  an 
adjournment  it  shall  not  be  necessary  to  serve  notice  of 
such  adjournment  on  any  of  the  parties  to  such  appeal  but 
the  chairman  of  the  court  shall  publicly  announce  the  day 
the  court  will  hear  such  appeal.     No.  29  of  1901,  s.  22. 

23.  The  court  after  hearing  the  complainant  and  any  coiu-t  to 
witnesses  he  produces  and  the  party  complained  again st^^cide  after 
and  such  witnesses  as  he  produces  and  the   assessor,  ifoomp?auit 
necessary,  shall  determine  the  matter.  ^^^  witnesses. 

(2)  If  the  object  of  the  appeal  is  to  reduce  the  assess- 
ment the  assessor  shall  appear  and  represent  the  interests 
of  the  town.     No.  29  of  1901,  s.  23. 

24,  On  any  appeal  the  court  may :  Court  may 
(a.)  Confirm,  reduce  or  increase  the  value  of  any  property  ^^^^'adtj  ^^ 

or  income  on  the  assessment  roll.  strike  off  roll 

(6.)  Add  to  the  roll  the  name  and  assessment  of  any  ^^"^ '''*"^^®^, 

1    A.     xr    ii_  11  ^   assessment. 

person  left  off  the  roll. 

(c)  Strike  off*  the  roll  the  name  of  any  person  wrongfully 
entered  thereon. 

(d.)  Transfer  the  assessment  to  the  proper  person  when 
any  property  or  income  has  been  assessed  in  the  name  of  a 
person  who  is  not  legally  liable  to  be  assessed  therefor. 

(e.)  When  any  property  has  been  assessed  more  than  once 
to  strike  out  such  assessment  as  is  improper  or  illegal  and 
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generally  to  correct  any  clerical  errors  made  by  the  assessor 
in  the  assessment  roll.     No.  29  of  1901,  s.  24. 


Court  may 
add  name  of 
any  person 
improperly 
left  off. 


^I5.  The  court  shall  also  have  power  of  its  own  motion 
and  after  notice  to  add  to  the  roll  the  name  of  any  person 
improperly  left  off  with  the  value  of  property  and  income 
for  which  in  the  judgment  of  the  court  such  person  should 
be  assessed  and  to  the  amount  of  the  assessment  of  any 
person.     No.  29  of  1901,  s.  25. 


Amendments      5W«  All  reductions  and  increases  of  assessments  rendered 
^^J^^  ^^  necessary  by  the  decisions  of  the  court  as  well  as  all  trans- 
red  ink.  fers  of  assessment  from  one  person  to  another  and  all  other 
necpssary  changes,    corrections,    alterations    or    additions 
made  by  the  said  court  shall  be  minuted  upon  the  assess- 
roll  by  the  assessor  in  red  ink.    No.  29  of    1901,  s.  26. 

5W«  If  either  party  fails  to  appear  the  court  may  proceed 
ezparate  and  if  neither  party  appears  the  court  may  confirm 
the  assessment.    No.  29,  of  1901,  s.  27. 

^S«  It  shall  not  be  necessary  to  hear  the  complainant  or 
assessor  or  person  complained  against  except  where  the 
court  deems  it  necessary  or  proper  or  where  evidence  is  ten- 
dered by  or  on  behalf  of  either  party.  No.  29,  of  1901,  s.  28. 

^^«  The  chairman  of  the  court  shall  have  such  and  the 
like  power  and  authority  to  preserve  order  in  such  court 
during  the  sitting  thereof  and  by  the  like  ways  and  means 
as  are  exercised  and  used  in  lite  cases  by  the  Territorial 
court.    No.  29  of  1901,  s,  29. 


Court  may 
proceed 
ex.  parte. 


Court  need 
not  call 
complainant 
or  assessor 
unless  it 
deems 
necessary. 

Chairman  to 
have  same 
power  to 
preserve  order 
as  Territorial 
court. 


Decision  to 
be  final. 


30#  The  decision  of  the  court  shall  in  all  cases  be  final. 
No.  29  of  1901,  s.  30. 


MISCELLANEOUS  PROVISIONS  RESPECTING   APPEAL. 

Sum  mted  *!•  Any  sum  rated  upon  any  person  may  be  collected  or 

"**^v^  not-  I'^c^v^^^d  notwithstanding  any  appeal,  but  if  any  money 
withstanding  has  been  paid  by  the  appellant  and  the  court  adjudges  that 
appeal.  ^j^^  same  or  any  part  thereof  be  returned  the  same  shall  by 

order  of  the  court  be  repaid  out  of  any  moneys  received 
from  the  general  rates  of  the  town.  No.  29  of  1901,  s.  81. 

Certiorari  not  32.  No  Certiorari  to  remove  any  assessment,  rate  or  order 
to  be  granted.  ^^  ^j^j  proceeding  of  the  assessment  appeal  court  touching 
any  assessment,  rate  or  order  shall  be  granted  unless  it  is 
made  to  appear  by  affidavit  that  the  merits  of  the  assess- 
ment, rate,  order  or  proceeding  will  by  such  removal  come 
properly  in  judgment ;  nor  shall  any  assessment,  rate,  order, 
or  proceeding  be  quashed  for  matter  of  form  only  nor  any 
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general  assessment  or  rate  for  any  illegality  in  the  assess- 
ment or  rate  of  any  individual  except  as  to  such  individual. 
No.  29  of  1901,  s.  32. 

88*  No  action  shall  be  brought  against  an  assessor,  col-  No  action  to 
lector  or  other  person  who  has  received  money  on  a  rate  ™tJ2t^^* 
subsequently  quashed,  reversed  or  varied ;  any  person  who  assessor 
has  paid   such   money  shall   be   entitled   to   receive  the  *^^  ^"^^^'^* 
amount  out  of  the  general  rates  of  the  town  on  the  order  of 
the  assessor  or  of  the  assessment  appeal  court.     No.  29  of 
1901,  s.  38. 

84.  The  assessment  roll  as  finally  passed  by  such  court  Assessment 
shall  be  certified  by  the  assessor  as  so  passed,  and  shall  ^itifi'ed^y 
bind  all  persons  assessed  in  such  roll  notwithstanding  any  assessor  and 
defect  or  error  therein  or  any  irregularity  on  the  part  of  the  ^Jie*" 
assessor  or  in  respect  to  the  making  up  of  the  roll  or  in  the  assessed. 
proceedings  of  the  court  or  any  error  or  irregularity  in  the 
notices  required  to  be  given  or  any  neglect  or  omission  to 
deliver  mail  or  transmit  such  notices.  No.  20  of  1901,  s.  34. 

3fli«  A  copy  of  any  assessment  roll  or   portion   of  any  Copy  certified 
assessment  roll  written  or  printed  without  any  erasure  or  ^^^^^c^^e 
interlineation  and  certified  to  be  a  true  copy  by  the  asses-  evidence. 
sor  shall  be  received  as  prima  facie  evidence  in  any  court  of 
justice  without  proof  of  the  signature  of  the  assessor  or  the 
production  of  the  original  assessment  roll  or  of  part  of 
which  such  certified  copy  purports  to  be  a  copy.     No.  29  of 
1901,  s.  35. 

RATE   BOOK. 

86.  Upon  an  estimate    being  made  by  the   proper  au-  Assessor  to 
thority  of  all  sums  which  are  required  for  the  lawful  pur-  c^ij^^^te 
poses  of  the  town  for  the  then  current  year  after  crediting  sufficient  to 
the  probable  receipts  from  all  sources  of  revenue  other  than  ^^^^^ 
the  rates  for  such  year,  and  after  making  due  allowance  in  estimated. 
such  estimate  for  the  abatement,  losses  and  expenses  which 

may  occur  in  the  collection  of  the  rates  and  taxes  and  for 
the  rates  and  taxes  which  may  not  be  collected  or  collect- 
able the  assessor  shall  levy  and  collect  a  rate  of  so  much  on 
the  dollar  of  the  assessed  value  of  the  property  and  income 
assessed  in  such  roll  as  he  deems  sufficient  to  produce  the 
amount  necessary  to  defray  the  expenses  of  the  town  for 
the  then  current  year  as  stated  in  such  estimate,including 
any  deficiency  from  any  preceding  year.  No.  29  of  1901^ 
s.  36. 

87.  The  assessor  shall  make  the  rate- book  by  carrying  Fomi  of 
out  in  the  assessment  roll  in  form  "  A  '*  under  the  several  "ratebook. 
headings  under  the  heading  "  amount  of  taxes  due  on  real, 
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comimssioner. 


personal  and  income  "  opposite  the  name  of  each  person, 
firm,  company  and  corporation  the  rate  of  mills  on  the 
dollar,  the  arrears  of  taxes,  the  taxes  for  the  year  19 — ,  and 
the  total  amount  of  taxes  due. 

Rate  book  (2.)  Such  rate  book  shall  be  revised  ; 

bJr^J^n'^        («•)  1°  *^^  ci*^y  ^f  Dawson  by  the  city  clerk,  aided  by 

appointed  by   such  persons  as  he  may  select,  and 

{b.)  In  other  towns  by  such  person  or  persons  as  maybe 
appointed  by  the  Commissioner  of  the  Yukon  Territory  for 
such  purpose. 

(3.)  The  person  or  persons  whose  duty  it  is  to  revise  the 
rate  book  in.  towns  other  than  the  city  of  Dawson,  shall 
correct  all  errors  whether  of  addition  or  otherwise  therein 
and  see  that  the  same  complies  in  every  respect  with  the 
law  and  report  in  respect  to  such  rate  book  as  revised  and 
corrected  to  the  Territorial  Secretary. 

(4.)  The  Commissioner  of  the  Yukon  Territory  may  refer 
such  rate  book  back  for  further  revision  and  report.  No. 
29  of  1901,  s.  SI, 


COLLECTOR  OF  RATES. 


Assessor  or 
overseer  to 
be  collector. 


88,  In  the  City  of  Dawson  the  assessor  shall  be  the  col- 
lector of  rates,  in  other  towns  the  overseer  shall  be  such 
collector.     No.  29  of  1901,  s.  38. 


COLLECTION  OF  RATES. 


Assessor  to 
send  notice 
in  Fomi  F. 


89.  As  soon  as  the  rate-book  has  been  revised  and  not 
later  than  the  10th  day  of  November  the  person  or  persons 
whose  duty  it  is  to  revise  the  same  shall  deliver  the  same 
as  revised  to  the  assessor,  who  shall  forthwith  cause  every 
person,  firm,  company,  association  and  corporation  rated  in 
the  rate-book  or  his  or  its  agent,  manager,  cashier  or  secre- 
tary to  be  served  with  a  notice  in  the  Form  "  F  "  in  the 
second  schedule  to  this  Ordinance. 

(2.)  Such  notice  may  be  served  by  leaving  the  same  at 
the  place  of  residence  or  business  of  such  person,  firm, 
company,  association  or  corporation  or  the  place  of  resi- 
dence or  business  of  such  agent,  manager,  cashier  or  secre- 
tary or  by  mailing  the  same  to  his  or  their  last  or  usual 
address  or  by  posting  up  the  same  on  the  property  assessed. 

(8.)  All  amounts  rated  against  any  person,  firm,  company, 

association  or  corporation  shall  become  due  and  payable 

•within  five  days  after  service,  mailing  or  posting  of  such 

notice,  at  such  place  as  is  named  in  such  notice.     No.  29  of 

1901,  s.  39. 


If  taxes 
not  paid 
forthwith 


40.  If  any  person,  firm,  company,  association  or  corpora- 
tion fails  to  pay  to  the  assessor  the  rates  due  and  payable 
by  him,  the  assessor  may  by  himself  or  his  agent  levy  the 
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same  with  costs  by  distress  of  the  goods  of  such  person,  assegsor  may 
firm,  company,  association  or  corporation,  or  of  any  goods  diltrew. 
in  the  possession  of  such  person,  firm,  company,  association 
or  corporation  wherever  the  same  may  be  found. 

(2.)  If  such  rates  are  due  and  payable  in  respect  to  real 
property  the  same  shall  constitute  and  be  a  lien  upon  such 
real  prx)perty  having  priority  over  any  deed,  transfer,  mort- 

fage,  jujigment,  private  lien,  claim  or  encumbrance  of  anv 
ind  whatsoever  and  the  assessor  may  levy  such  rates  with 
costs  by  distress  of  any  goods  found  by  him  upon  such  real 
property  at  any  time  after  such  thirty  days  whether  such 
goods  are  the  property  of  the  person  assessed  and  rated  in 
respect  to  such  real  property  or  of  any  other  person  whatso- 
ever. If  such  rates  are  not  paid  by  the  person  liable  there- 
for or  by  distress  made  under  this  section  for  six  months 
after  such  rates  become  due  and  payable  the  assessor  may 
sell  such  real  property  under  the  provisions  relating  to 
such  sale  in  this  Ordinance  hereinafter  contained. 

(3.)  If  any  person,  firm,  cornpany,  association  or  corpora- 
tion fails  to  pay  rates  due  and  payable  in  respect  to  income 
within  the  said  thirty  days  the  assessor  may  give  notice  to 
any  person,  firm,  company,  association  or  corporation  from 
whom  any  debt  is  due  or  accruing  due  to  such  first  men- 
tioned person,  firm,  company,  association  or  corporation 
and  the  person,  firm,  company,  association  or  corporation 
served  with  such  notice  shall  at  once  or  as  soon  bh  such 
debt  accrues  due  pay  such  rates  to  the  extent  of  such  debt 
to  the  assessor  and  such  payment  shall  be  a  discharge  and 
release  pro  tanto  of  such  debt.  After  such  notice  has  been 
given  that  such  debt  is  due  or  has  accrued  due  the  assessor 
may  levy  distress  of  the  goods  of  the  person,  firm,  com- 
pany, association  or  corporation  to  the  amount  of  such  debt 
or  so  much  as  is  sufficient  to  pay  such  rates  and  such  dis- 
tress shall  be  a  discharge  and  release  as  aforesaid. 

(4.)  No  warrant  shall  be  necessary  to  enable  the  assessor 
\o  levy  distress  under  this  section  or  to  justify  him  in  so 
doing.  It  shall  be  sufficient  for  him  to  serve  a  notice  on 
the  person,  firm,  company,  association  or  corporation  on 
whose  goods  or  on  the  goods  in  the  possession  of  whom  he 
is  about  to  make  distress  of  the  amount  claimed  by  him  for 
rates  and  of  the  fact  that  he  is  about  to  make  a  distress. 

(5.)  Goods  distrained  may  be  impounded  on  the  pre- 
mises or  any  part  thereof  on  which  they  are  found  or 
may  be  removed  for  safe  keeping.  In  either  cease  the 
assessor  may  leave  any  person  or  persons  in  charge  of  the 
same  if  he  deems  it  necessary  for  their  safe  keeping.  No. 
29  of  1901,  s.  40. 

41.  The  assessor  after  giving  five  days'  notice  of  sale  by  AFsessor  may 
handbilk  posted  in  at  least  five  conspicuous  places  in  the  ^y*^^[i^*^ 
locality  in  which  the  sale  is  to  take  place'shall  sell  such  * 
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goods  on  the  prerriises  or  at  any  other  place  for  the  best 
price  to  be  gotten  therefor  and  shall  apply  the  proceeds  of 
such  sale  towards  satisfaction  of  the  rates  due  and  expenses 
incurred  and  shall  pay  the  surplus  if  any  to  the  owner  of 
such  goods  if  known  to  the  assessor  or  to  the  person  in 
whose  possession  they  were  when  the  distress  was  levied. 
No.  29  of  1901,  s.  41. 

Assessor  may       42.  The  assessor  may  at  his  option  sue  for  any  unpaid 

sue  for  taxes.  ^^^^  ^^^  recover  the  same  in  the  name  of  the  town  together 

with   costs  as  for  a  debt  due  to  the   town.     If  a  distress 

and  sale  of  goods  is  made  by  the  assessor  he  may  sue  for 

any  balance  unpaid  after  such  sale.     No.  29  of  1901,  s.  42. 

If  person  48.  If  any  person  who  is  indebted  to  the  town  for  rates 

about  tolwkve  *^^  ^^^  ^^  heeiL  served  with  a  notice  requiring  him  to 
town  judge  pay  the  same  is  about  to  leave  the  town  the  assessor  may 
may^order  make  an  affidavit  before  a  judge  of  the  Territorial  Court  or 
before  any  stipendiary  magistrate  or  justice  of  the  peace  that 
such  person  is  indebted  to  the  town  for  such  rates  and  that 
he  verily  believes  that  such  person  is  about  to  leave  the 
lown  and  that  such  rates  will  be  lost  unless  the  goods  of 
such  person  are  forthwith  distrained  or  unless  such  person 
is  forthwith  arrested  and  thereupon  such  judge,  stipendiary 
magistrate  or  justice  of  th'e  peace  may  notwithstanding 
that  the  time  mentioned  in  such  notice  has  not  expired  by 
order  direct,  the  assessor  forthwith  to  levy  distress  of  the 
goods  of  such  person  or  may  make  an  order  that  such  per* 
son  be  arrested  and  held  to  bail  for  such  sum  not  exceeding 
the  amount  of  such  rates  and  probable  costs  as  to  such 
judge,  stipendiary  magistrate  and  justice  of  the  peace 
seems  proper. 

(2.)  It  shall  not  be  necessary  to  state  in  any  such  affi- 
davit the  grounds  of  belief. 

(3.)  Such  order  directing  the  assessor  to  levy  distress 
shall  authorize  and  justifiy  the  assessor  in  making  any 
distress  which  he  could  have  made  if  such  rates  were  due 
and  payable.  Such  order  that  any  person  be  arrested  and 
held  to  bail  shall  be  subject  to  all  the  provisions  of  rules 
396  to  405  both  inclusive  of  the  Judicature  Ordinance  so  far 
as  the  same  relates  to  the  execution  of  a  special  order  and 
the  imprisonment  of  any  person  thereunder.  No.  29  of 
1901,  8.  43. 

Certificate  of       44,  In  auy  action   brought  ag-ainst  any  person  for  the 

^in^facie     recovery  of  rates  due  to  a  town  where  there  is  a  defence 

evidence  of      pleaded  a  certificate  in  writing  purporting  to  be  signed  by 

taxes  ue.       ^j^^  assessor  that  the  defendant's  name  appears  on  the  rate 

book  of  the  town  for  the  sum  claimed  from  him  for  rates 

and    that    the   said  sum  has  not  been  paid  shall  without 

proof  of  handwriting  be  prima  Jacie  evidence  in  any  court 

of  such  rates  being  due  and  unpaid.     No.  29  of  1901,  s.  44. 
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45.  All  persons  paying  taxes  on  or  before  the  thirtieth  '^^  p^d 
day  of  November  of  the  year  in  which  such  ta^xes  were  November 
levied  shall  be  entitled  to  a  reduction  of  five  per  cent  on  the  entitled 
same.     No.  42  of  1901,  s.  1 .  *^  "*^'^- 

46.  Upon  all  taxes  remaining  due  and  unpaid  on  the  Taxes  not 
81st  day  of  December  of  the  year  in  which  such  taxes  were  Ster  sist^ 
levied  there  shall  be  added  at  the  beginning  of  each  month  December 
thereafter,  as  a  penalty,  an  additional  sum  amounting  to  ^^{^^40^ 
four  per  cent  of  such  taxes.     No.  42  of  1901,  s.  1 

GENERAL   PROVISIONS. 

47.  Any  person  absent  or  absconding  from  the   town  if  person 
who  is   indebted  for  rates  may  be   proceeded  against  for  aS^^ndt^^ 
such  rates  under  the  provisions  of  Order  35,  of  the  Judica-  attachment 
ture  Ordinance  notwithstanding  that  the  amount  of  such  Si^amounr 
rates  is  less  than  one  hundred  dollars.  No.  29  of  1901,  s.  46. 

48.  The  rates  of  any  person  who  becomes  insolvent  or  J*^^j^ 
assigns  his  property  shall  constitute  a  lien  upon  his  estate  insolvent 
and  shall  be  paid  by  the  trustee  or  assignee  of  such  pro-  ®*^^- 
perty  and  in  default  of  payment  such  rates  may  be  collected 

from  such  trustee  or  assignee  in  the  same  manner  and  by 
same  proceeding  as  if  such  rates  had  been  rated  on  such 
trustee  or  assignee  personally  unless  he  satisfies  the 
assessor  that  sufficient  money  or  property  of  such  person  to 
satisfy  such  rates  has  not  come  into  his  possession  or  under 
his  control.     No.  29  of  1901,  s.  46. 

49.  No  personal  property  shall  be  takeii  possession  of  by  No  transfer  of 
the  holder  of  any  transfer,  bill  of  sale,  mortgage,  judgment  gS^un^tif  ^ 
or  any  lien  thereon  nor  shall  the  same  be  seized  or  levied  taxes  paid. 
upon  under  or  by  virtue  of  any  warrant,  execution,  attach- 
ment or  other  process,  nor  shall  the  same  be  distrained  for 

rent,  nor  shall  the  same  be  sold  under  any  order  of  any  court 
until  such  holder  or  the  person  at  whose  instance  or  suit 
the  warrant,  execution,  attachment  or  other  process  issued 
or  order  of  sale  was  granted  pays  all  rates  rated  against  the 
owner  or  person  in  possession  thereof. 

(2.)  Any  sheriff*,  constable  or  other  officer  having  process 
to  levy  upon  such  property  shall  before  selling  the  same 
pay  such  rates  to  the  assessor. 

(3.)  The  assignee,  grantee,  mortgagee  or  person  holding 
any  lien  upon  such  property  or  the  sheriff,  constable  or 
other  officer  who  takes  possession  thereof  shall  be  person- 
ally liable  to  the  town  for  the  amount  of  the  rates  rated 
against  the  owner  or  person  in  possession  thereof  and  may 
be  sued  therefor  by  the  assessor  representing  the  town  as 
for  any  ordinary  debt.     No.  29  of  1901,  s.  4Y. 
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property  by 
taxes. 

List  of  lands 
to  be  sold  or 
taxes  to  be 
prepared. 


SALE  OF  REAL  PROPERTY  FOR  RATES. 

Proceedings  50.  When  any  real  property  becomes  liable  to  be  sold 
f^^tv  bv^^  ^^^  rates  in  respect  thereto  unpaid  the  assessor  may  proceed 
""^  in  the  following  manner : — 

!•  He  shall  prepare  a  copy  of  the  list  of  lands  to  be  sold, 
as  authorized  by  this  Ordinance,  with  the  amount  of  taxes 
due  thereon,  and  shall  include  therein,  in  a  separate  column 
a  statement  of  the  proportion  of  costs  chargeable  on  each 
lot  for  advertising,  and  the  sum  of  fifty  cents  for  each 
parcel  to  be  sold,  and  shall  cause  said  list  to  be  posted  in 
a  conspicuous  place  in  his  office,  and  in  ten  other  places 
in  the  town  for  four  weeks  before  the  day  fixed  for  said 
sale,  and  shall  publish  in  one  or  more  newspapers  published 
in  said  town  and  if  no  newspaper  is  published  in  said 
town  then  in  the  newspaper  published  nearest  thereto, 
during  four  weeks  preceding  the  day  of  sale  named  therein, 
a  notice  in  the  following  form  : 
Sale  of  lands  in  the  for  arrears  of  taxes. 

Notice  is  hereby  given  that  certain  lands  in  the 
will  be  offered  for  sale  for  arrears  of  taxes  on  the  day 

of  190  ,  at  o'clock  in  the  noon, 

and  that   a  list  of  said  lands  has  been  posted  up  in  the 
following  places  : — 


Tax  Collector. 

2.  He  shall  give  notice  of  the  proposed  sale  by  serving 
such  notice  on  the  owner  or  occupant  of  such  property,  or 
mailing  such  notice  to  the  last  or  usual  address  of  such 
owner  known  to  him  or  by  posting  such  notice  in  a  con- 
spicuous place  upon  such  property  at  least  twenty  days 
before  the  day  fixed  for  the  sale. 

3.  Such  notice  shall  state  the  amount  of  the  rates  unpaid 
the  property  proposed  to  be  sold  and  the  time  and  place  of 
such  sale. 

4.  At  the  time  and  place  appointed  for  such  sale  the 
assessor  by  himself  or  his  agent  shall  proceed  to  sell  such 
property  at  public  aution  to  the  highest  bidder  therefor. 

6.  Upon  the  sale  of  such  property  to  such  bidder  the 
assessor  shall  execute  and  deliver  to  the  purchaser  a  trans- 
fer of  such  property  in  form  Or  in  the  second  schedule  to 
this  Ordinance  which  shall  be  as  effectual  to  convey  all 
the  estate  of  the  owner  thereof  in  such  property  as  if  the 
same  had  been  executed  and  delivered  by  such  owner  to 
such  purchaser  and  as  if  such  property  was  free  of  all  liens 
and  encumbrances  of  every  kind  ana  description.  No.  29 
of  1901,  s.  48. 


; oiprice        51.  Out  of  the  price  realized  at  such  sale  the  assessor 
^^'oosteT      shall  first  pay  the  costs  and  expenses  of  and  incidental  to 
expenses  and   such  Sale  and  the  said  rates  and  shall  pay  the  balance  to 
the  owner  of  such  property  if  known  to  the  assessor  unless 


rates,  and 
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the  said  property  is  subject  to  a  lien  or  encumbrance.  If  balance 
the  owner  of  such  property  is  unknown  or  cannot  be  found  ^^^®''* 
by  the  assessor  or  if  the  same  appears  to  be  subject  to  any 
lien  or  encumbrance  the  assessor  shall  pay  the  balance  of 
such  price  after  paying  such  costs,  expenses  and  rates  into 
the  Territorial  Court  to  abide  the  order  of  any  judge 
thereof.     No.  29  of  1901,  s.  .49. 

52.  If  the  purchaser  of  any  property  at  such  sale  fails  if  purchaser 
immediately  upon  the  same  being  knocked  down  to  him  property*^ 
to  pay  the  assessor  or  his  agent  the  amount  of  the  purchase  may  be  resold. 
price  thereof  or  to  deposit  with  the   assessor  of  his  agent 
such  smaller  amount  as  is  equal  to  the  amount  of  the  rates 
and  expenses  of  sale  the  assessor  shall  again  forthwith  put 
up  the  property  for  sale.     No.  29  of  1901,  s.  60. 

SS.  Any  mortgagee,  judgment  creditor  or  other  person  Mortgagee 
holding  any  encumbrance  upon  or  against  any  real  pro-  ^ouS^due 
perty  advertised  for  sale  under  the  provisions  of  this  Ordi-  and  add  same 
nance  may  pay  the  rates,  costs  and  expenses  incidental  to  ^  ™or*fi^e- 
the  proposed  sale  and  obtain  from  the  assessor  a  certificate 
to  that  effect  and  shall  thereupon  be  entitled  to  add  the 
amount  so  paid  to  the  amount  due  on  such  mortgage, 
judgment,  charge  or  encumbrance.     No.  29  of  1901,  s.  61. 

5^i»  No  error,  informality  or  irregularity  on  the  part  of  Error  not  to 
the  assessor,  the  assessment  appeal  court,  the  person  or  ofl^Mmen? 
persons  appointed  to  revise  the  rate  book  or  of  any  other 
officer  and  no  error  or  omission  in  giving  any  notice  required 
by  this  Ordinance  to  be  given  shall  affect  or  prejudice  the 
validity  of  any  general  or  individual  assessment  made  or 
of  any  rate  rated,  distrained  for  or  collected. 

(2.)  The  invalidity,  irregularity  or  illegality  of  any  indi- 
vidual assessment  or  rate  shall  not  extend  to  or  affect  the 
validity  of  any  general  assessment  or  of  any  other  assess- 
ment or  rate.     No.  29  of  1901,  s  62. 

flKJ^  No  application  for  an  order  for  confirmation  of  a  sale  Application  to 
of  land  for  taxes  made  under  the  provisions  of  this  Ordi-  SJ^^r^^w 
nance  shall  be  heard  by  a  judge  until  three  months  after  not  to  be 
the  said  sale  and  until  all  persons  appearing  by  the  records  J^  months 
of  the  proper  Land  Titles  Office  to  have  any  interest  in  the  after  sale. 
said  land  have  received  notice  of  such   application  unless 
such  notice  is  dispensed  with  by  the  judge. 

(2.)  Such  notice  shall  be  given  by  summons  of  the  judge  Notice  to 
obtained  ez  parte  to  be  serv^  in  such  manner  as  the  judge  ^  ^^^°- 
directs  and  rieturnable  in  one  month  or  such  longer  time 
as  the  judge  directs  after  service  thereof.  No.  42  of  1901,  s.  4. 


56.  Any  person  interested  in  such  land  may  at  any  time  Person 
before  the  time  for  hearing  such  application  redeem  the  j^^^^^^^ 
said  land  by  paying  to  the  purchaser  or  his  assignee  the  and  costs. 
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amount  of  the  purchase  money  paid,  and  any  further  sums 
charged  against  the  said  land  and  lawfully  paid,  together 
with  20  per  cent  thereon,  and  such  costs  as  the  judge 
allows.     No.  42  of  1901,  s.  6. 

After  57,  From  the  time  of  payment  to  the  purchaser  or  his 

STtS^^and  assignee  of  the  amounts  mentioned  in  the  next  preceding 

^Trchasers  s^^^^^^i  ^^^  right  and  interest  of  the  purchaser  in  said  land 

mtereet  "  shall  ccase  and  determine.     No.  42  of  1901,  s.  6. 

to  cease. 

Transfer  to  be      58.  Subject  to  the  foregoiuff  provisions,  on  any  applica- 
aJ^idenwof     ^^^^  ^^^  ^^  Order  for  such  confirmation  the  production  of  a 
Ordinance       transfer  of  the  said  land,   executed  by  the  proper  officer, 
oompiied  with  shall   be  prima  facie   evidence   that  all   conditions   have 
existed,  and  all  acts  been  performed  and  all  requirements 
of  this  Ordinance  in  that  behalf  been  complied  with  neces- 
sary to  entitle  the  applicant  to  the  order  of  confirmation 
applied  for. 
Transfer  to  be      (2.)  If  such  application  ^e  iiot  made  until  after  the  expi- 
^?denc«Tf      ration  of  six  months   from  the  date  of  the  transfer,  such 
application  to  transfer  shall  be  conclusive  evidence  that  all  conditions 
m^eTo"^*     have  existed,  and  all  acts  been  performed  and  all  require- 
six  months,     meuts  of  the  Ordinance  in  that  behalf  been  complied  with 
necessary  to  entitle  the  applicant  to  the  order  of  confirma- 
tion applied  for,  except  on  one  of  the  following  grounds  : 

1.  Fraud  or  collusion. 

2.  That  all  taxes  have  been  paid  previous  to  the  sale. 
8.  That  the  land  was  not  liable  to  assessment.     No.  42 

of  1901,  8.  7. 

Action  for  59,    No  actiou  shall  be  commenced  for  anything  done 

mus^  he  ^^^  ill  pursuaucc  of  any  provision  of  this  Ordinance  after  six 
wUhm  ^  X  Baonths  from  the  date  of  the  act  complained  of  and  the 
months^*^       placc  of  trial  of  every  such  action  shall  be  the  place  where 

a  court  is   held  nearest  to  the  place  where  the  cause  of 

action  arose.     No.  29  of  1901,  s.  53. 

FIRST  SCHEDULE. 

Personal  1.  AH  personal  goods  and  chattels  of  every  kind  and 

L'l^S^aT^  description  at  their  actual  cash  value,  including  the  bonds 
ca«h  value.      aud  debentures  of  all  incorporated  and  joint-stock  com- 
panies except  as  in  this  schedule  qualified. 
AveraKe  2.  The  average  stock  of  goods  on  hand  of  every  merchant, 

^i^s^.*^  trader,  dealer,  manufacturer,  tradesman  or  mechanic  ;  such 
average  stock  to  be  arrived  at  by  taking  the  mean  between 
the  various  amounts  of  goods  on  hand  at  different  times  of 
the  year  estimated  at  cost. 
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Form  B. 
Section  Y. 

I  certify  that  I  have  set  down  in  the  foregoing  Assess- 
ment Eoll  with  the  names  numbered  from  1  to  No 

both  inclusive,  all  of  the  real  property  liable  to  taxation 

situate  in  the  town  of. and  the  true  actual  cash 

value  thereof  in  each  case,  according  to  the  best  of  my 
information  and  judgment ;  and  also  that  the  said  Assess* 
ment  Soil  contains  a  true  statement  of  the  aggregate  amount 
of  the  personal  property  and  of  the  taxable  income  of  every 
person  named  on  the  said  roll,  and  that  I  have  estimated 
and  set  down  (he  same  according  to  the  best  of  my  infor- 
mation and  belief;  and  I  further  certify  that  I  have  entered 
therein  the  names  of  the  several  persons  owning  property 
or  receiving  incomes  and  that  I  have  not  entered  the  name 
of  any  person  whom  I  did  not  truly  believe  to  be  liable  to 
be  assessed  in  respect  to  the  property  and  income  assessed 
against  him  therein  to  the  extent  such  person  is  so  assessed. 

Dated  at  the  town  of this. day  of. 
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Form  D. 

SECTION  19. 
•  SUBPCENA  AD  TE8T1FICANUM. 

Town  of  To  AB,  CD  and  EF  (according 

to  the  number). 

You  and  every  one  of  you  are  hereby  required  to  appear 
before  the  assessment  appeal  court  at 
in  the  town  of  on  the  day  of 

19        at  the  hour  of        of  the  clock  in  the  noon  to 

give  evidence  on  the  part  ol  on  an  appeal 

now  pending  before  the  said  court,  wherein  the  assessment 
of  (or  the  insertion  or  omission  of  the  name  of 

)  is  complained  of  which  you  are  not  to 
omit  under  the  penalty  by  law  in  such  case  made  and  pro- 
vided. 

Dated  at  this  day  of 

A.  D.  19 

Member  of  the  assessment  appeal  court. 


Form  D. 

SECTION  19. 
SUBPCENA  DUCES  TECUM. 

The  same  as  Form  C  above  except  that  the  following 
should  be  inserted  between  the  words  **  is  complained  of" 
and  the  word  "  which,"  that  is  to  say : 

"  And  also  to  bring  with  you  and  produce  at  the  time  and 
place  aforesaid  (specify  the  documents  to  be  produced.)" 


Form  E. 

SECTION  20. 

Appeals  to  be  heard  at  a  court  to  be  held  at 
on  the  day  of  19 


Appellant.  Re8i»ecting  Whom.  Matter  Complained  of. 


A.  B.  Self.  Over-assessed. 

C.  V.  E.  F.  j  Name  omitted. 

G.  H.  J.  K.  I  Not  bona  fide  owner  or  occupant. 

L.  M.  N.  O.  I  Personal  property  under-assessed. 


Digitized  by 


Google 


1902  ASSESSMENT  '  Cap.  64  526 

Form  F. 

SECTION  89. 

Take  notice  that  you  have  been  rated  in  the  town  of 

for  the  year  19  for  the  sum  of  $  and 
that  such  sum  is  due  and  payable  at  my  office  within  five 
days  after  mailing  or  posting  of  this  notice. 

Dated  at  this  day  of  A.  D.  19 

Collector  of  Taxes. 

No.  29  of  1901. 


Form  G. 

SECTION  50. 
TRANSFER  OF  LAND  ON  SALE  FOR  TAXES. 

I,  of  the ,  in  the  Yukon 

Territory,  Assessor,  of by  virtue  of  the  autho- 
rity vested  in  me  by  the  Assessment  Ordinance,  to  sell 
lands  for  arrears  of  taxes,  do  hereby  in  consideration  of  the 

sum  of dollars,  paid  to  me  by 

of ,  being  the  price  for  which  the  said  land 

was  sold  at  a  sale  by  me  on  the day  of. 19..., 

for   arrears  of  taxes   due  on   said  land  to  the  said  town 

transfer    to  the  said ALL   THAT    piece    of 

land  being 

In  "Witness  "Whereof  I  have  hereunto  set  my  hand  and  the 
seal  of  said  town  this day  of 19... 


Signed  by  the  above  named  in  the  presence  of: 
(Affidavit  of  witness  to  be  endorsed  on  transfer.) 
Canada,  Yukon  Territory,  to-wit : 

1, of. (residence),   in  the 

Yukon  Territory, (occupation),  make  oath 

and  say : 

1.  i  was  personally  present  and  did  see 

named  in  the  within  instrument,  who  is  personally  known 
to  me  to  be  the  person  named  therein,  he  being  the  assessor 
of ,duly  sign  and  execute  the  within  instru- 
ment for  the  purposes  named  therein. 

2.  That  the  said  instrument  was  executed  at 

,  in  the  said  Territory,  and  that  I  am  the  subs- 
cribing witness  thereto. 

8.  That  I  personally  know  the  said and 

he  is,  in  my  belief,  of  the  full  age  of  twenty-one  years. 

Sworn  before  me  at in  the  Yukon  Territory, 

this day  of. ,  A.  D,  19...    No.  42  of  1901. 
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CHAPTER  65. 


An  Ordinance  respecting  towns. 


SHORT  TITLE. 


Short  title.  !•  This   Ordinance  may  be  cited  as  **  The  Towns  Ordi- 

nance:'   No.  31  of  1901,  s.  1. 


INTERPRETATION. 


Interpretation 
**  Voter." 


•Town." 


2.  In  this  Ordinance — 

1.  The  expression  "  voter  "  means  any  man,  unmarried 
woman  or  widow,  being  a  British  subject  of  the  full  age  of 
twenty-one  years,  who  resides  within  any  town  created  or 
existing  hereunder  and  who  possesses,  holds  or  occupies 
any  land  therein  under  any  title. 

2.  The  expression  "  town  "  means  any  town  organized 
under  the  provisions  of  the  Ordinance.   No.  81  of  1901,  s.  2. 


ESTABLISHMENT  OF  TOWNS. 


Commissioner 
may  establish 
unincorpo- 
rated town. 


Town  to  be 
established 
unle«* 
{petitioned 
against  in 
.SO  days. 


S.  Whenever  the  Commissioner  of  the  Yukon  Territory 
is  satisfied  by  such  proof  as  he  requires  that  any  portion  of 
the  Yukon  Territory  (no  part  of  which  is  within  the  limits 
of  any  incorporated  city  or  town)  contains  not  less  than  ten 
dwelling  houses  he  may  cause  notices  to  b«  posted  in  three 
conspicuous  places  within  such  area  (one  of  which  shall  be 
the  post  office  therein)  that  it  is  proposed  to  establish  the 
same  as  a  town  after  the  expiration  of  thirty  days  from  such 
posting.     No.  31  of  1901,  s.  3. 

4.  After  the  expiration  of  the  said  thirty  days  the  Com- 
missioner, unless  a  majority  of  the  voters  within  such  area 
by  petition  addressed  to  him  object  may,  by  order,  establish 
the  said  area  as  a  town  under  the  name  of  the  post  office 
therein,  and  shall  define  its  boundaries,  fix  a  day  for  the 
election  of  an  overseer  and  appoint  one  of  tho  voters  of  the 
said  town  to  act  as  returning  officer  at  the  election  of  such 
overseer.     No.  ;U  of  1901,  s.  4. 
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OVERSEER. 

5.  The  first  election  of  overseer  and  all  later  elections  Election  of 
shall  be  conducted  as  follows :  ^^"^^^"• 

1.  The  returning  officer  shall  by  public  notice  posted  in 
the  post  office  and  two  other  conspicuous  places  in  the  town 
at  least  one  week  before  the  election  call  a  meeting  of  the 
voters  for  the  election  of  an  overseer  to  be  held  on  the  day- 
fixed  therelor  ; 

2.  Election  meetings  shall  be  called  to  commence  at  the 
hour  of  seven  of  the  clock  in  the  evening  of  the  day  appoint- 
ed, or  if  such  day  be  a  Sunday  or  a  holiday,  on  the  next 
following  day  which  is  not  a  Sunday  or  a  holiday  ; 

3.  Nominations  may  be  made  during  the  first  half  hour 
of  the  meeting ; 

4.  Male  voters  and  no  other  persons  shall  be  eligible  for 
election  as  overseer  ; 

5.  When  the  time  for  nomination  has  closed — 

(a.)  If  only  one  person  has  been  nominated  the  returning 
officer  shall  declare  such  person  to  be  elected  overseer ; 

(6.)  If  more  than  one  person  has  been  nominated  the 
returning  officer  shall  at  once  proceed  to  take  the  vote  of 
the  meeting  which  shall  be  by  open  votinff ; 

6.  Every  person  tendering  his  vote  shall  before  his  vote  Pereon 

is  received  make  and  sign  before  the  returning  officer  a  ^^®^uft 
declaration  in  form  A  in  the  schedule  hereto  ;  sign 

Y.  If  at  any  time  after  nine  o'clock  of  the  evening  of  such  ^declaration. 
meeting  the  returning  officer  announces  that  if  no  vote  is  ^^^^^J^ 
tendered  during  the  five  minutes  next  ensuing  after  such  vo^  tendereti 
announcement  he  will   close  the  voting  and  no  vote  is  within  five 
tendered  during   such   time,   the  returning  officer    shall  S^rgp.M. 
declare  the  voting  closed.    The  voting  shall  in  no  case  con- 
tinue later  than  eleven  o'clock  of  such  evening.  ha'%Tnff1argeBt 

8.  The  returning  officer  shall  declare  elected  the  nominee  number  of 
havinff  the  largest  number  of  votes  ;  d^L^^ 

9.  It  there  is  an  equality  of  votes  the  returning  officer  elected. 
shall  give  the  deciding  vote  but  otherwise  shall  not  vote.  J[  ^^^^^ 

No.  31  of  1901,  8.  6.  returning 

officer  to  give 
casting  vote. 

••  Any  person  wilfully  making  a  false  declaration  as  a  Voter 
voter  shall  be  liable  on  summarv  conviction  to  a  penalty  SSlkration  ^ 
not  exceeding  $50,    and  in    demult  of   payment   to  im-  Habie  to 
prisonment  for  a  period  not  exceeding  ninety  days.    No.  31  p^"*'*^- 
of  1901,  s.  6. 

7.  The  returning  officer  shall  make  a  return  to  the  Ter-  Returning 
ritorial  Secretary  showing  the  result  of  the  election  and  ^^^^ to  "^"^ 
shall  send  therewith  the  declarations  signed  by  the  voters  T«^rritoriai 
and  his  own  declaration  in  form  B  in  the  schedule  hereto,  ""^^^^'^^^y- 
No.  31  of  1901,  s.  7. 
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Overseer 
elected  to 
give  bond 
within  five 
days. 


If  bond  not 
delivered  to 
returning 
officer  within 
time  to  hold 
another 
election. 


S.  The  person  elected  as  overseer  shall  within  five  days 
after  the  declaration  of  his  election  deliver  to  the  returning 
officer  a  bond  executed  by  himself  with  two  sufficient  sure- 
ties in  form  C  in  the  schedule  hereto  with  an  affidavit  of 
justification  endorsed  thereon.     No.  81  of  1901,  s.  8. 

9.  Until  such  bond  is  furnished  the  person  elected  shall 
not  act  as  overseer.     No.  31  of  1901,  s.  9. 

10«  If  such  bond  is  not  delivered  to  the  returning  officer 
within  such  time  he  shall  proceed  to  hold  another  election 
as  soon  as  it  is  possible  consistently  with  the  giving  of 
notice  as  herein  provided. 

(2.)  At  the  election  so  to  be  held  the  person  making  default 
in  delivering  such  bond  shall  not  be  eligible  for  such 
election. 

(3.)  The  previous  election  shall  become  void  on  the  elec- 
tion of  another  person  under  this  section. 

(4.)  Immediately  on  receipt  of  the  boftd  the  returning 
officer  shall  transmit  it  to  the  Territorial  Secretary. 

(5.)  If  a  person  is  elected  overseer  in  the  place  of  one  who 
has  failed  to  furnish  a  bond  the  provisions  of  this  and  the 
two  next  preceding  sections  shall  be  observed  and  followed 
as  in  the  first  instance.     No.  31  of  1901,  s.  10. 


Overseer  to 
enter  on  duties 
immediately 
after  iriving 
bond. 


!!•  The  first  overseer  elected  in  any  town  shall  enter  on 
his  duties  at  once  after  furnishing  such  bond  and  shall 
hold  office  for  the  remainder  of  the  calendar  year  in  which 
he  was  elected  and  until  his  successor  has  furnished  a 
bond. 

(2.)  The  overseer  elected  at  elections  subsequent  to  the 
first  election  shall  hold  office  for  the  calendar  year  next 
ensuing  after  the  day  on  which  the  election  is  required  to 
be  held  hereunder  and  until  his  successor  has  furnished 
his  bond. 

(3.)  If  a  vacancy  occurs  in  the  office  of  overseer  the  Com- 
missioner may  order  another  election  or  appoint  an  overseer 
for  the  unexpired  term,  and  if  the  Commissioner  appoints 
an  overseer  the  Commissioner  may  dispense  with  the  neces- 
sity of  such  overseer  furnishing  a  bond  under  the  pro- 
visions of  this  Ordinance.  Notice  of  such  order  or  appoint- 
ment may  be  sent  by  telegram  signed  by  the  Commissioner. 
No.  31,  of  1901,  s.  11. 

Commi8«ioner  1ft.  The  Commissioner  may,  if  he  sees  fit,  remove  any 
overseer  from  his  office  and  appoint  another  in  his  stead, 
and  any  overseer  so  appointed  shall  have  all  the  powers  of 
an  elected  overseer  and  such  other  powers  in  regard  to  the 
conduct  of  the  town  affairs  as  the  Commissioner  deems  pro- 
per and  necessary.     No.  31  of  1901,  s.  12- 

Election  to  be      13.  The  clectiou  for  overseer  shall  be  held  in  each  town 
held  first         ^^  ^j^^  g^g^  Wednesday  in  September  in   each  year  and 


may  remove 
overseer  and 
appoint 
another. 
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for  the  purpose  of  such  election  the  overseer  shall  appoint  ^^®*<^*r^ 
in  writing  before  the  first  day  of  August  in  each  year  a  ^^  ^p*®™^'^- 
returning   officer  ;    and  should   the   person  so  appointed 
decline  or  be  or  become  unable  to  act  the  overseer  shall 
'  forthwith  appoint  another  in  his  stead. 

(2.)  The  returning  officer  shall  receive  a  fee  of  $10.  No. 
31  of  1901,  s.  13. 

14.  Whenever  the  due  election  of  a  person  to  be  overseer ,  Any  voter 
or  the  sufficiency  of  the  bond  furnished  by  him  is  disputed,  "^^.J^'JJ'^* 
any  voter  may  on  depositing,  within  one  month  after  de-  d^Ttlng 
claration  of  the  election,  with  the  Olerk  of  the  Territorial  •^oo. 
Court  the  sum  of  $200   as   security  for  such  costs  as    a 

judge  orders  him  to  pay  and  on  alleging  reasonable  grounds 
therefor  obtain  a  rule  nisi  calling  on  the  person  elected 
to  show  cause  why  he  should  not  be  removed  from  the  said 
office. 

(2.)  The  judge  may  on  the  return  of  such  rule  dispose  of 
the  same  summarily  or  direct  that  it  be  set  down  for  trial 
of  the  questions  raised  therebj  as  an  action  in  court. 

(3.)  Upon  such  summary  disposal  or  trial  the  judge  may 
order  that  the  overseer  be  removed  from  the  office  and  that 
another  person  be  admitted  thereto  or  another  election  held 
as  justice  requires,  and  the  judge  may  make  such  orders 
as  are  necessary  for  the  carrying  out  of  the  judgment  or 
order.  Costs  of  the  proceedings  shall  be  in  the  discretion 
of  the  judge.     No.  31  of  1901,  s.  14. 

MEETINGS  OF  VOTERS. 

15.  An  annual  business  meeting  of  the  voters  shall  be  Annual 
held  in  the  town  before  the  fifteenth  day  of  July  in  each  ^[J^gt^ 
year,  which  meeting  shall  be  called  by  the  overseer  by  beheld 
public  notice  thereof  posted  in  the  post  office  and  two  other  ^^^^  *^"*y- 
conspicuous  places  in  the  town  for  at  least  two  weeks  be- 
fore such  meeting.     No.  31  of  1901,  s.  16. 

16«  The  overseer  shall  at  the  annual  business  meeting  Overseer 
submit  to  the  voters  a  statement  of  the  estimated  total  ex-  meetfng^!kth 
penditure  of  the  town  for  the  current  year  which  shall  statement. 
include  : 

(a.)  The  amount  payable  in  such  year  on  any  debt  con- 
tracted hereunder ; 

(b.)  Draining  and  street  improvements  ; 

(c.)  Construction  of  sidewalks ; 

id,)  Fire  protection  and  water  supply ; 

ie.)  Purchase  of  property  for  town  purposes ; 

(/.)  Scavenging. 

(^.)  Contingencies; 

(A.)  Remuneration  of  overseer.     No.  31  of  1901,  s.  16. 

34— Y.  o 

Digitized  by  VjOOQIC 


680 


Cap.  65 


CONSOIilDATED  ORDINANCES 


CO. 


Order  of 
business. 


17.  At  the  annual  business  meeting  the  order  of  business 
shall,  as  nearly  as  possible,  be  as  follows : 

1.  The  election  of  a  chairman  and  secretary. 

2.  The  reading  and  dealing  with  : 

(a.)  The  minutes  of  the  last  annual  meeting ; 

(b.)  The  overseer's  annual  return  provided  for  in  this 
Ordinance  and  the  auditor's  report; 

8.  The  consideration  of  the  overseer's  statement  of  esti- 
mated expenditure  and  deciding  thereon  ; 

4.  The  election  of  an  auditor  and  fixing  his  remunera- 
tion. 

5.  Such  other  general  business  as  may  concern  the  town, 
but  not  exceeding  the  powers  given  herein. 

6.  The  imposing  of  a  business  tax  upon  all  persons 
doing  business  within  the  town  and  the  fixing  of  the 
amount  thereof.     No.  31  of  1901,  s.  lY.     No.  46  of  1901,  s.  1. 


Voters  at 
annual 
meeting  may 
make 
regulations. 


Overseer  to 
call  meeting 
at  request 
of  five 
ratepayers. 


1S«  The  voters  may  at  the  annual  meeting,  or  at  a  special 
meeting  duly  called  for  the  purpose,  in  addition  to  their 
other  powers,  make  regulations  further  than  those  herein 
contained  for  the  general  cleanliness  of  and  prevention  of 
disease  in  the  town,  including  the  employment  and  remu- 
neration of  a  scavenger,  and  also  for  the  protection  of  pro- 
perty from  fire.     No.  31  of  1901,  s.  18. 

lO.  The  overseer  may,  whenever  he  deems  fit  and  shall, 
upon  being  requested  so  to  do  by  any  five  voters  in  writing 
giving  the  object  of  the  meeting,  call  a  special  meeting  of 
voters ;  notice  shall  be  given  of  all  special  meetings,  as  in 
the  case  of  the  annual  business  meeting,  but  the  notice  shall 
also  state  the  purpose  of  the  meeting.     No.  81  of  1901,  s.  19. 


ASSESSMENT   AND  TAXATION. 

Revenue  to  i)e  20«  The  uecessary  revenue  of  the  town  shall  be  raised 
m)tto  exc^  ^y  *^®  levying  of  a  yearly  rate  upon  the  property  and  in- 
20  mills.  come  therein  not  exceeding  twenty  mills  on  the  dollar  of 
the  assessed  value,  and  by  a  business  tax  if  the  same  is  pro- 
vided for  at  the  annual  business  meeting.  The  assessment 
of  the  property  and  income  shall  be  made,  the  rate  ascer- 
tained and  the  amount  collected  together  with  the  business 
tax  if  any,  under  the  provisions  of  the  Assessment  Ordinance 
excepting  that  the  assessment  roll  shall  be  made  up  and 
completed  between  the  first  day  of  January  and  the  first  day 
of  July,  and  the  Court  of  Revision  be  held  on  the  tenth 
day  after  the  completion  of  said  roll.    No.  46  of  1901,  s.  2. 

DOG   TAX. 


Dogs  to  be 
taxed. 


21  •  Every  person  who  keeps  or  harbours  a  dog  or  bitch 
shall  pay  a  yearly  tax  of  five  dollars  for  each  dog  and  five 
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dollars  for  each  bitch  so  kept  and  harboured  ;  such  tax  shall 
be  payable  on  demand  of  the  overseer  and  may  be  recov- 
ered in  such  mode  as  is  provided  in  said  Assesamant 
Ordinance  for  the  collection  of  taxes  as  may  be  applicable, 
if  the  tax  is  not  paid  after  demand  of  the  overseer  he  may 
cause  the  dog  or  bitch  to  be  destroyed.  Any  person  refusing 
or  neglecting  to  pay  such  tax  shall  be  liable  to  a  penalty  of 
ten  dollars,  and  in  default  of  payment  to  imprisonment  for 
a  period  not  exceeding  twenty  days.     No.  31  of  1901,  s.  21. 

HAWKERS  AND  PEDLARS. 

22«  No  person  shall  follow  the  calling  of  a  hawker  or  HawUere  and 
pedlar  in  any  town  without  tirst  having  obtained  the  writ-  pediers 
ten   permission  of  the  overseer  and  having  paid  to  such  ^^^^*^' 
overseer  the  sum  of  one  hundred  dollars  to  form  part  of  the 
town  fund. 

(2.)  Such  sum  shall  be  in  addition  to  any  Territorial  license 
fee  and  shall  entitle  the  person  paying  the  fee  to  follow  the 
business  of  a  hawker  or  pedler  in  such  town  for  the  twelve 
months  next  ensuing  the  date  of  such  written  permission. 
No.  31  of  1901,  s.  22. 

TOWN  EXPENDITURE. 

28.  The  funds  of  the  town  inay  from  time  to  time  be  Overseer  to 
expended  by  the  overseer  for  the  purpose  and  in  accordance  adding  to* 
with  the  estimates  as  passed  at  the  annual  business  meet-  estimates. 
ing  and  subject  to  such  further  directions  as  is  made  at  any 
special  meeting  regarding  tte  same.     No.  31  of  1901,  s.  28. 

24.  The  overseer  may  incur  any  debt  not  exceeding  five  Overseer  may 
hundred  dollars  for  town  purposes  pending  the  collection  {^^^^.^c^^^^  "^ 
of  taxes.     All  debts  shall  subject  to  the  provisions  herein 
contained  be  paid  before  the  thirty -first  day  of  December  in 

^ch  year.     No.  31  of  1901,  s.  24. 

SUITS  BY  OR  AGAINST  TOWN. 

25.  Suits  by  or  against  the  town  may  be  brought  by  or  Overseer  to 
against  the  overseer  as  representing  the  town.     No.  31  of  tow^n^Lit. 
1901,  s.  26. 

26.  In  the  event  of  judgment  being  obtained  against  the  ^^^^^^^.^^ 
overseer  for  anv  liability  of  the  town  it  may  be  enforced  by  i^afnst  to\vii 
execution  rate  levied  by  the  sheriff*  in  the  manner  provided  fij^j^v^^^*^® 
in  the  next  following  section.  No.  31  of  1901,  s.  26. 

5W»  Any  writ  of  execution  against  the  town  may  be  Proceedings 
indorsed  with  the  direction  to  the  sheriff*  to  levy  the  amount  ^^^   *^^ 
34J— Y.  o. 
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thereof  by  rate  and  the  proceedings  thereon  shall  be  as 
follows : 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- 
ment to  the  overseer  with  a  statement  in  writing  of  the 
amount  required  to  satisfy  such  execution  including  the 
amount  of  interest  thereon  and  sheriff's  fees  and  demand 
the  payment  of  the  same. 

2.  It  the  amount  demanded  is  not  paid  to  the  sheriff  with- 
in thirty  days  after  such  delivery  the  sheriff  shall  examine 
the  assessment  roll  of  the  town  and  shall  in  like  manner  aa 
rates  are  struck  for  general  town  purposes  strike  a  rate 
sufficient  in  the  dollar  to  cover  the  amount  claimed  as  afore- 
said with  such  addition  to  the  same  as  the  sheriff  deems 
sufficient  to  cover  interest,  his  own  fees,  the  overseer's  per- 
centage and  any  other  expenses  up  to  th^i  time  when  such 
rate  will  probably  be  available. 

3.  The  t^heriff  shall  thereupon  issue  a  precept  under  hia 
hand  and  seal  of  office  directed  to  the  overseer  and  shall 
annex  thereto  the  roll  of  such  rate  and  shall  by  such  precept 
after  reciting  the  writ  and  that  the  town  has  neglected  to 
satisfy  the  same  and  referring  to  the  roll  annexed  to  the 
precept  command  the  overseer  to  levy  such  rate  at  the  time 
and  in  the  manner  by  law  required  in  respect  to  the  gene- 
ral annual  rate. 

4.  At  the  time  for  levying  the  annual  rate  next  after 
the    receipt  of   such  precept    the    oversoer  shall    add    a 

column  to  the  rate  book  headed :  "  Execution  rate  in ^vs. 

the  town  of *'  as   the  case  may  be,  adding  a  similar 

column  for  each  execution  if  there  are  more  executions  than 
one,  and  shall  insert  therein  the  amount  by  each  such  pre- 
cept to  be  levied  on  each  person  respectively  and  shall 
levy  the  amount  of  such  execution  rate  aforesaid  and  shall 
within  the  time  that  he  is  required  to  make  the  returns  of 
the  general  annual  rate  return  to  the  sheriff  every  such 
precept  with  the  amount  levied  thereon  deducting  any  per- 
centage and  expenses  which  he  is  entitled  to  be  paid. 

5.  The  sheriff  shall  after  satisfying  the  execution  and 
all  fees  thereon  return  any  surplus  within  ten  days  after 
receiving  the  same  to  the  overseer  for  the  general  purposes 
of  the  town. 

6.  If  the  overseer  is  not  paid  by  percentage  fixed  at  the 
annual  meeting  of  the  town  he  shall  be  paid  for  such  col- 
lection a  sum  not  exceeding  two  and  one-half  per  centum. 
No.  31  of  1901,  8.  27. 

Overseer  to  he  fiH.  The  ovcrseer  for  the  purpose  of  carrying  into  effect 
^rt'^for  ^^  permitting  or  assisting  the  sheriff  to  carry  into  effect  the 
purr)OHeof  provisions  of  this  Ordinance  with  respect  to  such  execution 
shall  be  deemed  to  be  an  officer  of  the  court  from  which 
such  writ  issued  and  as  such  may  be  proceeded  against  by 
attachment  mandamus  or  otherwise^  to-  compel  him  to  per- 


execution. 
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form  the  duties  hereby  imposed' upon  him.    No.  81  of  1901, 
6.  28. 

overseer's  duties  and  powers. 

*0«  The  overseer  shall  have  the  following  duties  and  Overseers 
powers:  ^^' 

1.  He  shall  carry  out  the  orders  of  the  voters  as  ex- 
pressed at  the  annual  or  special  meeting  of  the  voters  in 
respect  of  public  works  and  expenditure  of  town  funds  and 
such  general  orders  as  may  be  given  upon  matters  con- 
cerning the  town. 

2.  He  shall  enforce  the  provisions  of  this  Ordinance 
and  all  regulations  thereunder  : 

3.  He  shall  make  such  regular  inspection  of  premises  in 
the  town  as  is  necessary  to  caiTy  out  the  provisions  herein 
respecting  nuisances  and  the  prevention  of  disease  and  of 
fire  : 

4.  He  shall  have  charge  of  all  town  property. 

5.  He  shall  keep  a  record  of  all  taxes  levied  and  collect- 
ed and  of  all  moneys  received  and  expenditures  made  by 
him  and  give  and  take  receipts  for  all  moneys  received  or 
paid  out  by  him  as  the  case  may  be  ; 

6.  He  stall  keep  or  cause  to  be  kept  full  and  accurate 
minutes  of  each  town  meeting  other  than  election  meetings 
which  minutes  shall  record  by  whom  all  motions  were 
moved  and  seconded  and  the  result  of  them  ; 

7.  He  shall  have  the  public  improvements  estimated  in 
each  year  completed  before  the  first  day  in  November  of 
each  year ; 

8.  He  shall  on  application  in  reasonable  hours  produce 
to  the  auditor  for  inspection  all  books,  accounts,  minutes, 
lists  and  records  of  the  town  ; 

9.  He  shall  impound  or  cause  to  be  impounded  animals 
unlawfully  running  at  large.     No.  31,  of  1901,  s  29. 

ANNUAL  EETURN  OF  OVERSEER. 

^0«  The  overseer  shall  on  or  before  the  first  day  of  Nov-  overseer  to 
ember  in  each  year  render  to  the  Territorial  Secretary  a  J»ake  annual 
return  in  writing  showing  :  Tectorial 

(a.)  Amount  of  money  collected  ;  secretary. 

(b.)  The  amount  of  money  expended  and  for  what  pur- 
pose and  the  balance  on  hand  ; 

(c.)  The  outstanding  liabilities  if  any  of  the  town  ; 

(rf.)  The  names  of  all  those  who  have  been  convicted  of 
a  breach  of  this  Ordinance  or  any  regulation  made  hereun- 
der in  the  town  stating  the  penalty  imposed  and  the  name 
of  the  convicting  justice  ; 

{e,)  A  list  of  the  taxes  unpaid  giving  the  names  of  the 
persons  in  default ; 
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(2.)  The  overseer  shall  submit  a  copy  of  such  return  to 
the  voters  at  the  annual  business  meeting.    No.  81  of  1901, 

s.  80. 

ANIMATE  RUNNING  AT  LARGE. 


Regulations 
to  prevent 
aninials 
running 
at  large. 


81«  The  voters  may  at  any  meeting  resolve  that  ani- 
mals may  not  be  permitted  to  run  at  large  in  the  town  or 
any  part  thereof  in  or  during  any  period  of  the  year ; 

(2.)  When  the  voters  so  resolve  no  horse,  mule,  jack,  cat- 
tle, sheep,  swine,  goat,  goose,  or  other  poultry  shall  be  i)er- 
mitted  in  or  during  such  period  to  run  at  large  in  the  town 
or  such  part  thereof  and  the  overseer  shall  appoint  a  pound- 
keeper  whose  duty  it  shall  be  to  keep  and  maintain  a  pound 
in  the  town  for  the  impounding  of  estray  animals  of  the 
description  aforesaid. 

(3.)  In  so  far  as  they  are  not  inconsistent  herewith  the 
provision  of  the  Ordinance  respecting  trespassing  and 
straying  animals  shall  apply  and  be  followed  and  observed 
in  all  respects  as  if  such  town  were  a  pound  district  under 
said  Ordinance. 

(4.)  When  any  such  resolution  is  passed  the  overseer 
shall  forthwith  notify  the  Territorial  Seeretary.  No.  81  of 
1901,  s.  81. 


PREVENTTON  OF  DISEASE. 


Regulations 
for  the 
prevention 
of  disease. 


S2.  For  the  prevention  of  disease  the  following  regula- 
tions shall  be  observed  in  every  town. 

1.  Privy  pits  shall  be  emptied  and  properly  disinfected 
at  least  once  each  week  between  the  1st  day  of  May  and 
the  Ist  day  of  November  in  each  year. 

2.  No  privy  pit  shall  be  allowed  to  become  offensive 
at  any  time. 

8.  No  privy  pit  shall  be  within  fifty  feet  of  any  well. 

4.  Where  dry  earth  closets  are  ordered  by  resolution  of 
a  town  meeting  no  privy  pits  shall  be  used. 

5.  No  person  shall  deposit  or  cause  to  be  deposited  in 
any  place  where  the  same  may  become  offensive,  any  man- 
ure, filth,  rubbish  or  decaying  animal  or  vegetable  matter. 

6.  Stable-yards  shall  be  cleaned  during  the  first  week 
of  every  month  from  the  Ist  day  of  May  until  the  1st  day 
of  November  in  each  year. 

Y.  All  garbage,  swill,  slops  and  other  rubbish  shall  be 
placed  in  suitable  receptacles  and  removed  regularly  at 
least  once  every  week  between  the  1st  day  of  May  and  the 
1st  day  of  November  in  each  year. 

8.  No  stable-yard  shall  be  allowed  to  become  offensive 
at  any  time  because  of  decaying  animal  or  vegetable  matter. 

9.  Foul  water  shall  not  be  allowed  to  accumulate  on 
any  property. 
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10.  Any  person  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  liable  to  a  penalty  not  exceed- 
ing fifty  dollars  and  in  default  of  payment  to  imprisonment 
for  a  period  not  exceeding  ninety  days.  No.  31  of  1901, 
s.  82. 

PREVENTION  OF  FIRE. 

33.  For  the  prevention  of  fire  the  following  regulations  Regulations 
shall  be  observed  in  each  town  :  ^revention 

1.  No  person  shall  keep  on  any  premises  a  larger  quan-  ofTres/^" 
tity  of  gunpowder  or  other  explosive  than  twenty-five 
pounds  unless  the  same  is  stored  at  least  one  hundred  feet 

from  any  building ; 

2.  No  person  shall  keep  on  any  premises  a  greater  quan- 
tity of  kerosene  than  one  hundred  and  fifty  gallons  unless 
the  same  is  stored  at  least  sixty-five  feet  from  any  building ; 

3.  No  person  shall  set  out  fire  within  fifty  feet  of  any 
building,  provided  nevertheless  that  a  blacksmith  may 
build  a  fire  within  fifty  feet  of  his  shop  for  the  purposes  of 
his  trade ; 

4.  No  person  shall  deposit  any  ashes  in  any  wooden 
vessel  unless  it  is  lined  with  metal.    No.  81  of  1901,  s.  88. 

34.  There  shall  be  a  space  of  at  least  nine  inches  bet  ween  Space  between 
any  stovepipe  and  partition  or  floor  through  which  it  passes  floo^an^ 
unless  such  stovepipe  is  surrounded  in  such  partition  or  floor  partition. 
by  a  thimble  of  brick,  cement  or  concrete  at  least  two  inches 

in  width  and  of  the  full  thickness  of  such  partition  or  floor 
or  by  a  metal  safety  flue  with  an  air  space  of  at  least  three 
inches. 

(2.)  At  least  twelve  inches  shall  intervene  between  any 
stove  in  use  and  the  partition  or  wall  nearest  thereto. 

(•^.)  Every  proprietor  of  any  house  more  than  one  storey 
high,  with  a  roof  having  a  pitch  greater  than  one  foot  in 
three  shall  keep  a  ladder  on  such  roof  near  the  chimney 
thereof. 

(4. )  Any  person  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  liable  to  a  penalty  not  ex- 
ceeding fifty  dollars  and  in  default  of  payment  to  imprison- 
ment for  a  period  not  exceeding  ninety  days.  No.  31  of 
1901,  s.  84 

REMUNERATION  OF  OVERSEER. 

35.  The  remuneration  of  the  overseer  shall  be  fixed  at  Remuneration 
the  annual  business  meeting  but  shall  not  be  less  that  one  ^^  overseer. 
hundred  dollars  nor  more  than  three  hundred  dollars  per 
annum,  together  with  two  and  one-half  per  centum  of  all 

rates  and  taxes  collected  by  him  and  the  overseer  may  re- 
tain such  remuneration  at  the  expiration  of  his  term  of 
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office  ont  of  the  moneys  then  in  hie  hand.    No.  31  of  1901, 
8.35. 


Audit  of 
over-eere 
books. 


AUDIT  AND  DELIVERY  OF  BOOKS,   ETC. 

86.  At  the  expiration  of  the  term  of  office  of  any  over- 
fcieer  or  upon  his  ceasing  to  hold  office  for  any  canse,  all 
books,  accounts,  records,  lists,  vouchers,  moneys  and  other 
property  of  the  town  shall  be  examined  by  the  auditor  and 
handed  over  to  the  successor  in  office  of  such  overseer  ;  the 
auditor  shall  make  a  full  report  thereon  at  the  next  meet- 
ing of  the  voters.     No.  81  of  1901,  s.  86. 


OFFENCES  AND  PENALTIES. 


OflFenses  and 
penalties. 


87.  Any  overseer  who  neglects  or  refuses  to  render  a 
true  and  correct  account  as  and  when  required  herein  or 
noglects  or  refuses  to  hand  over  to  his  successor  in  office 
any  property  of  the  town  as  directed  by  the  next  preceding 
section  shall  be  liable  to  a  penalty  not  exceeding  five  hun- 
dred dollars  and  in  default  of  payment  to  imprisonment  for 
a  period  not  exceeding  six  months. 

(2.)  Any  overseer  who  neglects  or  refuses  to  discharge 
any  other  duty  by  this  Ordinance  imposed  upon  him  shall 
be  liable  to  a  penalty  not  exceeding  two  hundred  dollars 
and  in  default  of  payment  to  imprisonment  for  a  peiiodnot 
exceeding  three  months. 

(3.)  Any  person  who  violates  any  provision  of  this 
Ordinance  for  which  violation  no  penalty  is  in  this  Ordin- 
ance provided  or  who  violates  the  provisions  of  any  judg- 
ment, order  or  regulation  given  or  made  under  the  pro- 
visions of  this  Ordinance  shall  be  liable  to  a  penalty  not  ex- 
ceeding two  hundred  dollars  and  in  default  of  payment  to 
imprisonment  for  a  period  not  exceeding  three  months. 

(4.)  All  penalties  iitiposed  by  this  Ordinance  shall  when 
recovered  be  paid  to  the  overseer  to  form  part  of  the  town 
funds.     No.  81  of  1901,  s.  3t 


TITLE  TO  REAL  ESTATE. 


8!^..  The  title  of  any  real  property  owned  or  purchased  or 
^  ^  ^^^  in  any  way  acquired  by  any  town  shall  be  vested  in  the 

^mmisHioners  Commissioner  of  the  Yukon  Territory  who  shall  hold  the 
same  for  the  purposes  of  the  town.     No.  81  of  1901,  s.  88. 


Real  estate 
held  by  town 
to  be  in 


name. 


ALTERATION  OF  BOUNDARIES. 


Commissioner  89.  The  Commissioner  of  the  Yukon  Territory  may  alter 
toundLriL  *^®  boundaries  of  any  town  and  may  add  to  or  take  from 
of  town.  the  area  of  such  town.     No.  81  of  1901,  s.  89. 
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NOTICE   OF  MEETING. 

40.  Any  notice  required  under  this  Ordinance  for  calling  Noti<^  may 
any  meeting  maybe  published  in  any  newspaper  published  p  ^wspapers 
in  such  town  instead  of  being  posted,  as  in  this  Ordinance  ^^^^  ^^ 
hereinbefore  provided.     No.  81  of  1901,  s.  40.  published. 

41.  Any  affidavit  or  declaration  required  under  any  pro-  who  may 
vision  of  this  Ordinance  may  be  sworn  or  made  before  a  aSJ^avit. 
notary  public,  commissioner  for  taking  affidavits  or  a  jus- 
tice of  the  peace,  any  one  of  whom  may  administer  any  oath 

or  take  any  declaration  required  by  any  such  provision. 
No.  ^1  of  1901,  s.  41. 


SCHKDULE. 

FORM   A. 
SECTION   6 

I,  A.  B.,  of in  the  Yukon  Territory  (occupation) 

solemnly  declare  : 

1.  That  I  am  a  British  subject  of  the  full  age  of  twenty- 
one  years ; 

2.  That  I  reside  within  the  town  of and  that  I 

possess,  hold  or  occupy  land  within  the  said  town  and  (in 
case  of  a  female) ; 

3.  I  am  an  unmarried  woman  or  widow  (ao  the   case 
may  be). 
Declared  at  in  the^ 

y,kon  Territory  .hi.  ^^^j      (Voter  here. ign.) 


day  of 

190      before  me.  J 


Returning  officer. 


FORM    B. 
SECTION   7. 


I,  A.  B.,  returning  officer  for  the  town  of  , 

hereby  solemnly  declare  that  the  record  of  votes  hereto 
attached  and  signed  by  me  is  a  true  record  of  the  votes 
given  at  the  election  of  an  overseer  for  the  said  town  held 
on  the  day  of  A.D.  190  when 

of  in  the  Yukon  Territory 

was  duly  elected  overseer  for  the  said  town. 
Declared  at  in  the 

Yukon  Territory  this 

day  of  A.D. 

190      before  me. 


(Returning  officer 
signs  here.) 


A  Commissioner  for  taking  affidavits. 
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FORM   C. 

section  8. 

Know  all  men  by  these  presents  that  we 
of  in  the  Yukon  Territory 

as  principal,  and  of  in  the 

said  territory  and  of 

in  the  said  territory 
as  sureties,  are  held  and  firmly  bound  unto  the  Commis- 
sioner of  the  Yukon  Territory,  the  said  principal,  in  the 
sum  of  one  thousand  dollars,  and  each  of  the  said  sureties 
in  the  sum  of  five  hundred  dollars  oFgood  and  lawful  money 
of  Canada  to  be  paid  to  the  said  Commissioner,  for  which 
payments  well  and  truly  to  be  made  we  severally  bind  our- 
selves and  our  respective  heirs,  executors  and  administrators* 

Sealed  with  our  seal  and  dated  the  day 

of  AD.  190     . 

L-S. 
L.S. 
L.S. 

Whereas  under  the  provisions  of  the  Towns  Ordinance 
the  said  was  on  the 

day  of  AD.  190     duly  elected  to  the  office 

of  overseer  in  the  town  of 

Now  the  condition  of  the  above  obligation  is  such  that 
if  the  said  shall  at  all  times  until 

his  successor  in  such  office  is  duly  appointed  accord- 
ing to  law  keep,  fulfil,  observe  and  comply  with  all  and 
every  provision  of  the  said  Ordinance  to  which  the  said 
as  such  overseer  is  or  shall  be  subject 
and  truly  and  faithfully  whenever  required  by  law  so  to  do 
render  accounts  and  delivery  of  all  moneys  and  property  of 
any  nature  which  may  or  but  for  the  default  of  the  said 
would  have  come  into  his  hands  as  such 
overseer,  and  if  the  said  in  all  respects 

faithfully  performs  his  duty  as  such  overseer  in  said  town 
then  this  obligation  shall  be  void,  but  otherwise  shall  re- 
main in  full  force  and  virtue. 


AFFIDAVIT  OF  JUSTIFICATION   TO   ACCOMPANY 
FOREGOING  BOND. 

We  and  the 

sureties  whose  names  are  signed  to  the  foregoing  bond,  do 
severally  solemnly  declare  and  say  as  follows : 

1    1,  the  said  for  myself  say  that  I 

am  worth  property  situate  in  the  Yukon  Territory  to  the 
value  of  five  hundred  dollars  over  and  above  what  will  pay 
my  just  debts  and  over  and  above  all  sums  for  which  I  am 
liable  as  surety  and  the  exemptions  allowed  by  law. 
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2.  And  I,  the  said 
for  myself  say  that  I  am  worth  property  situate  in  the 
Yukon  Territory  to  the  value  of  five  hundred  dollars  over 
and  above  what  will  pay  all  my  just  debts  and  over  and 
above  all  sums  for  which  I  am  liable  as  surety  and  the  ex- 
emptions allowed  by  law. 
The  above  named 
and  severally  made 

the  foregoing  declaration  at 

in  the  Yukon  Territory 
this  day  of  A.D. 

19 
Before  me. 

A  commissioner  for  taking  aflSdavits.     No.  81  of  1901. 


Sureties  sign  here. 
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CHAPTER  66. 


An  Ordinance  raspecting  Schools. 


SHORT  TITLE. 


Short  title. 


!•  This  Ordinance  may  be  cited  as  "  The  School  Ordinance,'* 
No.  27  of  1902,  8.  1. 


INTERPRETATION. 


Interpretation      2.  In  this  Ordinance,  unless  the  context  otherwise  re- 
quires ; 

1.  **  Department"  means  the  Department  of  Education. 

2.  *'  Municipality  "  includes  the  City  of  Dawson  and  any 
place  incorporated  under  the  Towns*  Ordinance. 

3.  "Superintendent"     means    the     Superintendent    of 
Schools. 

4.  **  Board "  means  Board  of  School  Trustees.  No.  21  of 
1902,  s.  2. 


"Depart- 
ment." 
"  Munici- 
pality.*' 

"Superin- 
tendent." 

"Board." 


COUNCIL  OF  PUBLIC  INSTRUCTION. 


Council  of 

Public 

Instruction. 


Quorum. 


Annual 
meeting. 


8.  The  members  of  the  Council  of  the  Yukon  Territory 
and  two  persons,  one  of  whom  shall  be  a  Protestant  and 
one  a  Roman  Catholic,  appointed  by  the  Commissioner  of 
the  Yukon  Territory  in  Council  for  the  term  of  two  years, 
shall  constitute  a  Council  of  Public  Instruction  ;  and  one 
of  the  said  Council  of  the  Yukon  Territory,  to  be  nominated 
by  the  Commissioner,  shall  be  Chairman  of  the  said  Council 
of  Public  Instruction.  The  appointed  members  shall  be 
entitled  to  rote.    No.  27  of  1902,  s.  8. 

4.  A  majority  of  the  Council  of  Public  Instruction  or  of 
any  sub- committee  thereof  appointed  for  that  purpose, 
shall  constitute  a  quorum  of  the  Council  of  Public  Instruc- 
tion.    No.  27  of  1902,  s.  4. 

5.  An  annual  meeting  of  the  Council  shall  be  held  in 
the  month  of  July  at  such  time  and  place  as  the  Commis- 
sioner appoints ; 

(2.)  Additional  meetings  of  the  Council  may  be  called 
at  any  time  by  the  Commissioner  or  at  the  request  of 
any  two  members.     No.  27  of  1902,  s.  6. 
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6.  All  fT^eneral  regulations  respecting  the  inspection  of  Powers  of 
schools,  the  examination,  licensing  and  grading  of  teachers,  ^^^"^'^^ 
courses  of  study,  teachers*  institutes  and  text  and  reference 
books  shall  before  being  adopted  or  amended  be  referred  to 
the  Council  for  its  discussion  and  report.    No.  27  of  1902,  s.  6. 

•y.  The  Council  shall  consider  such  matters  as  may  be  General 
referred  to  it  as  hereinbefore  provided  or  by  the  Commis-  i*^®**- 
sioner,  and  may  also  consider  any  question  concerning  the 
educational  system  of  the  Territory  as  to  it  seems  fit,  and 
shall  report  thereon  to  the  Commissioner  in  Council.    No. 
27  of  1902,  s.  7. 

^«  The  Council  may  also  select,  adopt  and  prescribe  series  To  preacribe 
of  text  books  to  be  used  in  the  schools  of  the  Territory,  as  texU)ook8. 
well  as  the  courses  and  standards  of  instruction  for  schools. 

(2.)  Suspend  or  cancel  for  cause  the  certificate  of  qualifi- 
cation of  any  teacher. 

(2.)  Determine  all  cases  of  appeal  arising  from  the  decis- 
ions of  trusteeR  and  make  such  orders  thereon  as  may  be 
required.     No.  27  of  1902,  s.  8. 

POWERS  OF   THE   COMMISSIONER. 

9.  The  Commissioner  may  appoint  a  Superintendent  of  Commiasioner 
Schools  for  the  Yukon  Territory,  who  shall  ez  officio  be  supSm"^ 
Secretary  of  the  Council  of  Public  Instruction.     No.  27  of  indent  of 
1902,  s.  9  "'"^^- 

10.  It  shall  be  lawful  for  the  Commissioner  from  time  to  Powers  of 

time  :  commissioner. 

1 .  To  establish  schools  in  any  part  of  the  Territory  not 
within  a  school  district,  as  he  considers  necessary. 

2.  On  application  of  the  trustees  of  any  school  district  to 
grant  such  moneys  as  he  considers  necessary  to  pay  the 
salary  of  the  teacher  in  such  school  district,  and  the  cost 
of  erecting  a  school-house. 

3.  To  grant  such  sum  as  he  thinks  proper  to  aid  in  the 
establishment  and  maintenance  of  a  school  in  any  part  of 
the  Territory  not  being  a  school  district. 

4.  To  appoint  two  or  more  examiners,  at  such  remuner- 
ation as  he  thinks  proper,  who,  together  with  the  superin- 
tendent of  schools,  shall  constitute  a  board  of  examiners, 
to  examine  teachers  and  grant  certificates  of  qualification. 
Such  certificates  shall  be  of  two  classes,  viz. :  First  class 
certificates  and  Second  class  certificates. 

6.  To  grant  interim  certificates  of  qualification  for  one 
year  to  teachers  having  first  or  second  class  certificates  of 
the  North-west  Territories  or  any  province  of  Canada,  and 
on  the  report  of  the  Superintendent  of  Schools,  to  make 
such  certificates  permanent. 
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superin- 
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schools. 


6.  To  appoint  an  official  trustee  to  conduct  the  affairs 
of  any  district ;  and  any  such  official  trustee  shall  have 
all  the  powers  and  authorities  conferred  by  this  Ordinance 
on  a  board  and  its  officers  ;  and  shall  be  remunerated  out  of 
the  funds  of  the  district  or  otherwise  as  the  Commissioner 
decides,  and  upon  the  appointment  of  any  such  official 
trustee  the  board  of  any  district  for  which  he  is  appointed 
shall  cease  to  hold  office  as  such. 

7.  To  appoint  some  person  to  inquire  into  and  report 
upon  the  conditions  existing  in  any  portion  of  the  Terrri- 
tory  that  has  not  been  erected  into  a  school  district,  and 
subject  to  the  provisions  of  this  Ordinance  in  that  behalf 
to  take  such  action  thereon  as  to  him  seems  expedient ; 
and  such  person  shall  receive  such  remuneration  as  the 
Commissioner  determines. 

8.  To  make  any  provision  not  inconsistent  with  this 
Ordinance  that  may  be  necessary  to  meet  exigencies  occur- 
ing  under  its  operation :  and  generally  from  time  to  time 
to  make  and  enforce  all  such  general  rules  orders  and  regu- 
lations as  are  necessary  for  the  purpose  of  giving  full  effect 
to  all  or  any  of  the  provisions  of  this  Ordinance. 

9.  To  direct  the  Department  of  Education  to  perform 
any  of  the  duties  conferred  upon  him  by  this  Ordinance. 
No.  29  of  1902,  s  9. 

DUTIES  OF  SUPERINTENDENT  OF  SCHOOLS. 

!!•  It  shall  be  the  duty  of  the  Superintendent  of  Schools: 

1.  To  visit  all  schools  established  under  this  Ordinance 
and  inquire  into  and  report  to  the  Commissioner  and  to  the 
Council  of  Public  Instruction  upon  the  progress  and  atten- 
dance of  the  pupils,  the  discipline  and  management  of 
schools,  the  system  of  education  pursued,  the  mode  of  keep- 
ing school  registers,  the  condition  of  school  buildings  and 
premises,  and  generally  the  compliance  with  the  provis- 
ions of  this  Ordinance  and  all  such  other  matters  as  by 
the  Commissioner  is  deemed  expedient  or  advisable  in  the 
public  interests: 

2.  Subject  to  the  approval  of  the  Commissioner  to  make 
and  establish  rules  and  regulations  for  the  conduct  of 
schools,  to  prescribe  the  duties  of  teachers  and  their  classi- 
fication not  inconsistent  with  the  provisions  of  this,Ordi- 
nance. 

8.  To  perform  the  duties  of  a  board  of  trustees  in  respect 
to  all  schools  heretofore  established  or  which  are  hereafter 
established  under  this  Ordinance  which  are  not  within  the 
limits  of  an  established  school  district ; 

4.  To  make  annually  for  the  information  of  the  Yukon 
Council  a  report  of  the  actual  state  of  the  public  schools 
throughout  the  Territory,  showing  the  number  of  pupils 
taught  in  each  school,  the  branches  taught,  and  average 
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attendance,  the  amount  of  moneys  expended  in  connection 
with  each  school,  the  number  of  official  visits  made  to 
each  school,  the  salaries  of  teachers,  the  number  of  qualified 
teachers,  their  standing  and  sex,  together  with  any  other 
information  that  he  may  possess  respecting  the  educational 
state  and  wants  and  advantages  of  each  school  and  district 
in  the  Territory,  and  such  statements  and  suggestions  for 
improving  the  schools  and  school  laws,  and  promoting 
education  generally,  as  he  deems  useful  and  expedient ; 
which  report  shall  be  laid  before  the  Yukon  Council 
immediately  after  the  opening  of  the  next  succeeding 
session  thereof ; 

6.  To  prepare  suitable  forms  and  give  such  instructions  as 
he  considers  necessary  and  proper  for  making  all  reports 
and  conducting  all  proceedings  under  this  Ordinance. 

6.  With  due  diligence,  after  any  complaint  has  been 
made  to  him  respecting  the  mode  of  conducting  any  elec- 
tion of  trustees  (as  hereinafter  provided  for)  to  investigate 
such  complaint,  and  report  the  facts  to  the  Commissioner  ; 

Y.  To  close  schools  when  the  average  attendance  falls 
below  seven. 

8.  To  perform  such  other  duties  as  are  assigned  to  him  by 
the  Commissioner  or  by  the  Council  of  Public  Instruction. 

No.  21  of  1902,  s.  11. 


SCHOOL  DISTRICTS. 

!?•  The  Commisioner  may  by  proclamation  establish  the  Commissioner 
City  of  Dawson  and  every  town  incorporated  under  the  ™J^^^*^^'*** 
Towns  Ordinance  or  which  is  hereafter  incorporated  un-  districts. 
der  said  Ordinance  or  any  other  part  of  the  Territory  where 
a  school  has  been  established,  a  school  district  under  this 
Ordinance  ;   and  on  the  petition  of  three  ratepayers  in  an 
area  of  not  more  than  five  square  miles  containing  not  less 
than  four  ratepayers  and  twelve  children  between  the  ages 
of  5  and  16  inclusive,  and  upon  verification  of  these  facts 
by  solemn  declaration  the  Commissioner  shall  erect  such 
area  into  a  school  district  under  this  Ordinance.     No.  27  of 
1902,  s.  12. 

13.  As  soon  as  the  City  of  Dawson  is  erected  into  a  school  Dawson  to 
district  it  shall  elect  from  amongst  the  ratepayers  of  the  ti^te^^.^ 
city  entitled  to  vote  at  an  election  for  mayor  and  aldermen, 
five  trustees  who  shall  hold  office  until  the  first  Monday 
of  January  next  following  the  date  of  their  election  or  until 
their  successors  are  elected.     No.  27  of  1902,  s.  13. 

14«  The  persons  qualified  to  vote  at  the  election  of  trus-  who  may 
tees  for  the  Dawson  school  district  shall  be  those  persons  ^^*®- 
whose  names  appear  on  the  last  revised  voters'  list  of  9aid 
city,  and  who  are  entitled  to  vote  at  an  election  for  mayor 
and  Alderman  in  said  city.     No.  27  of  1902,  s.  14. 
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Separate 
ballot  papers. 


First  election  15.  The  first  election  of  school  trustees  for  the  city  of 
in  awson.  Dawson  shall  be  held  by  a  returning  officer  to  be  appointed 
by  the  Commissioner,  and  the  nomination  and  election  of 
said  trustees  shall  be  conducted  in  the  same  manner  as  the 
nomination  and  election  of  a  mayor  and  alderman  under 
the  Dawson  City  Charter.     No.  27  of  1902,  s.  15. 

16.  The  nomination  and  election  of  trustees  for  the 
Dawson  school  district  after  the  first  election  shall  be  held 
at  the  same  time  and  place,  and  by  the  same  returning 
officer  or  officers,  and  be  conducted  m  the  same  manner  as 
the  nomination  and  election  of  a  mayor  and  aldermen  for 
said  city,  and  the  provisions  of  the  Dawson  City  Charter 
respecting  the  time  for  opening  and  closing  of  the  poll,  the 
mode  of  voting,  corrupt  or  improper  practices,  vacancies 
and  declaration  of  office  shall  mutatis  mutandis  apply  to  the 
electionof  school  trustees.     No.  27  of  1902,  s.  16. 

17.  A  separate  set  of  ballot  papers  shall  be  prepared  by 
the  returning  officer,  containing  the  names  of  the  candidates 
nominated  for  school  trustees  in  the  same  form  as  those 
used  for  mayor  and  aldermen  except  in  the  substitution  of 
the  words  "  School  Trustee  of  the  Dawson  School  District " 
for  "  Council  of  the  City  of  Dawson  "  and  "  School  Trustees  " 
for  •'  Mayor  or  Aldermen  "  on  said  ballot  paper.  No.  27  of 
1902,8  17. 

Oath  of  voter.  \H.  In  case  any  objection  is  made  to  the  right  of  any 
person  to  vote  at  an  electionof  trustees  in  any  public  school 
district,  the  returning  officer  may  require  the  person  whose 
right  to  vote  is  objected  to  to  make  the  following  oath  or 
affirmation  : 

**  I, do  solemnly  swear  or  affirm  that  I  am 

a  bona  fide  ratepayer  of  (give  name  of  district  in  full)  and 
a  duly  qualified  voter  in  said  district,  and  have  paid  all 
taxes  due  by  me  to  the  said  school  district ;  that  I  am  of 
the  full  age  of  twenty-one  years  ;  that  I  have  not  before 
voted  at  this  election  ;  and  that  I  have  not  received  any 
reward  either  directly  or  indirectly  nor  have  I  any  hope  of 
receiving  any  reward  for  voting  at  this  time  and  place.  So 
help  me  God."     No.  27  of  1902,  s.  18. 


First  election 
in  all  other 
districts. 


Who  may 
vote. 


to.  As  soon  as  any  other  part  of  the  Territory  is  erected 
into  a  school  district  it  shall  elect  from  amongst  those  per- 
sons who  would  be  entitled  to  vote  for  an  overseer  under 
the  Towns  Ordinance,  three  trustees,  who  shall  hold  office 
until  the  first  Wednesday  in  September  next  following  the 
date  of  their  election,  or  until  their  successors  are  elected. 
No.  27  of  1902,  s.  19. 

20,  The  persons  qualified  to  vote  at  the  election  of  trus- 
tees in  any  school  district  other  than  the  Dawson   school 
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district  shall  be  those  persons  in  said  district  who  would 
bo  entitled  to  vote  for  an  overseer  under  the  Towns  Ordin- 
ance if  said  district  was  incorporated  as  a  town  under  said 
Ordinance     No.  21  of  1902,  s.  20. 

21.  The  nomination  and  election  of  trustees  for  any  Subsequent 
school  district  other  than  the  Dawson  school  district  shall  e'^**^"^- 
take  place  on  the  first  Wednesday  of  September  in  each 
year,  and  the  nomination  and  election  of  said  trustees  shall 
be  conducted  in  the  same  manner  as  the  nomination  and 
election  of  an  overseer  under  the  Towns  Ordinance.  If  said 
school  district  is  within  the  limits  of  a  town  said  nomination 
and  election  shall  be  hel^at  the  same  time  and  place  and 
before  the  same  returning  officer  as  the  nomination  and 
election  of  the  overseer  of  said  town,  but  if  said  district  is 
not  within  the  limits  of  a  town,  the  Commissioner  shall 
appoint  a  returning  officer  for  said  nomination  and  election, 
and  fix  the  polling  places,  and  the  provisions  of  the  Towns 
Ordinance  respecting  the  time  for  opening  and  closing  of 
the  poll,  the  mode  of  voting,  vacancies  and  declaration  of 
office  shall  mutatis  mutandis  apply  to  the  election  of  school 
trustees.    No.  27  of  1902,  s.  21. 


DECLARATION  OF  OFFICE. 

22.  Every  trustee  shall  before  the  first  meeting  of  the  Trusty 
board  is  held  make  the  following  declaration  before  a  justice  dLTamtion. 
of  the  peace  or  commissioner  for  taking  affidavits : 

1, do  hereby  accept  the  office  of  trustee  to 

which  I  have  been  elected  (name  of  school  district  in  full) 
and  1  will  to  the  best  of  my  ability  honestly  and  faithfully 
discharge  the  duties  devolving  on  me  as  such  trustee. 

Dated  this. . .  .day  of. . .  .19     .     No.  21  of  1902,  s.  22. 

ORGANIZATION   OF  BOARD. 

28,  Upon  the  erection  of  a  district  one  of  the  trustees  First  meeting 
elected  shall  be  notified  of  the  erection  of  the  district  by  the  of  boar^- 
Commissioner  and  he  shall  thereupon  within  ten  days  after 
the  receipt  of  such  notice  call  a  meeting  of  the  board  in  the 
manner  provided  in  this  Ordinance  for  calling  such  meet- 
ings for  the  purpose  of  choosing  one  of  its  number  as  chair- 
man and  appointing  a  secretary  and  treasurer  or  secretary- 
treasurer  and  transacting  such  other  business  as  is  neces- 
sary.    No.  27  of  1902,  s.  28. 

SEPARATE  SCHOOLS. 

24,  The  minority  of  the  ratepayers  of  any  school  district,  Separate- 
whether  Protestant  or  Roman  Catholic,  may  petition  the  »c*»oois. 
85— Y.  O. 
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Commissioner  to  establish  a  separate  school  district  therein, 
and  in  such  case  the  ratepayers  of  such  Protestant  or  Ro- 
man Catholic  separate  school  district  shall  be  liable  only 
for  assessments  of  such  rates  as  they  impose  upon  themselves 
in  respect  thereof.     No.  21  of  1902,  s.  24. 

To  be  erected       25.  The  petition  for  the  erection  of  a  separate  school 
on  petition,     district  shall  be  signed  by  three  resident  ratepayers  of  the 

religious  faith  indicated  in  the  name  of  the  proposed  district. 

The  petition  shall  set  forth : 

1.  The  religious  faith  of  the  petitioners  ; 

2.  The  proposed  name  (stating  whether  Protestant  or 
Roman  Catholic)  of  the  district ;  • 

3.  The  proposed  limits,  definite  location  and  approxi- 
mate area ; 

4.  The  total  number  of  ratepayers  and  of  children  be- 
tween the  ages  oi  five  years  and  sixteen  years  inclusive,  of 
the  religious  faith  (Protestant  or  Roman  Catholic)  of  the 
petitioners  residing  within  the  limits  of  the  proposed  dis- 
trict ; 

6.  The  total  assessed  value  of  the  real  and  personal  pro- 
perty according  to  the  last  revised  assessment  roll  of  the  dis- 
trict; 

and  such  petition  shall  be  accompanied  with  a  solemn  dec- 
laration of  one  of  the  petitioners  verifying  the  facts  set  forth 
in  their  petition.     No.  21  of  1902,  s.  26. 

Commissioner      26.  If  the  Commissioner  is  satisfied  that  said  district  con* 

tarnation    ^^^^^ : 

orCetnJT  ^^^       1-  Twelve  children  of  the  religious  faith  (Protestant  or 

^if^  ^^      Roman  Catholic)  of  the  petitioners ; 

particulars.         2.  Four  pcrsous   actually  residing  therein  who  on  the 
erection  of  the  district  would  be  liable  to  assessment  ; 
he  shall  by  proclamation  order  the  erection  of  such  parties 
into  a  school  district.     No.  21  of  1902,  s.  26. 

Number  of  SW.  The  number  of  trustees,  their  term  of  office  and  the 

^p^ic*"^^  manner  of  their  nomination  and  election  shall  be  the  same 
school  as  for  the  public  school  district  within  which  said  separate 

districts.        g^j^^^j  district  is  situated.     No.  27  of  1902,  s.  21. 

Who  may  28.  The  persous  qualified  to  vote  for  the  election  of  trus- 


vote. 


tees  of  a  separate  school  district  shall  be  the  qualified  voters 
in  the  district  of  the  same  religious  faith  (Protestant  or 
Roman  Catholic)  as  the  petitioners.     No.  27  of  1902,  s.  28. 

Oath  of  voter.  20.  In  casc  any  objection  is  made  to  the  right  of  any 
person  to  vote  at  an  election  of  trustees  in  any  separate 
school  district,  the  returning  officer  may  require  the  person 
whose  right  of  voting  is  objected  to  to  make  the  following 
oath  or  affirmation  : 


Digitized  by 


Google 


1902  SCHOOLS  Cap.  66  647 

"I do  solemnly  swear  or  affirm  that  I  am 

«  bona  fide  ratepayer  of  (give  name  of  district  in  full)  and 
a  duly  qualified  voter  in  said  district  and  have  paid  all 
taxes  due  by  me  to  the  said  school  district ;  that  I  am  a 
(give  religious  denomination,  either  Protestant  or  Roman 
Catholic)  and  a  supporter  of  said  separate  school ;  that  T  am 
of  the  full  age  of  twenty-one  years  ;  that  I  have  not  before 
voted  at  this  election  ;  and  that  I  have  not  received  any  re- 
ward either  directly  or  indirectly  nor  have  I  any  hope  of  re- 
■ceiving  any  reward  for  voting  at  this  time  and  place.  So 
help  me  God."     No.  27,  of  1902,  s.  29. 

BO.  After  the  establishment  of  a  separate  school  district  Board  to 
under  the  provisions  of  this  Ordinance  such  separate  school  ^^^^^ 
district  and  the  board  thereof  shall  possess  and  exercise  all  public  school 
rights,  powers,  privileges  and  be  subject  to  the  same  liabili-  ^*^*"^*- 
ties  and  method  of  government  as  is  herein  provided  in  re- 
spect to  public  school  districts  ; 

(2.)  Any  person  who  is  legally  assessed  for  a  public  school 
shall  not  be  liable  to  assessment  for  any  separate  school 
established  therein.     No.  27  of  1902,  s.  80. 


ANNUAL  SCHOOL  MBETINO. 

31.  An  annual  meeting  of  the  ratepayers  of  every  school  Annual 
district  other  than  the  Dawson  school  district  shall  be  held  ™*^^^n«^- 
in  the  school  house  or  some  other  suitable  place  within  the 
district,  not  later  than  the  first  Tuesday  of  September  in 
each  year,  commencing  at  the  hour  of  eight  o'clock  in  the 
evening.    No.  27  of  1902,  s.  31. 

32«  The  meeting  shall  be  called  by  the  board  which  shall  Notice  to 
at  least  eight  days  before  the  day  for  which  the  meeting  is  ^  »'^^"- 
called  post  public  notices  giving  the  day,  place  and  hour  of 
the  meeting ;  and  such  notices  shall  be  posted  up  in  five 
conspicuous  places  within  the  district,  one  of  which  shall 
be  the  post  office  and  if  there  be  no  such  post  office,  a  sixth 
notice  shall  be  posted  up  in  the  post  office  nearest  thereto. 
No.  27  of  1902,  s.  32. 

38.  At  the  time  hereinbefore  provided  for  the  commence-  Officers  of 
ment  of  the  meeting  the  chairman  of  the  board  shall  take  ^^"fng. 
the  chair  and  call  the  meeting  to  order  and  the  secretary  of 
the  board  or  some  one  appointed  by  the  chairman  shall 
record  the  minutes  of  the  meeting,  and  perform  such  other 
duties  as  may  be  required  of  him  by  this  Ordinance  ; 

(2.)  In  the  absence  of  the  chairman  the  ratepayers  present 
shall  forthwith  elect  one  of  their  number  to  preside.  No. 
57of  1902,  8.  38. 

86  J— Y.  o 
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Chairman  to       34.  The  chairman  shall  not  vote  on  any  qnestion  whether 
S^tii^l^ote.    tlie  same  is  to  be  declared  by  a  show  of  hands  or  a  poll,  but 

in  case  of  a  tie,  he  shall  give  a  casting  vote.     No.  27  of  1902, 

s.  84. 


Drder  of 
business. 


Secretary  to 
read  minutes 
and 
Rtateinents. 


Teachers 
statement. 


Tni8t4*e8 
statement. 


35.  The  business  of  the  annual  meeting  may  be   con- 
ducted in  the  following  order  : 

1.  Beading  and  approving  minutes  of  the  last  annual 
meeting  ; 

2.  Receiving  and  considering  the  statements  prepared 
by  the  teacher,  trustees,  treasurer,  collector  and  auditor ; 

8.  Receiving  and  considering  the  report  of  the  Superin- 
tendent of  Schools ; 

4.  Miscellaneous  business.     No.  21  of  1902,  s.  35. 


36.  The  chairman  upon  taking  his  place  shall  imme- 
diately call  upon  the  secretary  to  read  the  following  state- 
ments and  reports,  which  shall  be  considered  and  disposed 
of  by  the  meeting  : 

1.  A  statement  of  the  teacher  signed  by  him  giving  the 
following  particulars : 

(a.)  The  number  of  days  on  which  school  w^as  kept  open 
during  each  term  succeeding  the  last  annual  meeting ; 

(6.)  The  total  number  of  children  attending  school  during 
that  period  specifyinff  the  number  of  males  and  females ; 

(c.)  The  number  of  children  of  school  age  residing  in  the 
district  who  did  not  attend  school  during  the  year ; 

(rf.)  The  average  daily  attendance  for  each  term  and  for  the 
year  ; 

{e.)  The  classification  of  pupils  and  the  number  of  pupils 
in  each  standard  or  class  : 

(/.)  The  subjects  taught  in  the  school  and  the  number  of 
children  studying  each ; 

iff,)  The  number  of  scholars  suspended  or  expelled  for 
misbehaviour  or  other  causes  ; 

(A.)  The  date  upon  which  the  public  examination  of  the 
school  was  held  and  the  number  of  visitors  present. 

2.  A  statement  prepared  by  the  trustees  showing : 
(a.)  The  names  of  the  trustees  ; 

(b.)  The  oflftcers  of  the  district  appointed  by  the  trustees, 
and  their  salaries ; 

(c)  Vacancies  created  in  the  board  during  the  jrear, 
iving  the  causes  thereof  with  an  account  of  the  elections 
eld  to  fill  such  vacancies  and  the  results  thereof; 

(d.)  The  engaffements  entered  into  during  the  year  by 
the  board  as  well  as  an  account  of  those  entailed  upon  them 
by  their  predecessors ; 

{e.)  The  number  of  regular  and  special  meetings  of  the 
board  held  during  the  year  together  with  a  statement 
showing  the  number  of  meetings  attended  by  each  mem- 
ber : 
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(/.)  The  nninber  of  visits  made  by  each  member  of  the 
board  to  the  school  while  it  was  in  operation. 

3.  The  treasurer's  statement  for  the  fiscal  year  ending  Treasurers 
the  30th  day  of  June  preceding  the  annual  meeting,  in  *'***^™^"*- 
which  shall  be  set  forth  : 

(a.)  The  amounts  of  money  received  by  the  district  from 
each  source  of  revenue  including  government  grants 
whether  paid  directly  to  the  teachers  or  not ; 

(b,)  The  amount  of  money  paid  out  by  the  district  with 
particulars  of  payment ; 

(c.)  The  amount  of  money  due  to  the  district  from  all 
sources  with  the  particulars  ,* 

{d.)  The  amount  of  money  due  by  the  district  and  the 
terms  and  times  of  payment ; 

4.  A  statement  prepared  by  the  collector  of  taxes  and  statement 
signed  by  him  giving  the  following  particulars :  Cf  tax^*^^ 

(a.)  The  total  assessed  value  of  all  property  as  shown  by 
the  last  revised  assessment  roll ; 

(b.)  The  rate  of  the  school  tax  ; 

(c)  The  total  amount  of  taxes  levied  during  the  year  ; 

(d.)  The  current  taxes  collected  during  the  year ; 

(e.)  The  arrears  of  taxes  collected  during  the  year; 

(/)  The  total  arrears  of  taxes  which  are  due  together 
with  a  statement  of  the  amount  owing  by  each  ratepayer. 

5.  The  Auditor's  report  ;  ^"^it^" 

6.  The  Superintendent  of  School's  report  received  since  su^rin- 
the  next  preceding  annual  meeting  was  held  ;  ^wPsre   rt 

7.  Such  further  statements  in  relation  to  the  affairs  of  oth^r**^^^^ 
the  district  as  is  deemed  advisable.     No.  21  of  1902,  s.  36.     statements. 


DAWSON  SCHOOL   DISTRICT. 

S7m  An  annual  meeting  of  the  ratepayers  of  the  Dawson  Annual 
school  district  shall  be  held  at  the  same  time  and  place  as  S^^n^^ 
may  be  appointed  for  the  nomination  of  mayor  and  alder-  school  district 
men.     No.  21  of  1902,  s.  SI, 

3M.  At  the  annual  meeting  held  in  the  Dawson  school  Reportfi  may 
district  the  reading  of  any  or  all  reports  mentioned  in  sec-  -J^^d^of 
tion  85  of  this  Ordinance  may  be  omitted  upon  a  resolution  being  read. 
being  passed  to  that  effect  by  the  ratepayers  present,  but 
any  ratepayer  of  the  district  may  have  access  to  such  reports 
and  statements  either  during  or  alter  the  meeting  is  held  ; 
and  the  board  if  it  deem  it  advisable  or  upon  being  author- 
ized to  do  so  by  resolution  of  the  ratepayers  at  the  annual 
meeting,  may  have  any  or  all  of  such  reports  or  statements, 
or  any  parts  of  them  except  the  Superintendent  of  School's 
rei)ort  printed  in  a  newspaper  published  in  the  district. 
No.  2Yofl902,  s.  38. 
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DEFERRED    SCHOOL   MEETINOS. 

Deferred  SO.  In  case  from  want  of  proper  notice  or  other  cause 

m^igs,  ^^y  fi^s*^»  annual  or  other  school  meeting  required  to  be  held 
how  caUed  under  this  Ordinance,  is  not  held  at  the  proper  time  it  shall 
and  powers,  j^^  ^^^  ^^^y  ^f  ^.j^^  Secretary  of  the  board  when  required  ta 
do  60  by  any  two  resident  ratepayers  or  by  the  Commis- 
sioner to  call  a  meeting  of  the  ratepayers  by  posting  notices 
in  the  manner  prescribed  by  this  Ordinance  for  such  meet- 
ing ;  and  the  meeting  thus  called  shall  i>osses6  all  the 
powers  and  perform  all  the  duties  of  the  meeting  in  the 
place  of  which  it  was  called,     ^o.  27  of  1902,  s.  39. 

SPECIAL  MEETINGS  OF  RATEPAYERS. 

Si)eciai  40,  A  Special  meeting  of  the  ratepayers  of  any  district 

ratetJTyere      ^^y  ^®  ^®^^  ^^  ^^7  *^^®   ^^^  ^^^  uccessary  purpose  not 
™  otherwise  provided  for  in  this  Ordinance.     No.  27  of  1902, 

s.  40. 

Secretary  to        41.  It  shall  be  the  duty  of  the  secretary  of  the  board  to 
call  meetings,  ^^^l  any  spccial  meeting  when  required  to  do  so ; 
(a.)  Dy  the  board  ; 
(6.)  by  the  Commissioner  ; 
(c)  by  the  Superintendent  of  Schools. 
(2.)  The  notice  calling  a  special  meeting  shall  set  forth  the 
purpose  of  the  meeting  and  shall  be  posted  in  the  manner 
provided  for  notices  of  annual  meetings.     No.  27  of  1902, 
s.  41. 

To  elect  **•  At  the  meeting  so  held  the  ratepayers  present  shall 

chairman^^     clcct  a  chairman  and  secretary  and  no  business  shall  be  con- 
secreary.  gj^^p^^  j^y  jj^^  meeting  Other  than  that  mentioned  in  the 
notices  calling  the  same.     No.  27  of  1902,  s.  42. 


AUDIT. 

Books  of  43.  The  books  and  accounts  of  every  school  district  shall 

biludlt^      be  audited  in  each  year  prior  to  the  annual  meeting,  by  an 
each  year.       official  auditor  appointed  by  the  Commissioner.     No.  27  of 
1902,  8.  13. 

BOARD  OF  TRUSTEES. 

TRUSTEES  A  BODY  CORPORATE. 

Trustees  to  be     **•  The  trustccs  of  overy  district  shall  be  a  corporation 
a  corporation.  Under  the  name  "  The  Board  of  Trustees  for  the School 

District  No of  the  Yukon  Territory.     No.  27  of  1902, 

s.  44. 
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ORGANIZATION  OF  BOARD. 

45.  "Within  ten  days  after  his  election  every  trustee  shall  Trustees 
make  the  declaration  of  office  provided  for  in  section  22  of  J^'^ration 
this  Ordinance.     No.  27  of  1902,  s.  45. 

46.  The  board  shall   meet   within   ten   days   after  the  Organization 
election  of  trustees  in  each  year  for  the  purpose  of  organiz-  ^^  ^"^• 
ing,  and  transacting  such  other  business  as  is  required. 

No.  27  of  1902,  s.  46. 

^T.  At  the  meeting  thus  held  the  board  shall  appoint  a  Board  to 
chairman  and  shall  also  appoint  a  secretary  and  a  treasurer  ch^i^L 
or  a  secretary-treasurer  who  shall  respectively  hold  office  an<i  secretary. 
during  the  pleasure  of  the  board  and  shall  be  allowed  such 
remuneration  as  the  board  fixes. 

(2.)  Any  member  of  the  board  other  than  the  chairman 
may  be  appointed  secretary,  treasurer  or  secretary-treasurer. 

(3.)  The  teacher  of  a  school  district  may  be  appointed 
secretary,  but  not  treasurer,  nor  secretary-treasurer.  No. 
27ofl902,  s.  47. 

BOARD   MEETINGS. 

48.  A  meeting  of  the  board  may  be  called  by  the  chair-  Meetings 
man  or  any  trustee.     No.  27  of  1902,  s.  48.  ^^^  "*"^- 

40.  Every  regular  or  special  meeting  of  the  board  shall  Two  days 
be  called  by  giving  two  clear  days'  notice  in  writing,  which  "^*'^* 
notice  may   be  given  by  delivering  such  notice   to  each 
trustee  or  in  the  absence  from  his  residence  of  any  trustee, 
to  any  adult  person  thereat ; 

Provided  that  the  board  of  any  district  may  at  any  meet- 
ing at  which  all  the  members  of  the  board  are  present  decide 
by  resolution  to  hold  regular  meetings  of  the  board,  and 
such  resolution  shall  state  the  day,  hour  and  place  of  every 
such  meeting  and  no  further  or  other  notice  of  any  such 
meeting  shall  be  necessary. 

(2.)  The  board  may  by  unanimous  consent  waive  notice  of 
meeting  and  hold  a  meeting  at  any  time,  which  consent 
shall  be  subscribed  to  by  each  member  of  the  board  and 
shall  be  recorded  in  tne  minutes  of  the  meeting  in  the  fol- 
lowing form  : 

We  the  undersigned  trustees  of 
hereby  waive  notice  of  this  meeting. 


Trustees. 
No.  27of  1902,  8.  49. 
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CONSOLIDATED  ORDINANCES 


CO. 


Acts  of  board 
to  be  valid 
must  be 
adopted  at 
meeting. 


50.  No  act  or  proceeding  of  any  board  shall  be  valid  or 
binding  on  any  party  whicn  is  not  adopted  at  a  regular  or 
special  meeting  at  which  a  quorum  of  the  board  is  present; 

(2.)  A  majority  of  the  board  shall  be  a  quorum.  No.  27 
of  1902.  s.  50. 


One  trustee 
not  to  transact 
business. 


51.  If  the  number  of  trustees  be  reduced  to  one,  that  one 
shall  immediately  take  the  necessary  steps  to  fill  the  vacan- 
cies in  the  board  but  he  shall  not  transact  any  other 
business  of  the  district.     No.  21  of  1902,  s.  51. 


Seconder  Sft.  All  questious  shall  be  submitted  to  the  board  on  the 

"or^tiocT^    motion   of  the  chairman   or   any   other  trustee,   and    no 
or  mo  ion.      g^^Qj^^er  shall  be  required.     No.  27  of  1902,  s.  52. 


Questions  to 
be  decided 
by  majority 
of  votes. 


In  absence  of 
chairman 
trustee  to 
elect  one. 


53.  At  all  meetings  of  the  board  all  questions  shall  be 
decided  by  the  majority  of  the  votes,  and  the  chairman 
shall  have  the  right  to  vote,  but  in  case  of  an  equality  of 
votes  the  question  shall  be  decided  in  the  negative. 

(2.)  In  case  of  the  absence  of  the  chairman  from  any 
meeting  of  the  board  the  trustees  present  shall  elect  one 
of  their  number  to  act  as  chairman  of  the  meeting.  No.  27 
of  1902,  8.  53. 


Duties  of 
board. 


Duties  of  Trustees  and  their  O fleers, 

*54.  It  shall  be  the  duty  of  the  board  of  every  district,  and 
it  shall  have  power  : 

1.  To  appoint  a  chairman,  a  secretary  and  treasurer  or  a 
secretary-treasurer  and  such  other  officers  and  servants  as 
are  required  by  this  Ordinance ; 

2.  To  procure  a  corporate  seal  for  the  district ; 

3.  To  see  that  all  the  reports  and  statements  required  by 
this  Ordinance  or  by  the  Superintendent  of  Schools  are 
transmitted  to  the  department  without  delay ; 

4.  To  keep  a  record  of  the  proceedings  of  each  meeting 
of  the  board  signed  by  the  chairman  and  secretary  and  see 
that  true  accounts  both  of  the  school  and  district  are  kept, 
and  that  the  affairs  of  the  district  are  conducted  in  the  man- 
ner provided  by  this  Ordinance  and  with  due  regard  to  effi- 
ciency and  economy ; 

6.  To  provide  the  officers  of  the  board  with  the  books 
necessary  for  keeping  proper  records  of  the  district ; 

6.  To  take  possession  and  to  have  the  custody  and  safe 
keeping  of  all  the  property  of  the  district ; 

7.  To  purchase  or  rent  school  sites  or  premises,  and  to 
build,  repair,  furnish  and  keep  in  order  the  school  house  or 
houses,  furniture,  fences  and  all  other  school  property  ;  to 
keep  the  well,  closets  and  premises  generally  in  a  proper 
sanitary  condition,  and  to  make  due  provision  for  properly 
lighting,  heating,  ventilating  and  cleaning  the  school  room 
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or  rooms  under  its  control  and  if  deemed  advisable  to  pur- 
chase or  rent  sites  or  premises  for  a  house  for  the  teacher 
and  to  build,  repair  and  keep  in  order  such  house  ; 

9.  To  provide  wholesome  drinking  water  for  the  use  of 
the  children  during  school  hours  ; 

10.  To  provide  separate  buildings  for  privies  for  boys  and 
girls.  The  buildings  shall  be  erected  in  the  rear  of  the 
school  house  at  last  ten  feet  apart,  their  entrances  facing  in 
opposite  directions  or  otherwise  effectually  screened  from 
each  other ; 

11.  To  erect  and  keep  in  order  if  deemed  advisable  suita- 
ble stabling  accommodations ; 

12.  To  insure  and  keep  insured  the  school  building  and 
equipment ; 

13.  To  provide  when  deemed  expedient  a  suitable  library 
for  the  school  and  to  make  regulations  for  its  management ; 

14.  To  select  and  provide  from  the  list  authorized  by  the 
Commissioner  all  such  reference  books  for  the  use  of  pupils 
and  teachers  and  all  such  globes,  maps,  charts  and  other 
apparatus  as  are  required  for  the  proper  instruction  of 
pupils ; 

15.  To  require  that  no  text  books  or  apparatus  be  used 
in  the  school  under  its  control  other  than  those  authorized 
by  the  Council  of  Public  Instruction  ; 

16.  To  exempt,  in  its  discretion,  from  the  payment  of 
school  taxes  wholly  or  in  part  any  indigent  persons  resident 
within  the  district,  and  where  necessary  to  provide  for  the 
children  of  such  persons  text  books  and  other  supplies  at 
the  expense  of  the  district ; 

17.  To  engage  a  teacher  or  teachers  duly  qualified  under 
the  regulations  of  the  department  to  teach  in  the  school  or 
schools  in  its  charge  on  such  terms  as  it  deems  expedient ; 
the  contract  therefor  shall  be  in  writing  and  may  be  in  the 
form  prescribed  by  the  Superintendent  of  Schools  and  a 
certified  copy  of  such  contract  shall  forthwith  be  trans- 
mitted to  the  department ; 

18.  To  suspend  or  dismiss  any  teacher  for  gross  miscon- 
duct, neglect  of  duty  or  for  refusal  or  neglect  to  obey  any 
lawful  order  of  the  board  and  to  forthwith  transmit  a  writ- 
ten statement  of  the  facts  to  the  department ; 

19.  To  see  that  the  school  is  conducted  according  to  the 
provisions  of  this  Ordinance  and  the  regulations  of  the 
Commissioner  or  department ; 

20.  To  provide  for  the  payment  of  teachers'  salaries  at 
least  once  in  every  three  months  ; 

21.  To  make  regulations  for  the  management  of  the  school 
subject  to  the  provisions  of  this  Ordinance  and  to  commu- 
nicate them  in  writing  to  the  teacher  ; 

22.  To  provide  in  the  cases  of  graded  schools  when 
deemed  expedient  at  what  times  pupils  may  be  admitted  to 
Standard  I ; 
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23.  To  settle  all  disputes  arising  in  relation  to  the  school 
between  the  parents  or  children  and  teacher ; 

24.  To  suspend  or  expel  from  school  any  pupil  who  upon 
investigation  by  the  board  is  found  to  be  guilty  of  truancy, 
open  opposition  to  authority,  habitual  neglect  of  duty,  the 
use  of  profane  or  improper  language  or  other  conduct  in- 
jurious to  the  moral  tone  or  well-being  of  the  school ; 

25.  To  see  that  the  law  with  reference  to  compulsory 
education  and  truancy  is  observed  ;  and 

26.  To  perform  such  duties  as  are  required  by  this  Ordi- 
nance or  the  regulations  of  the  Commissioner  or  depart- 
ment.    No.  27  of  1902,  s.  64. 


Duties  of 
chairman. 


55.  It  shall  be  the  duty  of  the  chairman  of  the  board  : 

1.  To  have  the  general  supervision  of  the  affairs  of  the 
district ; 

2.  To  certify  all  accounts  against  the  district  passed  by 
the  board  before  such  accounts  are  paid  by  the  treasurer. 
No.  27  of  1902,  s.  55. 

Duties  of  56.  It  shall  be  the  duty  of  the  secretary  or  secretary- 

secretary.       treasurer  of  the  board— 

1.  To  keep  a  full  and  correct  record  of  the  proceedings  of 
every  meeting  of  the  board  in  the  minute  book  provided 
for  that  purpose  and  to  see  that  the  minutes  when  con- 
firmed are  signed  by  the  chairman  ; 

2.  To  conduct  the  correspondence  of  the  board  as  he  is 
directed  by  the  board  ; 

3.  To  have  charge  of  and  keep  on  record  all  the  books, 
papers,  accounts,  assessment  rolls,  plans  and  maps  com- 
mitted to  his  charge  by  the  board  during  his  term  of  oflBce 
and  deliver  the  same  to  the  chairman  on  ceasing  to  hold 
oflBce ; 

4.  To  faithfully  prepare  and  duly  transmit  to  the  depart- 
ment such  reports  and  statements  and  such  other  informa- 
tion in  regard  to  the  district  as  is  from  time  to  time  required 
by  the  Superintendent  of  Schools  and  in  such  form  as^is 
provided  by  the  Superintendent  of  Schools  ; 

5.  To  call,  at  the  request  in  writing  of  the  chairman  or 
any  trustee,  a  meeting  of  the  board ; 

6.  To  produce  the  minute  and  other  books  assessment 
rolls  and  all  papers  and  other  records  of  the  board  lor 
inspection  when  required  by  the  Superintendent  of  Schools 
so  to  do ; 

7.  To  prepare  the  statement  of  the  trustees  to  be  sub- 
mitted at  the  annual  meeting  of  the  ratepayers  ; 

8.  To  give  the  notice  required  by  this  Ordinance  of  each 
annual  meeting  of  the  ratepayers  and  to  call  special  meet- 
ings of  the  ratepayers  as  provided  by  section  41  of  this 
Ordinance.     No.  27  of  1902,  s.  56. 


Digitized  by 


Google 


1902  SCHOOLS  Cap.  66  555 

ST.  It  shall  be  the  duty  of  the  treasurer  or  secretary- I>«tie8 of 
treasurer  of  the  board  :  ''"^"'"''• 

1.  To  give  security  to  the  board  before  entering  upon  his 
duties  by  a  bond  signed  and  acknowledged  in  duplicate  be- 
lore  a  commissioner,  notary  public  or  justice  of  the  peace, 
and  such  security  shall  be  given  by  any  two  solvent  sure- 
ties jointly  and  severally  to  the  satisfaction  of  the  board,  or 
he  may  furnish  in  lieu  thereof  a  guarantee  bond  from  any 
guarantee  company  authorized  to  do  business  in  Canada  to 
the  amount  of  any  moneys  for  which  the  treasurer  may  at 
any  time  be  responsible  whether  arising  from  the  school 
fund  or  from  any  particular  contribution  or  donation  paid 
into  his  hands  for  the  support  or  benefit  of  the  district  and 
such  security  shall  be  renewed  at  the  begining  of  each  year 
or  renewed  at  other  times  or  changed  whenever  renewal  or 
change  is  necessary  as  required  by  the  board.  The  mem- 
bers of  any  board  failing  to  take  such  bond  or  security 
from  its  treasurer  shall  be  jointly  and  severally  liable  for 
his  default  to  the  extent  of  the  sum  for  which  such  bond 
should  have  been  taken  ; 

Provided  that  when  the  majority  of  the  board  refuse  or 
neglect  to  take  security  from  the  treasurer  on  the  demand 
of  any  trustee  such  demand  shall  be  duly  recorded  in  the 
minutes  and  such  trustee  shall  be  relieved  from  all  personal 
liability  in  case  of  the  default  of  such  officer ; 

2.  To  receive  all  school  moneys  collected  from  the  rate- 
payers or  other  persons  for  the  purpose  of  the  district  of 
which  he  is  treasurer  and  to  disburse  such  moneys  in  the 
manner  directed  by  the  board  ; 

3.  To  pay  all  accounts  against  the  district  only  when 
they  are  certified  by  the  chairman  of  the  board ; 

4.  To  keep  in  a  cash  book  provided  for  the  purpose  a 
complete  and  detailed  account  of  all  moneys  received  and 
disbursed  for  school  purposes  including  government  grants 
which  may  have  been  paid  directly  to  the  teacher  ; 

5.  To  give  and  take  receipts  for  all  school  moneys 
received  and  paid  out  and  to  keep  on  file  all  vouchers  of 
expenditure ; 

6.  To  close  and  balance  the  books  of  the  district  at  the 
end  of  the  school  year ; 

iT.  To  produce  when  called  for  by  the  trustees,  auditor, 
Superintendent  of  Schools,  or  other  competent  authority, 
all  books,  vouchers,  papers  and  moneys  belonging  to  the 
district  and  to  hand  over  the  same  to  the  trustees  or  any 
person  named  by  them  upon  his  ceasinsr  to  hold  office ; 

8.  To  prepare  at  the  end  of  each  year  and  in  the  manner 
provided  by  this  Ordinance  a  statement  of  the  finances  of 
the  district  to  be  submitted  to  the  annual  meeting  of  the 
ratepayers ; 

9.  To  faithfully  prepare  and  duly  transmit  to  the  depart- 
ment such  reports  and  statements   with  reference   to  the 
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finances  of  the  district  as  are  from  time  to  time  required 
by  the  Superintendent  of  Schools  and  in  such  form 
as  is  provided  by  the  Superintendent  of  Schools.  No.  27 
of  1902,  8.  51. 

HALF  YEARLY  AND  YEARLY  RETURNS. 


Returns 
and  reix)rtH. 


58.  The  board  of  every  district  shall  cause  to  be  prepared 
by  the  proper  officers  of  the  district  and  transmitted  to  the 
department  the  half  yearly  and  yearly  returns  respecting 
attendance  and  classification  of  pupils  and  the  finances  of 
the  district  which  returns  shall  be  in  the  form  prescribed 
by  the  Superintendent  of  Schools. 

(2.)  In  case  the  board  of  any  district  neglects  or  refuses  to 
have  prepared  and  transmitted  to  the  department  such  half 
yearly  and  yearly  returns  within  thirty  days  from  the  close 
of  the  half  year  or  year,  as  the  case  may  be,  such  district 
shall  forfeit  the  sum  of  $10  out  of  any  government  grant 
which  may  have  been  earned  and  to  which  the  district  is 
entitled  for  each  week  that  the  returns  are  delayed,  and  the 
trustees  through  whose  neglect  or  refusal  such  sums  have 
been  forfeited  shall  be  jointly  and  severally  responsible  for 
the  amount  thus  lost  to  the  district,  which  am*ouDt  may  be 
recovered  by  action  in  the  Territorial  Court  of  the  Yukon 
Territory  by  any  person  authorized  by  the  Superintendent 
of  Schools  to  bring  such  action.     No.  21  of  1902,  s.  58 


RESIGNATION  OF  TRUSTEES. 

How  trustee        50,  Any  trustce  wishinor  to  resign  may  do  so  by  sending 
may  resign,     noticc  in  Writing  to  the  remaining  member  or  members  of 

the  board  who  shall  immediately  take  the  necessary  steps 

to  fill  the  vacancy,  and  such    resignation  shall  only  take 

effect  upon  the  election  of  a  new  trustee. 

2.  A  trustee  who  resigns  his  office  may  be  re-elected  with 

his  own  consent.     No.  27  of  1902,  s.  59. 


Trustee  to 
vacate  seat  if 
convicted  of 
crime  or 
absent  for 
three  months, 
etc. 


DISQUALIFICAIION  OF  TRUSTEES. 

60«  Any  trustee  who  is  convicted  of  any  felony  or  mis- 
demeanour or  becomes  insane  or  absents  himself  from  the 
meetings  of  the  board  for  three  consecutive  months  without 
being  authorized  by  resolution  entered  upon  its  minutes, 
or  ceases  to  be  an  actual  resident  within  the  district  for 
which  he  is  trustee  shall,  ipso  facto  vacate  his  seat  and  the 
remaining  trustee  or  trustees  shall  declare  his  seat  vacant 
and  forthwith  order  a  new  election  to  fill  any  vacancy 
thus  created.     No,  27  of  1902,  s.  60. 

Trustee  not  to      Ol,   No  trustce  shall   take    or  possess   any  pecuniary 
interest,  profit  or  promise  or  expected  benefit  in  or  from 
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any  contract,  agreement  or  engagement  either  in  his  own  l^ave  interest 
name  or  in  the  name  of  another,  with  the  corporation  of '"^"*'^*' 
which  he  is  a  member,  or  receive  or  expect  to  receive  any 
compensation  for  any  work,  engagement,  employment  or 
duty  on  behalf  of  such   corporation   except  as  secretary, 
treasurer,  secretary-treasurer  or  for  a  school  site. 

(2.)  Any  trustee  violating  any  of  the  provisions  of  this 
section  shall  thereby  forfeit  his  seat,  and  the  remaining 
trustees  shall  declare  the  seat  vacant,  and  it  shall  thereby 
become  vacant,  and  an  election  to  fill  the  vacancy  so  created 
shall  be  held  forthwith.     No.  27  of  1901,  s.  61. 


ELECTIONS  TO  FILL  VACANCIES. 

6^«  When  any  vacancy  is  created  in  the  board  of  any  in  case 
school  district,  it  shall  be  the  duty  of  the  remaining  trustee  ^i^SS^ 
or  trustees  in  office  to  forthwith  appoint  a  returning  officer  trustee  to 
and  hold  an  election  to  elect  the  required  number  of  trustees  ^^^"^  election. 
to  complete  the  board,  which  election  shall  be  held  in  the 
same  manner  as  is  provided  by  this  Ordinance   for  the 
annual  election  of  trustees. 

Provided  that  if  any  vacancy  is  not  filled  within  one 
month  the  Commissioner  may  appoint  some  qualified  per- 
son to  fill  the  same.     No  27  of  1902,  s.  62. 

08.  A  trustee  elected  to  fill  a  vacancy  shall  hold  office  Trustee 
only  for  the  unexpired  term  of  the  person  in  whose  place  f^^y^^^^ 
he  has  been  elected,  and  he  shall  within  ten  days  after  his  ^oW  seat  for 
election  take  the  declaration  of  office  provided  for  in  section  ^^^  ^^ 
22  of  this  Ordinance.     No.  27  of  1902,  s.  63. 


BOBEIOWING   POWEKS  OF  DISTRICT. 

64.  The  board  of  any  district  may  by  resolution  authorize  Board  may 
its  chairman  and  treasurer  to  borrow    from   any  person,  i^"^^' "'?*^^ 

•I,  ..  ,  „  •'^•1.     taxes  received. 

bank  or  corporation  such  sum  of  money  as  is  required  to 
meet  the  expenditures  of  the  district  until  such  time  as  the 
taxes  levied  for  the  current  year  are  available,  and  such 
loan  shall  be  repaid  out  of  and  shall  be  a  first  charge  upon 
the  taxes  which  are  collected  for  the  year  in  which  the  loan 
was  made,  and  may  be  secured  by  the  promissory  note  or 
notes  of  the  chairman  and  treasurer  given  on  behalf  of  the 
board.     No.  27  of  1902,  s.  64. 

65.  The  board  of  any  district  may  upon  receiving  the  with 
approval  of  the  Commissioner  borrow  a  sum  of  money  not  Sml^sioLr 
to  exceed  $2,000  for  the  purposes  of  securing  or  improving  may  borrow 
a  school  site,  or  purchasing,  repairing,  erecting,  furnishing  pu*r^8^!° 
or  adding  to  any  school  building  or  for  all  or  any  of  the 

said  purx>08e8 : 
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Provided  that  any  such  loan  shall  be  made  repayable  in 
equal  annual  instalments  with  interest  and  may  be  extended 
over  a  period  of  not  more  than  five  years  ;  and  any  such 
loan  may  be  secured  by  the  promissory  note  or  notes  of  the 
chairman  and  treasurer  given  on  behalf  of  the  board.  No. 
27  of  1902,  s.  65. 


ASSESSMENT  AND  TAXATION. 

Assensment         66.  The  Asscssmcut  Ordinance  shall  be  deemed  to  form 
to  apISy!^^       part  of  this  Ordinance  and  shall  apply  mvtatis  mutandis  to 
all  school  districts  established  throughout  the  Territory. 

(2.)  "Where  a  district  is  situated  within  a  municipality 
the  trustees  may  as  soon  as  may  be  after  the  final  revision 
of  the  assessment  roll  of  the  municipality  make  a  demand 
on  the  overseer  or  council  of  such  municipality  for  the  sum 
required  for  school  purposes  for  the  then  current  year ;  but 
such  sums  shall  not  exceed  an  amount  equal  to  five  mills 
on  the  dollar  according  to  the  last  revised  assessment  roll 
on  the  property  liable  to  assessment  in  such  district  for 
ordinary  school  pui-poses  with  such  additional  amount  as 
may  be  necessary  to  meet  any  indebtedness  that  has  been 
incurred  and  is  coming  due,  and  the  same  shall  be  assessed 
and  collected  as  the  rates  of  the  municipality. 

(8 )  For  the  purposes  of  this  section  any  portion  of  a 
district  which  is  not  within  the  limits  of  a  municipality 
shall  be  deemed  to  be  within  the  limits  of  the  municipality, 
and  the  provisions  of  the  Towns  Ordinance  or  of  any  special 
Ordinance  creating  such  municipality  and  any  amend- 
ments thereto  shall  apply  to  such  portion  as  if  the  same 
formed  a  part  of  the  municipality. 

Subject  to  the  provisions  of  this  Ordinance  the  property 
liable  to  assessment  and  taxation  for  school  purposes  shall 
be  the  property  liable  to  assessment  and  taxation  for  muni- 
f  cipal  purposes.    No.  27  of  1902,  s.  66. 


WHERE  SEPARATE  SCHOOL  DISTRICT. 

insf'Daiate  ^''»  After  a  Separate  school  district  is  established  the 
wJumn  to^bl*^^  assessor  shall  add  a  column  to  the  assessment  roll,  in  which 
addedV  he  shall  place  the  religion  (Protestant  or  Eoman  Catholic) 
foTi^iiKion      ^f  *^^  person  assessed.     No.  27  of  1902,  s.  68. 

Joint  inteieHts  6«.  lu  cascs  wherc  separate  school  districts  have  been 
of^ff^ent  established  whenever  property  is  held  by  two  or  more 
roiigion  to  pcrsous  as  joiut  tenants  or  tenants  in  common,  the  holders 
of  such  property  b<^ing  Protestants  and  Boman  Catholics, 
they  shall  be  assessed  in  proportion  to  their  interest  in  the 
property  in  the  district  to  which  they  respectively  are  rate- 
payers    No.  27  of  1902,  s.  69. 


be  asH€»R8ed 
M'lmiatt'ly. 
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09.  A  company  may  by  notice  in  that  behalf  to  be  ffiven  Company  to 
to  the  orerseer  or  treasurer  of  any  municipality  wherein  a  according 
separate  school  district  is  either  wholly  or  in  part  situated  ^areh^kTe^s 
and  to  the  secretary  of  the  board  of  any  public  school 
district  in  which  a  separate  school  has  been  established, 
and  to  the  secretary  of  the  board  of  such  separate  school 
district,  require  any  part  of  the  real  property  of  which  such 
company  is  either  the  owner  and  occupant,  or  not  being 
such  owner  is  the  tenant  or  occupant  or  in  actual  posses- 
sion of  and  any  part  of  the  personal  property  if  any  of  such 
company  liable  to  assessment  to  be  entered,  rated  and 
assessed  for  the  purposes  of  said  separate  school  and  the 
proper  assessor  shall  thereupon  enter  said  company  as  a 
separate  school  supporter  in  the  assessment  roll  in  respect 
of  the  property  specially  designated  in  that  behalf  in  or  by 
said  notice  and  so  much  of  the  property  as  shall  be  so 
designated  shall  be  assessed  accordingly  in  the  name  of  the 
company  for  the  purposes  of.  the  separate  school  and  not 
for  public  school  purposes,  but  all  other  property  of  the 
company  shall  be  separately  entered  and  assessed  in  the 
name  of  the  company  as  for  public  school  purposes  ; 

Provided  always  that  the  share  or  portion  ol  the  property 
of  any  company  entered  rated  or  assessed  in  any  munici- 
pality or  in  any  school  district  for  separate  school  purposes 
under  the  provisions  of  this  section  shall  bear  the  same 
ratio  and  proportion  to  the  whole  property  of  the  company 
assessable  within  the  municipality  or  school  district  as  the 
amount  or  proportion  of  the  shares  or  stock  of  the  company 
so  far  as  t  he  same  are  paid  or  partly  paid  up,  held  and 
posessed  by  persons  who  are  Protestants  or  Roman  Catho- 
lics as  the  case  may  be,  bears  to  the  whole  amount  of  such 
paid  or  partly  paid  up  shares  or  stock  of  the  company  ; 

(2.)  Any  such  notice  given  in  pursuance  of  a  resolution 
in  that  behalf  of  the  directors  of  the  company  shall  for  all 
purposes  be  deemed  to  be  sufficient  and  every  such  notice 
so  given  shall  be  taken  as  continuing  and  in  force  and  to* 
be  acted  upon  unless  and  until  the  same  is  withdrawn, 
varied  or  cancelled  by  any  notice  subsequently  given 
pursuant  to  any  resolution  of  the  company  or  of  its 
directors ; 

(8  )  Every  such  notice  so  given  to  such  overseer  or  trea- 
surer shall  remain  with  and  be  kept  by  him  on  file  in  his 
office  and  shall  at  all  convenient  hours  be  open  to  inspec- 
tion and  examination  by  any  person  entitled  to  examine  or 
inspect  the  assessment  roll,  and  the  assessor  shall  in  each 
year  before  the  completion  and  return  of  the  assessment  roll 
search  for  and  examine  all  notices  which  may  be  on  file  in 
the  overseer  or  treasurer's  office  and  shall  thereupon  in 
respect  of  said  notices  if  any  follow  and  conform  thereto 
and  to  the  provisions  of  this  Ordinance  in  that  behalf; 

4.  False  statements  made  in  any  such  notice  shall  not 
Telieve  the  company  from  rates.     Any  company  fraudu- 
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lently  giving  such  notice  or  making  false  istatements  there- 
in shall  be  liable  to  a  penalty  not  ezceding  |100.  Any 
person  giving  for  a  company  such  a  statement  fraudulently 
or  wilfully  inserting  in  any  such  notice  a  false  statement 
shall  be  guilty  of  an  oflFence  and  liable  on  summary  con- 
viction to  a  like  penalty.     No.  21  of  1902,  s.  10. 

execution  against  school  DISTBICTi?. 

Writs  of  ex         TO.  Any  wrrit  of  execution   against   the  board  of  any 
reaiiz°^  '*°^     district  may  be  indorsed  with  a  direction  to  the  sheriff  to 
levy  the  amount  thereof  by  rate ;  and  the   proceedings 
thereon  shall  be  the  following  ; 

1  The  sheriff  shall  deliver  a  copy  of  the  writ  and  in- 
dorsement to  the  treasurer  or  leave  such  copy  at  the  oflBce 
or  dwelling  house  of  such  officer  with  a  statement  in 
writing  of  the  sheriff's  fees  and  of  the  amount  required  to 
satisfy  such  execution  including  such  amount  of  interest 
calculated  to  some  day  as  near  as  is  convenient  to  the  day 
of  service ; 

2.  In  case  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  be  not  paid  to  the  sheriff  with- 
in one  month  after  the  service  the  sheriff  shall  examine  the 
assessment  roll  of  such  district  and  shall  in  like  manner  as 
rates  are  struck  for  general  school  purposes,  strike  a  rate  on 
the  dollar  on  the  assessable  property  in  the  said  district 
sufficient  to  cover  the  amount  due  on  the  execution,  with 
such  additional  amount  as  the  sheriff  deems  sufficient  to 
cover  the  interest  and  his  own  fees  up  to  the  time  when 
such  rate  will  probably  be  available  ; 

3.  He  shall  thereupon  issue  a  precept  or  precepts  under 
his  hand  and  seal  of  office  directed  to  the  said  treasurer  and 
shall  by  such  precept  after  reciting  the  writ  and  that  the 
said  board  had  neglected  to  satisfy  the  same,  command  the 
said  treasurer  to  levy  or  cause  to  be  levied  such  rate  at  the 
time  and  in  the  manner  by  law  required  in  respect  to  the 
general  school  rates ; 

4.  At  the  time  for  levying  the  annual  rate  after  the 
receipt  of  such  precept  the  treasurer  shall  add  a  column  to 
the  tax  roll  in  the  said  district  headed  "Execution  rate  A. 

B.  vs.  Trustees  of  School  District "  (or  as  the  case  may 

be,  adding  a  column  for  each  execution  if  more  than  one) 
and  shall  insert  therein  the  amount  of  such  precept  reauired 
to  be  levied  upon  each  person  respectively,  and  shall  levy 
the  amount  of  such  execution  rate  as  aforesaid  ;  and  sucn 
treasurer  so  soon  as  the  amount  of  such  execution  or  execu- 
tions is  collected  shall  return  to  the  f  heriff  the  precept  with 
the  amount  levied  thereon ; 

5.  The  sheriff  shall  after  satisfying  the  executions  and  all 
fees  thereon  return  any  surplus  within  ten  days  after 
receiving  the  same  to  the  said  treasurer  for  the  general 
purposes  of  the  said  district ; 
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6.  The  treasurer  shall  for  all  purposes  connected  with 
carrying  into  effect  or  permitting  or  assisting  the  sheriff  to 
carry  into  effect  the  provisions  of  this  Ordinance  with 
respect  to  such  executions  be  deemed  to  be  an  officer  of  the 
court  out  of  which  the  writ  issued  and  as  such  shall  be 
amenable  to  the  court  and  may  be  proceeded  against  by 
attachment,  mandamus  or  otherwise  in  order  to  compel  him 
to  perform  the  duties  hereby  imiK>sed  upon  him.  No.  27  of 
1902,  s.  71. 

TI.  In  the  foregoing  section  the  word  "treasurer "  shall  5^;^*^i»?of 

®         ®  "Treasurer." 

mean: 

1.  In  the  case  of  a  school  district  situate  wholly  or  par- 
tially within  a  municipality,  the  overseer  or  treasurer  of 
said  municipality: 

2.  In  the  case  of  any  other  school  district,  the  treasurer 
of  the  school  district.    No.  27  of  1902,  s.  72. 

CONDUCT  OF  SCHOOLS. 

FEES. 

T2,  No  fees  shall  be  charged  by  the  board  of  any  district  ?^t^"®'^ 
on  account  of  the  attendance  at  its  school  of  any  child  ratepajlrs. 
whose  parent  or  lawful  guardian  is   a  ratepayer  of  the 
district ; 

Provided  that  if  the  board  of  any  district  maintains  one  Exceptions. 
or  more  departments  in  its  school  exclusively  for  pupils 
above  standard  Y.  as  it  may  be  defined  from  time  to  time 
by  the  regulations  of  the  department  it  may  charge  the 
parent  or  lawful  guardian  of  any  pupil  in  attendance  at 
any  such  department  a  fee  not  exceeding  nine  dollars  for 
the  first  term  and  six  dollars  for  the  second  term  in  any 
year  if  such  parent  or  lawful  guardian  is  a  resident  rate- 
payer of  the  district,  and  in  case  such  parent  or  lawful 
guardian  is  not  a  resident  ratepayer  of  the  district,  a  fee 
not  exceeding  thirteen  dollars  for  the  first  term  and  eight 
dollars  for  the  second  term  and  all  such  fees  shall  be 
payable  at  such  times  and  in  such  amounts  as  may  be 
determined  by  the  board.     No.  27  of  1902,  s.  78. 

SOHOOL  TERMS. 

73.  The  school  shall  begin  on  the  first  day  of  January  school  terms. 
and  end  on  the  thirty-first  day  of  December,  and  shall  be 
divided  into  two  terms  ending  the  thirtieth  day  of  June 
and  the  thirty-first  day  of  December  respectively.     No.  27 
ofl9''2,  s.  74. 

86— Y.  o. 
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HOURS. 


Hours  of 
attendance. 


T4,  School  shall  be  held  between  nine  o'clock  and  twelve 
o'clock  in  the  forenoon  and  half  past  one  o'clock  and  four 
o'clock  in  the  afternoon  of  eveiy  day  standard  time,  not 
including  Saturdays,  Sundays  or  holidays,  but  the  board 
may  alter  or  shorten  the  school  hours  upon  receiving  the 
permission  of  the  Commissioner. 

(2 )  A  recess  of  fifteen  minutes  in  the  forenoon  and  in 
the  afternoon  shall  be  allowed  the  children  attending 
school.     No.  21  of  1902,  s.  75. 


VACATION   AND  HOLIDAY. 

Vacations.  75.  In  any  school  open  during  the  whole  year  there 

shall  be  seven  weeks  holidays  of  which  not  less  than  two 
nor  more  than  six  shall  be  given  in  the  summer  and  not 
less  than  one  nor  more  than  five  shall  be  given  in  the 
winter,  to  be  apportioned  at  the  discretion  of  the  board. 
The  summer  holidays  shall  fall  between  the  second  day  of 
July  and  the  thirty-first  day  of  August  and  the  winter  holi- 
days shall  commence  on  the  twenty  fourth  day  of  December 
in  all  schools. 

(2.)  The  board  of  any  district  in  which  the  school  is  open 
during  the  whole  year  may  allow  two  weeks'  additional 
holidays. 

(8.)  When  a  school  is  open  during  only  a  portion  of  the 
year  the  board  may  give  holidays  not  to  exceed  two  weeks 
beginning  on  the  second  day  of  July  ; 

Provided  that  the  Commissioner  may  on  proper  represen- 
tation being  made  to  him  allow  the  board  to  give  holidays 
not  exceeding  two  weeks  at  some  other  time.  No.  27  of 
1902,  s.  76. 

Holidays  76.  Ash  Wednesday.     Good  Friday.     Easter  Monday, 

Arbour  Day  (second  Friday  in  May)  the  birthday  of  the 
reigning  sovereign,  Victoria  Day,  Dominion  Day,  Labour 
Day,  Thanksgiving  Day,  Christmas  Day,  New  Tear's  Day 
and  any  dav  specially  appointed  as  a  holiday  by  the  Gover- 
nor General,  the  Commissioner  of  the  Yukon  Territory,  the 
Mayor  of  a  city,  or  overseer  of  a  town  shall  be  holidays ; 
and  it  shall  be  at  the  discretion  of  the  board  to  permit  any 
other  holiday  not  exceeding  one  day  at  a  time.  No.  27  of 
1902,  s.  77. 

LANGUAGES  TO   BE  USBD. 


Enj^liHh 
langiiafife  to 
b*»  nftea  hut 
]>reparntf-»ry 
cotirst'  may 
W'  taught 
ill  French. 


77.  All  schools  shall  be  taught  in  the  English  language, 
but  it  shall  be  permissible  for  the  board  of  any  district  to 
cause  a  primary  course  to  be  taught  in  the  French  language. 
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(2.)  The  board  of  any  district  may,  subject  to  the  regula- 
tions of  the  department  employ  one  or  more  competent 
persons  to  give  instructions  in  any  language  other  than 
English  in  the  school  of  the  district  to  all  pupils  whose 
parents  or  guardians  have  signified  a  willingness  that  they 
should  receive  the  same,  but  such  course  of  instruction  shall 
not  supersede  or  in  any  way  interfere  with  the  instruction 
by  the  teacher  in  charge  of  the  school  as  required  by  the 
regulations  of  the  department  and  this  Ordinance  ; 

(3.)  The  board  shall  have  the  power  to  raise  such  sums 
of  money  as  are  necessary  to  pay  the  salaries  of  such 
instructors  and  all  costs,  charges  and  expenses  of  such  course 
of  instruction  shall  be  collected  by  the  board  by  a  special 
rate  to  be  imposed  upon  the  parents  or  guardians  of  such 
pupils  as  take  advantage  of  the  same.    No.  27  of  1902,  s.  78. 


RELIGIOUS  INSTRUCTION. 

T8»  No  religious  instruction  except  as  hereinafter  pro-  Religious 
vided  shall  be  permitted  in  the  school  of  any  district  from  jj^f  1[^^^*^" 
the  opening  of  such  school  until  one-half  hour  previous  to  given  until 
its  closing  in  the  afternoon  after   which  time  any  such  cio«e  of  school. 
instruction  permitted  or  desired  by  the  board  may  be  given. 

(2.)  It  shall,  however,  be  permissible  for  the  board  of  any 
district  to  direct  that  the  school  be  opened  by  the  recitation 
of  the  Lord's  prayer.     No.  27  of  1902,  s.  79. 

T9»  Any  child  shall  have  the  privilege  of  leaving  the  Child  may 
school  at  the  time  at  which  the  religious  instruction  is  I^^Hgtms""^ 
commenced  as  provided  for  in  the  next  preceding  section,  instniction. 
or  of  remaining  without  taking  part  in  any  religious  in- 
struction that  is  given  if  the  parents  or  guardians  so  desire. 
No.  27  of  1902,  s.  80. 

50.  N  o  teacher  or  school  trustee  shall  in  any  way  attempt  Teacher  not  to 
to  deprive  such  child  of  any  advantage  that  it  might  derive  ofoKiinfat^^^ 
from  the  ordinary  education  given  in  such  school,  and  any  education. 
such  action  on  the  part  of  any  trustee,  or  teacher  shall  be 

held  to  be  a  disqualification  for  and  voidance  of  the  office 
held  by  him.     No.  27  of  1902,  s.  81. 

KINDBRGARTEN   CLASSES. 

51.  Kindergarten  classes   may   be   established  in   any  Kindergarten 
school  for  the  teaching  and  training  of  children  between  c^»^*« 

the  ages  of  four  and  six  years  according  to  kindergarten 
methods  and  in  such  school  a  fee  may  be  charged  not 
exceeding  $1  per  month  for  each  pupil  to  cover  cost  of 
maintaining  such  department.     No.  27  of  1902,  s.  82. 

36J— Y.  o. 
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NIGHT  CLASSES. 

Night  schools.  82#  The  board  of  any  district  may  engage  a  qualified 
teacher  and  make  necessary  arrangements  at  the  expense  of 
the  district  for  the  maintenance  of  a  night  school : 

Provided  that  if  the  school  is  kept  open  for  one  month  a 
fee  may  be  charged  of  not  more  than  |2  per  month  for 
each  month  or  portion  of  month  that  the  pupil  is  in 
attendance.     No.  27  of  1902,  s.  83. 

COMPUI^ORY   EDUCATION. 

Ceruin  S3#  In  every   district  where  there  are  at  least  fifteen 

kept^opw^    children  between  the  ages  of  seven  and  fourteen  inclusive 

whole  year,      within  a  radius  of  one  mile  from  the  school  house,  it  shall 

be  compulsory  for  the  board  of  such  district  to  keep  the 

school  open  the  whole  year.     No.  27  of  1902,  s.  84. 

Schools  with  ^4.  In  every  district  where  there  are  at  least  ten  children 
beke^^t?"n^  between  the  ages  of  seven  and  fourteen  years  inclusive  it 
six  month^*^    shall  be  compulsory  for  the  board  of  such  district  to  keep 

the  school  in  operation  at  least  six  months  in  every  year. 

No.  27  of  1902,  s.  85. 

ChUdren  must  S5.  Every  parent,  guardian  or  other  person  resident  in 
^hwS^e^  a  school  district  having  charge  of  any  child  or  children 
weeks  in  year,  bct  weeu  the  agcs  of  sevcu  and  twelve  inclusive,  shall  be 
required  to  send  such  child  or  children  to  school  for  a  period 
of  at  least  sixteen  weeks  in  each  year,  at  least  eight  weeks 
of  which  time  shall  be  consecutive,  and  every  parent, 
guardian  or  other  person  who  does  not  provide  that  every 
such  child  under  his  care  shall  attend  school  or  be  other- 
wise educated  shall  be  subject  to  the  penalties  hereinafter 
provided.     No.  27  of  1902,  s  86. 

Penalty  for  SO,  It  shall  be  the  duty  of  the  board  of  every  district  or 
chi*irSf^£x)i  ^^y  Person  authorized  by  it  afler  being  notified  that  any 
parent,  guardian  or  other  person  having  control  of  any  child 
or  children  neglects  or  violates  the  provisions  of  the  next 
preceding  section  to  make  complaint  of  such  neglect  or 
violation  to  a  justice  of  the  peace  and  the  person  complained 
of  shall  on  summary  conviction  be  liable  to  a  fine  not 
exceeding  $1  for  the  first  oflfence  and  double  that  penalty 
for  earh  subsequent  offence.     No.  27  of  1902,  s.  87. 

Excuses  for         ^7.  It  shall  be  the  duty  of  the  justice  of  the  peace  to 

chi^cftlfscfof^i  ascertain  as  far  as  may  be  the  circumstances  of  any  party 

complained  of  for  not  sending  his  child  or  children  to  school 

or  otherwise  educating  him  or  them,  and  he  shall  accept 

any  of  the  following  as  a  reasonable  excuse  : 

1.  That  the  child  is  under  instruction  in  some  other  satis- 
factory manner ; 
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2.  That  the  child  has  been  prevented  from  attending 
school  by  sickness  or  unavoidable  cause  ; 

8.  That  there  is  no  school  open  which  the  child  can 
attend  within  such  distance  not  exceeding  one  *  mile  mea- 
sured according  to  the  nearest  passable  road  from  the 
residence  of  such  child  ; 

4.  That  such  child  has  reached  a  standard  of  education 
of  the  same  or  of  a  greater  degree  than  that  to  be  attained 
in  the  school  of  the  district  within  which  such  child 
residcR ; 

5.  That  such  parent  or  guardian  was  not  able  by  reason 
of  poverty  to  clothe  such  child  properly  or  that  such  child's 
bodily  or  mental  condition  has  been  such  as  to  prevent  his 
or  her  attendance  at  school  or  application  to  study  for  the 
period  required.     No.  27  of  1902,  s.  88. 

TRUANCY. 

88.  The  board  of  any  district  may   appoint  a  truant  xmant  officer 
officer  who  shall  for  the  purpose  of  this  Ordinance  be  vested  ^^  j^^^ 
with  police  powers  and  it  shall  have  authority  to  make  *^p^*" 
regulations  for  the  direction  of  such  officer  in  the  enforce- 
ment of  the  provisions  of  this  Ordinance  as  it  deems  expe- 
dient, provided  such  regulations  are  not  inconsistent  with 
any  of  the  provisions  of  this  Ordinance  and  have  been  ap- 
proved by  the  Commissioner.     No  21  of  1902,  s.  89. 

8f>,  If  the  parent,  guardten  or  other  person  having  the  Penalty  for 
legal  charge  of  any  child  shall  neglect  or  refuse  to  cause  ^^^^51 1^ 
such  child  to  attend  some  school  within  five  days  after  school  after 
being  notified  as  herein  required,  unless  excused  from  such  being  notified. 
attendance  as  provided  in  this  Ordinance  the  truant  officer 
shall  make  or  cause  to  be  made  a  complaint  against  such 
person  before  a  justice  of  the  peace  and  such  person  shall 
on  summary  conviction  be  liable  to  a  fine  not  exceeding  $  I 
and  costs  for  the  first  offence  and  double  that  penalty  for 
each  subsequent  offence. 

Provided  that  the  provisions  of  the  foregoing  clauses  Proviho. 
relating  to  truancy  shall  not  apply  to  children  who  may 
reside  more  than  one  mile  from  the  school  house.     No.  27 
of  1902,  s.  90. 

TEACHER. 

QUALIFICATION. 

W>.  No  person  shall  be  engaged,  appointed,  employed  or  Qualification 
retained  as  teacher  in  any  school  unless  he  holds  a  valid  ^^  teacher. 
certificate  of  qualification  issued  under  the  regulations  of 
the  Council  of  Public  Instruction  or  of  the  department. 
No.  27  of  1902,  s.  91. 
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CONSOLIDATED  ORDIHINCES 


CO. 


ENGAGEMENT   AND  DISMISSAL. 

Teacher  to  be       t^l.  A  teacher  shall  not  be  engaged  except  under  the 
^SSStfon^      authority  of  a  resolution  of  the  board  passed  at  a  regular  or 
special  meeting  of  the  board.     No.  21  of  1902,  s.  92. 

Contract  ^^»  The  contract  entered  into  shall  be  in  the  form  pres- 

cribed by  the  Superintendent  of  Schools  and  such  form  may 
be  altered  or  amended  as  may  be  mutually  i^eed  upon  by 
the  contracting  parties,  provided  such  alterations  or  amend- 
ments are  not  inconsistent  with  any  of  the  provisions  of 
this  Ordinance  or  the  regulations  of  the  department.  No. 
27  of  1902,  8.  93. 

Contnkjt  to  be      t>8*  The  coutract  shall  be  valid  and  binding  if  signed  by 
t^herwid     ^^^  teacher  and  by  the  chairman  on  behalf  of  the  board. 

chairman.  No.  27  of  1902,  S.  94. 


Teacher  may 
be  suspended 
or  dismissed. 


Proviso. 


t^4l.  Any  teacher  who  has  been  suspended  or  dismissed 
by  the  board  may  appeal  to  the  Superintendent  of  Schools 
who  shall  have  power  to  take  evidence  and  confirm  or 
reverse  the  decision  of  the  board  and  in  the  case  of  reversal 
he  may  order  the  reinstatement  of  said  teacher : 

Provided  that  in  case  there  is  no  appeal  to  the  Superint- 
endent of  Schools  or  in  the  event  of  an  appeal  if  the  decision 
of  the  board  is  sustained  the  teacher  shall  not  be  entitled 
to  salary  from  and  after  the  date  of  such  suspension  or 
dismissal.     No.  27  of  1902,  s.  95. 


PAYMENT  OF  TEACHERS. 

Salary  to  be        ^S.  Every  teacher  shall  be  paid  the  amount  of  salary 
thrw^months   ^^®  *^  ^^"^  ^^  leBLst  ouceiu  every  three  months,  and  it  shall 

be  the  duty  of  the  board  to  make  provision  for  such  payment. 

No.  27  of  1902,  s.  96. 


Salary  how 
estimated. 


Teacher 
entitled  to 
salary  during 
sickness. 


1>6.  The  salary  of  a  teacher  who  has  been  engaged  in 
any  district  lor  four  months  or  more  continuously  shall  be 
estimated  by  dividing  the  rate  of  salary  for  the  year  by  210 
and  multiplying  the  result  obtained  by  the  number  of 
actual  teaching  days  within  the  period  of  his  engagement: 

Provided  that  if  a  teacher  has  taught  more  than  210  days 
in  any  calendar  year,  he  shall  only  be  entitled  to  a  year's 
salary.     No.  27  of  1902,  s.  97. 

t>7.  Every  teacher  in  case  of  sickness  certified  by  a  quali- 
fied medical  practitioner  shall  be  entitled  to  his  salary 
during  such  sickness  for  a  period  not  to  exceed  four  weeks 
for  the  entire  year,  which  period  may  be  increased  by  the 
board.     No.  27  of  1902,  s.  98. 
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98.  A  teacher  whose  agreement  with  a  board  has  expired  if  salary  not 
or  who  is  dismissed  by  them  shall  be  entitled  to  receive  ^^y  ^vlr 
forthwith  all  moneys  due  him  for  his  services  as  teacher  same. 
while  employed  by  said  board ;  if  such  payment  be  not 
made  by  the  board  or  tendered  to  the  said  teacher  he  shall 
be  entitled  to  recover  the  full  amount  of  his  salary  due  and 
unpaid  with  interest  in  any  court  of  competent  jurisdiction. 
No.  21  of  1902,  s.  99. 


DUTIES  OF  TEACHER. 

00.  It  shall  be  the  duty  of  every  teacher :  Duties  of 

1.  To  teach  diligently   and  faithfully   all   the  subjects  *^*'^'^- 
required  to  be  taught  by  the  regulations  of  the  department ; 

2.  To  maintain  proper  order  and  discipline  and  to  con- 
duct and  manage  the  school  according  to  the  regulations  of 
the  department ; 

8.  To  keep  in  a  conspicuous  place  in  the  school  room  a 
time  table  which  shall  show  the  classification  of  pupils, 
the  subjects  taught  each  day  and  week,  the  length  of  each 
recitation  period  and  the  seat  work  given  ;  and  to  submit 
such  time  table  to  the  Superintendent  of  Schools  for  his 
approval  and  signature  on  the  occasion  of  his  visit  to  the 
school; 

4.  To  keep  in  the  prescribed  form  the  school  registers 
and  to  give  access  to  them  to  trustees,  officers  of  the  board, 
the  Superintendent  of  Schools  and  any  other  person  author- 
ized thereto  by  the  Commissioner; 

5.  To  make  at  the  end  of  each  term  or  at  any  other  time 
promotions  from  one  class  or  standard  to  another  as  he  may 
deem  expedient,  subject  to  the  ratification  of  the  Super- 
intendent of  Schools  at  his  next  visit ; 

6.  To  hold  during  each  year  a  public  examination  of  his 
school  of  which  he  shall  give  due  notice  to  the  board,  and 
through  the  pupils  to  their  parents  or  guardians ; 

7.  To  send  monthly  to  the  parents  or  guardians  of  each 
pupil  if  required  by  the  board  a  report  of  the  pupil's  atten- 
dance, conauct  and  progress ; 

8.  To  encourage  the  observance  of  Arbour  Day  by  hold- 
ing suitable  exercises,  to  take  an  interest  in  the  cleanliness 
and  tidiness  of  the  school  grounds  and  to  secure  the  co- 
operation of  trustees  and  parents  in  planting  trees  and 
shrubs  about  the  school ; 

9.  To  give  strict  attention  to  the  proper  heating,  ventilat- 
ing and  cleanliness  of  the  school  house  and  to  the  condition 
of  the  outhouses  in  connection  with  the  same  and  to  report 
to  the  board  any  defect  with  respect  thereto ; 

10.  To  exercise  vigilance  over  the  school  property,  the 
buildings,  fences,  furniture  and  apparatus  so  that  they  may 
not  receive  unnecessary  injury,  and  to  give  prompt  notice 
in  writing  to  the  board  of  any  such  injury ; 
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11.  To  report  to  the  secretary  of  the  board  any  necessary 
repairs  to  the  school  buildings  or  furniture  and  any  required 
supply  of  fuel,  drinking  water,  furniture  or  equipment ; 

12.  To  see  that  the  provisions  of  clause  10  of  section  64 
of  this  Ordinance  have  been  complied  with,  and  if  not  to 
report  to  the  board  and  in  case  of  any  neglect  on  the  part 
of  the  board  to  notify  the  Commissioner ; 

18.  To  notify  the  chairman  of  the  board  whenever  he  has 
reason  to  believe  that  any  pupil  attending  school  is  affected 
with  or  exposed  to  small-pox,  cholera,  scarlatina,  diphtheria, 
whooping  cough,  measles,  mumps,  or  other  infectious  or 
contagious  disease,  and  to  prevent  the  attendance  of  any 
pupil  so  aflfected  or  exposed  or  suspected  of  being  affected 
or  exposed  until  furnished  with  the  written  statement  of  a 
physician  or  the  chairman  of  the  board  that  sucl)  contagious 
or  infectious  disease  does  not  exist  or  that  all  danger  from 
exposure  to  any  of  them  has  passed  away  ; 

14.  To  suspend  from  school  any  pupil  for  violent  opposi- 
tion to  authority  and  to  forthwith  report  in  writing  the 
facts  of  such  suspension  to  the  board  which  may  take  such 
action  with  regard  thereto  as  it  deems  necessary ; 

15.  To  assist  the  board  and  its  officers  in  making  the  pre- 
scribed returns  to  the  department ; 

16.  To  furnish  to  the  Commissioner,  the  Superintendent 
of  Schools,  the  board  or  any  person  appointed  by  the  Com- 
missioner any  information  which  it  is  in  his  power  to 
give  respecting  anything  connected  with  the  operation  of 
the  school  or  in  anywise  affecting  its  interests  or  character ; 

18.  To  deliver  up  any  school  registers,  school  house  key 
or  other  property  of  the  district  in  his  possession  when 
required  to  do  so  by  a  written  order  of  the  board  ; 

19.  To  attend  all  meetings  of  the  teachers  called  by  the 
Superintendent  of  Schools  where  more  than  one  teacher  is 
employed  ; 

20.  If  the  school  is  not  within  the  limits  of  an  established 
school  district,  to  make  all  reports  to  the  Superintendent  of 
Schools  which  he  is  required  by  this  Ordinance  to  make  to 
the  Board  of  School  Trustees.     No.  27  of  1902,  s.  100. 


DUTIES  OF  PRINCIPAL  OF  SCHOOLS. 

Principal.  lOl.  In  every  school  in  which  more  teachers  than  one 

are  employed  the  head  teacher  shall  be  called  the  principal 
and  the  other  teachers  the  assistants.  No.  27  of  1902,  s.  101. 

Duties  of  102,  The  principal  shall  prescribe  with  the  concurrence 

princii>ai.  ^f  jj^^  board  the  duties  of  the  assistants  and  shall  be  respon- 
sible for  the  organization  and  general  discipline  of  the 
whole  school.     No.  27  of  1902,  s.  102. 
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teachers'  association. 

103.  Any  number  of  teachers  may  organize  themselves  Teachere' 
into  an  association,  and  subject  to  tne  regulations  of  the  association. 
department,  may  hold  conventions  and  institutes  for  the 
purpose  of  receiving  instructions  in  and  discussing  educa- 
tional matters.     No.  27  of  1902,  s.  108. 

EDUCATION  OF    NON-RESIDENT   CHILDREN. 

104.  The  parent  or  lawful  guardian  of  any  child  residing  Persons 
outside  the  limits  of  any  district  may  apply  to  the  board  Jj^^^^ct  ma 
for  the  admission  of  such  child  to  its  school,  and  it  shall  be  havrchiidren 
the  duty  of  the  board  to  admit  sach  child.  ^^^^ ''' 

Provided  always  that  the  board  may  demand  that  the 
application  for  admission  of  any  non-resident  child  be 
accompanied  by  a  statement  from  the  Superintendent  of 
Schools  to  the  effect  that  the  accommodation  of  the  school 
is  sufficient  for  the  admission  of  such  child.  No.  27  of  1902. 
s.  104. 

105.  The  parent  or  lawful  guardian  of  any  child  residing  Persons  not 
within  the  limits  of  any  district  and  who  is  not  a  ratepayer  JJ^^^^J** 
thereof  may  send  his  children  to  the  school  operated  within  cht&ren 
the  district.     No.  21  of  1902,  s.  105.      .  ^  ^^^^• 

106.  Any  person  not  living  within  a  district  may  apply  Persons 
to  the  board  of  any  district  to  have  his  or  her  property  if  ^^^If^^  ^^ 
not  already  incluaed  in  any  other  district,  assessed  in  such  havrtheTr*^ 
district  to  secure  the  advantages  of  education  for  his  chil-  ^^^^^ 
dren,  and  in  such  case  on  the  report  of  the  Superintendent  of 
Schools  that  the  accommodation  of  the  school  room  is  suffi- 
cient for  the  admission  of  the  children  of  such  person  the 

board  shall  receive  such  application  and  place  the  said 
property  on  the  assessment  roll  of  the  district,  and  such 
property  shall  remain  liable  to  assessment  in  such  district 
until  a  new  district  is  established  including  the  said  prop- 
erty ;  and  for  the  purpose  of  enforcing  payment  of  taxes  and 
of  all  remedies  therefor  the  said  property  shall  be  deemed 
to  be  within  the  school  district  on  whose  assessment  roll  it 
is  placed.    No.  21  of  1902,  s.  106. 


PENALTIES  AND   PROHIBITION. 

107.  Any  board  or  any  member  thereof  that  wilfully  Liability 
neglects  or  refuses  to  exercise  or  to  assist  in  exercising  all  ^^  trustee**. 
the  corporate  powers  vested  in  such  board  by  this  Ordi- 
nance for  the  fulfilment  of  any  contract  or  agreement  made 
by  it  shall  be  personally  responsible  for  the  fulfilment  of 
such  contract  or  agreement.     No.  27  of  1902.  s.  107. 
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Liability 
of  trustees 
for  debts. 


108«  Should  the  board  of  any  district  wilfully  contract 
liabilities  in  the  name  of  the  district,  greater  or  other  than 
as  provided  or  allowed  by  this  Ordinance,  or  appropriate 
any  of  the  moneys  of  the  district  for  purposes  other  than 
are  provided  or  allowed  by  this  Ordinance,  the  treasurer 
of  the  district  or  some  otner  person  authorized  by  the 
Commissioner  may  recover  as  a  debt  in  a  court  of  com- 
petent jurisdiction  from  such  board  jointly  pr  severally  the 
sum  or  sums  for  which  the  district  has  been  rendered  liable 
through  the  action  of  such  trustees  over  and  above  the 
amount  so  provided  by  this  Ordinance  in  addition  to  the 
total  amount  of  any  moneys  that  have  been  misappropriated 
by  such  trustees.    No.  27  of  li«02,  s.  108. 


Penalty  for 
false  report. 


109.  If  any  trustee  knowingly  signs  a  false  report,  or  if 
any  teacher  keeps  a  false  school  register,  or  knowingly 
makes  a  false  return,  he  shall  be  guilty  of  an  offence  and 
liable  on  summary  conviction  to  a  fine  not  exceeding  $20.00. 
No.  27  of  1902,  8.  109. 


Penalty  for 
retaining 
money 
or  books. 


no.  Any  trustee,  officer  or  employee  of  a  district  who 
after  ceasing  to  hold  office  retains  any  money,  book,  paper 
or  thing  belonging  to  the  district,  shall  thereby  incur  a 
penalty  not  exceeding  $20.00  for  each  day  during  which  he 
wrongfully  retains  possession  of  such  money,  book,  paper  or 
thing  after  having  received  notice  in  writing  from  the 
chairman  of  the  board  or  from  the  Commissioner  requiring 
him  to  deposit  the  same  in  the  hands  of  some  person 
mentioned  in  such  notice.    No.  27  of  1902,  s.  110. 


Penalty  on 
returning 
officer  for 
prejudicing 
result  of 
election. 


111.  Any  returning  officer  of  any  district  or  proposed 
district  acting  under  the  provisions  of  this  Ordinance  who 
shall  knowingly  and  wilfully  prejudice  the  result  of  any 
voting  by  preventing  votes  from  being  taken  or  by  taking 
unlawful  votes  or  by  altering  returns  or  books  in  any  way, 
or  by  any  other  means,  shall  be  liable  to  a  penaltv  of  not 
less  than  $10.00  and  not  exceeding  $100.00.  No.  27  of  1902, 
8.  111. 


Penalty  for 

disturbinjr 

meeting. 


112.  Any  person  who  wilfully  disturbs,  interrupts  or 
disquiets  the  proceedings  of  any  school  meeting  authorized 
to  be  held  by  this  Ordinance,  or  any  one  who  wilfully 
interrupts  or  disquiets  any  school  established  and  conducted 
under  its  authority  by  rude  or  indecent  behaviour,  or  by 
making  a  noise  either  within  the  place  where  school  is  kept 
or  held,  or  so  near  thereto  as  to  disturb  the  order  of  exer- 
cises of  the  school,  shall  be  guilty  of  an  offence  for  which 
he  shall  forfeit  for  the  use  of  the  district  within  which  the 
offence  was  committed  a  sum  not  exceeding  $20.00.  No. 
27  of  1902,  s.  112. 
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113.  No  school  trustee  shall  be  eligible  to  appointment  Jl^"**^^.  "^*  ^ 
as  teacher  within  the  district  of  which  he  i8  trustee,  nor      ^""^^  ^^' 
shall  the  teacher  of  any  school  hold  the  office  of  school 
trustee.    No.  21  of  1902,  s.  118. 

114l»  All  moneys  accruing  from  fines  or  penalties  under  Fines  to 
this  Ordinance  shall  unless  otherwise  provided  belong  to  ^^^^1^ 
the  general  revenue  fund  of  the  Territory.     No.  21  of  1902,  revenue  fund. 
s.  115. 
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CHAPTER  67. 


An  Ordinance  for  the  Prevention  of  Fires. 


Quantities  of 
explosives 
that  may  be 
kept  in 
one  place. 


!•  No  person  shall  keep  on  any  premises  a  larger  quantity 
of  gunpowder  or  other  explosive  than  twenty-five  pounds 
unless  the  same  is  stored  at  least  one  hundred  feet  from  any 
building,  nor  shall  any  greater  quantity  than  one  hundred 
pounds  be  kept  within  any  fire  limits  nor  within  one  mile 
from  the  centre  thereof.  No.  2  of  1902,  s.  1,  and  No.  18  of 
1902. 


(^antities  of 
kerosene  that 
may  be  kept 
in  one  place. 


2,  No  person  shall  keep  on  any  premises  a  greater  quan- 
tity of  kerosene  than  one  hundred  and  twenty  gallons  or  a 
greater  quantity  of  gasoline  than  forty  gallons,  unless  the 
same  is  stored  at  least  sixty-five  feet  from  any  building. 
No.  2  of  1902,  s.  2. 


Fire  not  to  be      3«  No  persou  shall  Set  out  fire  within  fifty  feet  of  any 
mp^xli     building ;  provided,  nevertheless,  that  a  blacksmith  may 
building.         build  a  fire  within  fifty  feet  of  his  shop  for  the  purposes  of 
his  trade.     No.  2  of  1902,  s.  3. 


Ashen  not  to 
be  deposited 
in  wooden 
vessel. 

Space  to  be 
left  between 
stovepipe  and 
IMtrtition. 


Distance  of 
stovepipe 
from  wall. 


4#  No  person  shall  deposit  ashes  in  any  wooden  vessel 
unless  it  is  lined  with  metal.     No,  2  of  1902,  s.  4. 

5,  There  shall  be  a  space  of  at  least  nine  inches  between 
any  stovepipe  and  partition  or  floor  through  which  it  passes 
unless  such  stovepipe  is  surrounded  in  such  partition  or 
floor  by  a  thimble  of  brick,  cement  or  concrete  at  least  two 
inches  in  width  and  of  the  full  thickness  of  such  partition 
or  floor,  or  by  a  metal  safety  flue  with  an  air  space  of  at 
least  three  inches. 

(2.)  At  least  twelve  inches  shall  intervene  between  any 
stovepipe  in  use  and  the  partition  or  wall  nearest  thereto. 
No.  2  of  1902,  s.  6. 


Houses  over  6«  Every  proprietor  of  any  house  more  than  one-story 
havekSde^  high,  with  a  roof  having  a  pitch  greater  than  one  foot  in 
on  roof.  three  shall  keep  a  ladder  on  such  roof  near  the  chimnev 

thereof.     No.  2  of  1902,  s.  6. 

Commissioner      T.  The  Commissioner  may  by  proclamation  published  in 

file^dUtHcts*!^  the  Yukon  Official  OazeUe  and  in  one  newspaper  published  in 

the  district  affected  by   such  proclamation  (if  there  is  one 
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published  in  said  district),  establish  fire  limits  within  the 
boundaries  of  which  no  person  shall  erect,  or  after  a  date 
therein  named,  maintain  any  building  or  structure  of  any 
description  constructed  or  partly  constricted,  as  to  its  outer 
walls  and  roof,  of  any  material  other  than  wood,  brick, 
stone  or  metal,  and  any  building  or  other  structure  erected 
or  maintained  contrary  to  this  section  may  after  a  notice  to 
that  effect  has  been  posted  on  such  building  for  five  days, 
be  pulled  down  and  destroyed  without  compensation  by 
any  person  under  direction  of  the  officer  for  the  time  being 
commanding  the  Northwest  Mounted  Police  in  said  district. 
No.  2  of  1902,  s.  7. 

S.  Any  person  guilty  of  a  violation  of  any  of  the  provi-  Penalty. 
sions  of  this  Ordinance  shall  be  liable,  on  summary  convic- 
tion, to  a  penalty  not  exceeding  fifty  dollars  and  costs,  and 
in  default  of  payment  to  imprisonment  for  a  period  not 
exceeding  three  months.     No.  2  of  1902,  s.  8. 

O.  This  Ordinance  shall  not  applv  to  the  City  of  Dawson.  Ordinance  not 
No.  2  of  1902,  8.  9.  •  ^"g'PtLn. 
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CHAPTER  68. 


An  Ordinance  respecting  the  limits  of  Dawson  and 
Klondike  City, 


1.  In   every   Ordinance,   unless  the  context  otherwise 
requires : 
Interpretation      (1.)  The    expressious    **  Dawsou,"    "Dawson   City"    or 
etc.  ^*'^^*'""'  "Unincorporated  Town  of  Dawson  "  means  the  following 
described  area  of  land  : 

Commencing  at  a  point  in  the  production  in  a  straight 
line  northerly  of  the  eastern  limit  of  2nd  Avenue,  being  a 
subdivision  of  G-roup  Lot  16  of  Group  2,  in  the  Yukon 
Territory,  said  point  being  distant  Northerly  on  the  course 
of  said  2nd  Avenue  1221  feet  and  6-10  of  a  foot  from  the 
Southern  limit  of  said  Grroup  Lot  16* 

Thence  South  43  degrees,  06  minutes  and  55  seconds 
East  3324  feet  and  1-10  of  a  foot  to  the  Northwestern  corner 
of  Lot  12,  in  Group  2. 

Thence  South  34  degrees,  18  minutes  and  85  seconds 
West  along  the  Eastern  limits  of  Lots  12  and  3,  in  Group 
2,  3(528  feet  and  8-10  of  a  foot  to  the  Northern  limit  of  Lot 
25,  in  Group  2. 

Thence  South  56  degrees,  31  minutes  and  25  seconds 
East  along  the  said  Northern  limit  of  Lot  25  and  along  its 
production  in  a  straight  line  Easterly  5802  feet  and  6-10  of 
a  foot  to  the  Western  limit  of  the  Boyle  Hydraulic  Conces- 
sion on  the  Klondike  River. 

Thence  South  1  degree,  44  minutes  and  35  seconds  West 
along  said  Western  limit  of  the  Boyle  Hydraulic  Concession 
2034  feet,  more  or  less,  to  the  centre  of  the  main  channel  of 
the  Klondike  Eiver. 

Thence  down  stream  along  the  center  of  the  main  channel 
of  the  said  Klondike  River  to  the  centre  of  the  main 
channel  of  the  Yukon  River. 

Thence  down  stream  along  the  centre  of  the  main  channel 
of  the  said  Yukon  River  to  the  production  in  a  straight 
liije  Westerly  of  the  first  above  described  course. 

Thence  South  43  degrees,  06  minutes  and  55  seconds 
East  along  the  said  production  to  the  point  of  commence- 
ment. 
int(  rnretation      (2.)  Thc  ezprcssiou  "  Klondike  City  "  means  the  following 
of  -  J^iondike  described  area  of  land  : 
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Commencing  at  the  Southwestern  corner  of  Lot  1,  in 
Block  1,  being  a  subdivision  of  Group  Lot  13  of  Group  2, 
in  the  Yukon  Territory. 

Thence  South  76  degrees,  30  minutes  East,  along  the 
Southern  limit  of  said  Lot  1,  51  feet  and  5-10  of  a  foot,  to 
the  Southeastern  corner  thereof. 

Thence  South  76  degrees,  49  minutes  and  30  seconds 
East,  277  feet  and  3-10  of  a  foot,  to  a  post  planted  at  the 
top  of  a  hill  distant  about  470  feet  from  the  bank  of  the 
Yukon  Eiver. 

Thence  South  47  degrees,  02  minutes,  35  seconds  East, 
54^8  feet  and  9-10  of  a  foot,  to  a  post  planted  at  the  top  of 
the  mountain  on  the  Sou^th  side  of  the  Klondike  valley. 

Thence  South  79  degrees,  03  minutes,  65  seconds  East, 
4362  feet  and  4-10  of  a  foot,  to  the  production  in  a  straight 
line  Southerly  of  the  Western  limit  of  the  Boyle  Hydraulic 
Concession  on  the  Klondike  River, 

Thence  North  I  degree,  44  minutes,  35  seconds  East, 
along  the  said  production  and  along  the  said  Western  limit 
of  the  Boyle  Hydraulic  Concession,  4056  feet,  more  or  less, 
to  the  centre,  of  the  main  channel  of  the  Klondike  River. 

Thence  down  stream  along  the  centre  of  the  main  channel 
of  the  said  Klondike  River  to  the  centre  of  the  main 
channel  of  the  Yukon  River. 

Thence  up  stream  along  the  centre  of  the  main  channel 
of  the  said  Yukon  River  to  the  production  in  a  straight  line 
Westerly  of  the  first  above  described  course  being  the 
Southern  limit  of  Lot  1,  Block  1,  Grroup  Lot  13,  in  Group  2. 

Thence  Easterly  along  the  said  production  to  the  point 
of  commencement.     No.  41  of  1901,  s.  1. 

^.  That  a  copy  of  a  plan  of  said  described  area  signed 
by  A.  J.  McPherson,  D.L.S.,  and  dated  the  20th  day  of 
August,  1901,  be  deposited  in  each  of  the  following  places, 
viz.:  The  offices  of  the  Commissioner  of  the  Yukon  Terri- 
tory, the  Grold  Commissioner,  the  Registrar  of  Land  Titles 
for  the  Yukon  Land  Registration  District,  the  Dominion 
Lands  agent  and  the  clerk  of  the  Territorial  Court  at 
Dawson.     No.  41  of  1901,  s.  2. 

3.  That  said  plans  may  be  referred  to  and  cited  as  "  Plan 
of  Dawson "  and  '*  Plan  of  Klondike  City,"  respectively. 
No.  41  of  1901,  s  3. 
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CHAPTER  69, 

An  Ordinance  respecting  fast  driving. 

Fast  driving  ^*  Any  persoD  riding  or  driving  in  or  through  the  streets 
prohibited,  or  highways  of  any  town,  village  or  assemblage  of  dwell- 
ings in  the  Vnkon  Territory  at  aerate  or  pace  greater  than 
six  miles  an  houi,  shall  be  liable  to  a  penalty  not  exceeding 
$50.00  and  costs,  to  be  recovered  summarily  before  a  Jus- 
tice of  the  Peace.  No.  9  of  1901,  s.  1. 

Penalty  to  *.  The  provisious  of  this  Ordinance  shall  apply  to  the 

apply  to  dogb.  driving  of  dogs.  No.  9  of  1901,  s.  2. 

Not  to  apply       S.  The  fire  department  of  towns,  villages  or  assemblages 
^^tments    ^^  dwellings  shall  not  be  subject  to  the  provisions  of  this 
Ordinance.    No.  9  of  1901,  s.  2. 
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CHAPTER  70. 

An  Ordinance  respecting  Dogs. 


!•  In  this  Ordinance,  unless  the  context  otherwise   re-  interpretotion 
quires : 

1.  The  expression   "dog"  means  a  dog  of  the  age  of  six  "i>og." 
months  and  upwards  and  includes  both  male  and  ^rnale. 

2.  The  expression   "muzzled"  means  covered  by  a  muz- "Muzzled. " 
zle  over  the  mouth  in  such  manner  as  to  make  it  impossible 

for  the  dog  so  secured  to  touch  with  the  mouth  anything 
outside  the  muzzle  and  bite  it. 

8.  The  expression  "owner"  mean   any  person  owning  "Owner." 
any  dog  and  includes  any  agent  or  servant  of  such  owner, 
anA  any  person  entitled  to  the  possession  or  control  of  any 
dog. 

4.  The  expression  "  peace  oflBicer  "    means  peace  officer  "Peace 
as  defined  by  the  Criminal  Code  of  1892  and  amendingActs,  ®'' 
and  includes  any  member  of  the  Northwest  Mounted  rolice 
force. 

5.  The  expression   "pound"   means:  *  Pound." 
(a.)  Any  place  established  as  a  pound  for  dogs  before  the 

passing  of  this  Ordinance,  and  any  place  established  as  such 
by  the  Commissioner  by  notice  of  location  thereof  published 
in  the  Yukon  Official  Gazette,  and, 

(b.)  If  there  is  no  such  place  established  within  three 
miles  from  the  place  where  a  dog  is  captured  by  a  peace 
officer,  any  place  deemed  proper  for  a  pound  by  such  peace 
officer. 

6.  The   expressions   "run   at  large"     or    "running  at  "Running 
large  "  mean  without  being  restrained,  so  as  to  be  unable  to  **^*'^^" 
do  injury  or  harm,  by  being 

(a.)  Securely  fastened  to  some  stationary  object  so  as  to 
be  unable  to  go  more  than  five  feet  from  such  object,  or, 

(b,)  Confined  within  any  building  or  other  enclosure.  No. 
22  of  1901,  s.  1. 

*•  No  dogs  shall  be  permitted  to  run  at  large  within  the  No  dog  to 
Yukon  Territory  and  any  dog  running  at  large  within  such  J^Jhoy}*^^® 
Territory,  il  not  muzzled  and  wearing  a  strap  with  the  tag  muzzle 
aforesaid,  shall  be  liable  to  be  killed  or  impounded  by  any  ^^^  ^' 
peace  officer. 

(2.)  The  owner  of  any  dog  shall  on  or  before  the  1st  day  Owner  to  lak 
of  July  in  every  year  obtain  in  the  manner  provided  in  ^"*  ^»c^ns^- 
this  Ordinance  a  license  for  such  dog,  and  shall  cause  such 
37— Y.  o. 
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dog  to  wear  a  strap  around  its  neck  with  the  tag  furnished 

by  a  pound-keeper  to  such  owner  attached  to  such  strap. 
Penalty.  (3.)  The  owner  of  any  dog  running  at  large  contrary  to 

the  provisions  of  this  section  shall  be  liable  to  a  penalty  of 

not  less  than  five  dollars  and  not  more  than  thirty  dollars, 

and,  in  default  of  payment,  to  imprisonment  for  a  term  not 

exceeding  thirty  days. 
Judgment  to        (4.)  No  judgment  shall  be  recovered  against  a  peace  offi- 
^^^o^^r.  cer  for  killing  or  impounding  any  dog  unless  the  owner 

proves  that  when  killed  or  impounded, 

(a.)  Such  dog  was  not  running  at  large  contrary  to  the 

provisions  of  this  section,  and 

(b.)  That  the  owner  had  paid  the  license  fee  in  respect  to 

such  dog,  and  that  such  dog  was  wearing  a  strap  with  a 

proper  tag.     No. .22  of  1901,  s.  2. 


Officer 
commanding 
N.W.M.P. 
to  appoint 

g>und  keeper, 
eeper  to  be 
furnished  with 
license  forms 
«nd  tags. 


License  to  be 
numbered. 


Tag  to  be 
numbered. 


8.  The  commanding  officer  of  the  Northwest  Mounted 
Police  force  in  the  Yukon  Territory  shall  appoint  for  every 
pound  a  peace  officer  as  keeper  thereof 

(2.)  Such  keeper  shall  be  furnished  by  such  officer  with 
license  forms,  metal  tags  and  straps  for  fastening  such  tags 
to  the  necks  of  dogs  ;  every  such  tag  shall  be  so  made  te  to 
be  easily  fastened  to  a  strap  placed  around  the  neck  of  the 
dog. 

(3.)  Every  license  form  shall  have  a  counterfoil,  easily 
separated  from  a  license  form,  and  its  counterfoil  shall  be 
numbered  with  the  same  number  ;  license  forms  shall  be 
numbered  with  consecutive  numbers. 

(4.)  Each  tag  shall  be  numbered  fo  correspond  with  a 
license      No.  22  of  1901,  s.  3. 


Pound  keeper 
to  issue 
license  on 
payment 
of  fee. 


4.  Upon  payment  by  or  on  behalf  of  any  owner  of  a 
license  fee  of  two  dollars,  the  pound-keeper  to  whom  such 
fee  is  paid,  shall  issue  to  such  owner  a  license  in  which 
shall  be  stated : 

1.  The  date  of  issue ; 

2  The  name  of  the  owner  of  the  dog  in  respect  to  which 
such  license  is  issued ; 

3.  The  name  of  the  person  paying  the  fee, 

4.  A  description  of  the  dog,  its  name,  probable  age  and 
sex.     No.  22  of  1901,  s.  4. 


Particulars  of      5.  The  pouud-kceper  shall  enter  the  same  particulars  on 
en^r^^J"^     the  Counterfoil  of  the  license  and  retain  the  counterfoil.  No, 

counterfoil.        22  of  1901,  S.  5. 

Pound  keei^er      6.  The  pouud-kceper  shall  deliver  to  the  person  who 
witll'ilclnl.    obtains  a  license  such  one  of  the  tags  furnished  to  such 

pound-keeper  as  bears  the  same  number  as  the  license.  No. 

22  of  1901,  s.  6. 
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7»  No  owner  of  any  dog  impounded  shall  be  entitled  to  Owner  of  dog 
recover  possession  of  such  dog  without  paying  to  the  pound-  to  p^y"^. 
keeper, 

1.  A  sum  equal  to  seventy-five  cents  a  day  for  each  day 
such  dog  has  been  impounded,  and 

2.  A  license  fee  for  such  dog,  if  not  already  paid.  No. 
22  of  1901,  s.  7. 

S«  If  such  sum  and  fee  have  not  been  paid  within  one  i^  fees  not 
month  after  such  dog  has  been  first  impounded,  the  pound-  to  betofd. 
keeper  may  sell  such  dog  at  public  auction  after  five  days' 
public  notice.    No.*  22  of  1901,  s.  8. 

0.  The  sum  realized  from  such  sale  shall  be  appropriated  How  sum 

1.  To  payment  of  the  pound-keeper  the  sum  of  seventy-  I^j^^nJ^ 
five  cents  for  each  day  such  dog  has  been  impounded  ; 

2.  To  payment  of  any  unpaid  license  fee  in  respect  to 
such  dog ; 

8.  To  payment  of  any  penalty  imposed  upon  the  owner 
in  respect  to  such  dog  remaining  unpaid,  unless  the  owner 
has  undergone  or  is  undergoing  the  imprisonment  in  default 
of  such  payment,  and 

4.  The  balance,  if  any,  shall  be  paid  to  such  owner  on 
demand. 

[2.]  If  there  is  no  bid  for  any  dog  offered  for  sale  at  public 
auction  under  this  Ordinance  the  pound-keeper  may  dispose 
of  such  dog  in  such  manner  as  he  sees  fit  at  any  time  after 
such  auction.     No.  22  of  1901,  s.  9. 

lO.  Erery  pound-keeper  shall  quarterly,  and  whenever  pound  keeper 
required  by  said  commanding  officer,  account  to  such  officer  ^™J;^^® 
for  the  licenses,  tags  and  straps  furnished  to  such  pound-  J^tnms/ 
keeper,  and  shall  deliver  to  such  officer  the  detached  coun- 
terfoils in  the  possession  of  such  pound-keeper,  and  when 
so  required,  the  licenses,  tags  and  straps  also,  and  shall  pay 
to  such  officer  the  license  fees  received  by  such  pound- 
keeper.     No.  22  of  1901,  s.  10. 

!!•  Every  pound-keeper  shall  keep  a  record  of  every  dog  xo  keep 
impounded,  which  record  shall  show  the  reason  for  im-  record  of  dogs 
pounding,  the  date  such  dog  was  first  impounded,  length  ^™^'^""  ®  • 
of  time  impounded,  the  name  and  address  of  the  owner,  if 
known,  and  the  final  disposal  made  of  such  dog  ;  such  record 
shall  be  open  to  public  inspection,  and  shall  be  subject  to 
the  order  of  such  commanding  officer.    No.  22  of  1901,  s.  11. 

12.  Every  pound-keeper  shall  forthwith   upon  selling  To  rci)ort 
any  dog,  report  to  such  officer  the  facts  of  such  sale,  and  the  ^^®  °^  ^'^^' 
price  obtained  for  such  dog,  and  shall  pay  to  such  officer 
the  balance  of  such  price  after  deducting  therefrom  the  sum 
of  seventy-five  cents  for  each  day  the  dog  sold  was  im- 
pounded.    No.  22  of  1901,  s.  12. 
37i— Y.o. 
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13.  If  no  demand  is  made  on  the  said  commanding  officer 
for  any  balance  to  which  the  owner  of  any  dog  sold  is 
entitled,  within  three  months  after  such  sale,  such  officer 
shall  pay  such  balance  to  the  Territorial  Treasurer,  and  the 
same  shall  form  part  of  the  general  revenue  fund  of  the 
Territory.    No.  22  of  1901,  s.  18. 

14.  Subject  to  the  next  preceding  sections,  all  sums 
received  by  the  commanding  officer  from  pound-keepers  or 
from  any  other  source  under  the  provisions  of  this  Ordinance, 
and  all  penalties  by  whomsoever  collected,  shall  be  forth- 
with paid  to  such  Treasurer  and  shall  f6rm  part  of  said  fund. 
No.  22  of  1901,  c.  14. 


Owner  to  15.  Evcry  owner  shall  when  required  by  a  peace  officer 

o^d^"^ned  fumish  in  writing  to  such  peace  officer  a  true  statement  of 
or  kept  by       the  uumber  of  dogs  owned  or  kept  by  him.   No.  22  of  1901, 
s.  15. 


him. 


Penalty,  ^^'  Evcry  pcrson  violating  any  provisions  of  this  Ordi- 

nance, for  violation  of  which  no  penalty  is  provided,  shall 
be  liable  to  a  penalty  of  not  less  than  five  dollars  and  not 
exceeding  one  hundred  dollars.    No.  22  of  1901,  s.  16. 
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TITLE  X.      . 

RELATING  TO  ESTRAY  ANIMALS  AND 
PROTECTION  OF  GAME. 

CHAPTER  71. 

An  Ordinance  respecting  Trespassing  and  Straying 

of  Animals. 

!•    In  this  Ordinance —  interpretation 

1.  The  word  **animar'  means  any  horse,   mule,  jack,  "Animal." 
goat,  neat  cattle,  swine  or  geese ; 

2.  The  word  "trespasser"  means    any  animal    which  "Trespasser." 
breaks  into  any  ground  enclosed  by  a  lawful  fence ; 

8.  The  word   "estray"  means  any  horse,  mule,  jack  or  "Astray." 
one  of  the  neat  cattle  species,  or  any  swine  or  geese  running 
at  large ; 

4.  A  legal  fence,  for  the  purpose  of  this  Ordinance,  shall  Legal  fence. 
be  held  to  be  not  less  than  four  feet  six  inches  high,  and 
shall  consist  of  such  courses  of  rails  or  wire,  as  the  case  may 
be,  as  shall   be   held   suflBicient   for  the  protection  of  the 
ground  within  its  bounds.     No.  43  of  1899,  s.  1. 

2.  The  Commissioner  may,  by  order  published  in  the  Commissioner 
Yukon  Official  Gazette,  constitute  any  part  of  the  Yukon  ^^titute 
into  a  pound  district,  and  appoint  therefor  one  or  more  pound 
pound-keepers.    No.  48  of  1899,  s.  2.  fJT^lri 

keepers. 

3.  The  owner  or  occupier  of  any  land  surrounded  by  a  Owner  or 
lawful  fence,  or  his  agent,  may  capture  any  trespasser  upon  w^^^^  ^ 
such  land,  and  drive  and  deliver  the  same  to  the  nearest  ^^""e^^^^ 
pound-keeper  of  the  district  in  which  the  trespass  was  may"cap^ture 
committed,  and  the  said  pound-keeper  shall  impound  such  trespasser. 
trespasser  and  shall  be  responsible  for  the  feed  and  safe- 
keeping thereof,  so  long  as  he  is  legally  bound  to  hold  the 

same  ;  and  such  pound-keeper  shall  collect  the  amount  of 
the  damages  caus^  by,  and  all  charges  for  the  keep  and 
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Pound  keeper  other  incidental  expenses  connected  with  such  trespasser, 
da*Si^r^  before  delivering  up  the  same  to  the  owner ;  and  it  shall  be 
the  duty  of  the  captor  to  leave  with  the  pound-keeper  a 
statement  in  writing  of  his  claim  for  damages  done  by  such 
trespasser,  and  his  reasonable  charges  incurred  in  driving 
the  same  to  and  delivering  the  same  to  the  pound-keeper. 
No.  43  of  1899,  s.  3. 

Any  person        *•  Any  resident  in  the  Yukon  Territory  may  capture  any 

Stfa^to^^'    estray  found  within  any  pound  district,  and  drive  and  deli- 

iK)un5  keeper,  ver  the  Same  to  the  pound-keeper  of  such  district,  and  the 

said  estray  shall  be  dealt  with  in  every  way  as  a  trespasser 

under  this  Ordinance.     No.  43  of  1899,  s.  4. 


Animal 
breaking  into 
enclosed  land 
tresimsser. 


5.  In  every  case  where  damage  is  done  to  the  enclosed 
lands  of  any  person  by  any  of  the  animals  hereinbefore 
mentioned  breaking  the  fences  enclosing  the  same,  such 
animal  shall  be  considered  and  treated  as  a  trespasser  within 
the  meaning  of  this  Ordinance,  if  that  part  of  the  fence 
broken  by  such  animal  is  leeal ;  although  other  parts  of 
the  enclosing  fence  are  not  legal ;  and  any  animal  here- 
inbefore mentioned  breaking  through  a  division  fence, 
which  its  owner  is  bound  to  repair  and  keep  up,  shall  be 
considered  and  treated  as  a  trespasser  within  the  meanings 
of  this  Ordinance,  although  the  said  fence  is  not  a  legal 
fence.     No.  43  of  1899,  s.  5. 


Person  in 
charge  liable 
name  as  owner 


6»  The  owner  or  occupant  of  any  land,  or  the  person  in 
charge  of  any  animal,  shall  be  liable  for  any  damage  caused 
by  such  animal  under  his  charge  as  though  such  animal 
was  his  own  property ;  and  the  owner  of  any  animal  not 
permitted  to  run  at  large  by  law  shall  be  liable  for  any 
damage  done  by  such  animal,  although  the  fence  enclosing 
the  premises  is  not  a  legal  one.     No.  43  of  1899,  s.  6. 


Person  T.  The  persou  capturing  any  animal  shall,  at  the  time  of 

animafwith    delivering  the  same  to  the  pound-keeper,  deposit  poundage 
iKHind  keeiMir  fees,  if  such  are  demanded,  and  with  the  statement  of  his 
l^unXgefeee.  dciiiand,  as  hereinbefore  provided,  give  to  the  pound-keeper 
with  a  surety,  if  required  by  the  pound-keeper,  his  written 
agreement  in  the  words,  or  to  the  following  effect : — 

**  I,  A.  B ,  do  agree  that  I  will  pay  to  the  owner  of  the 
(describing  the.  animal)  by  me  this  day  impounded,  all  costs 
to  which  the  said  owner  is  put  in  case  the  distress  by 
me  proves  to  be  illegal,  or  in  case  the  claim  for  damages  by 
me  fails  to  be  established."     No.  43  of  1899,  s.  7. 


Owner 
entitled  to 
animal  on 
giving 
Hecurity. 


^.  The  owner  of  any  animal  impounded  shall  at  any 
time  be  entitled  to  his  animal  on  demand  made  therefor 
without  payment  of  any  poundage  fees,  on  giving  satisfac- 
tory security  to  the  pound-keeper  for  all  coste,  damages  and 
poundage  fees  that  are  established  against  him.  No. 
43  of  1899,  s.  8. 
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^*  On  the  pound-keeper  impounding  an  animal  it  shall  Duty  of 

be  his  duty:  pound  keeper. 

1.  If  the^owner  is  known,  to  immediately  notify  him  of  Notify  owner, 
such  impounding,  and  if  such  owner  refuse  within  three 

days  after  such  notification  to  pay  all  lawful  damages  and 
other  charges,  and  take  away  his  animal,  to  advertise  for  at  Advertise. 
least  ten  days  the  sale  of  such  animal,  by  posting  notices 
in  three  of  the  most  public  places  in  the  pound  district  and 
upon  the  day  named  in  such  notice  for  such  sale,  to  sell  Seii. 
such  animal  by  public  auction. 

2.  If  the  owner  is  not  known,  to  cause  to    be    posted  if  owner  not 
forthwith  in  thr^e  of  the  most  public  places  in  the  pound  ^S^g.^* 
district,  a  notice  giving  as  near  as  possible  all  the  marks, 
natural   and  artificial,  colour,  and   probable   age  of  such 
animal ;  and  after  the  expiration  from  such  notice  of: — 

(a)  Twenty  days, 

If  the  animal  is  a  horse,  mule,  jack,  or  one  of  the 
neat  cattle  species  and  over  two  years  old,  and 

(b)  Six  days. 

If  the  animal  is  of  the  last  mentioned  kinds  under 
two  years  old,  or  of  any  other  kind  of  any  age. 

If  no  owner  is   found    the    pound-keeper    shall  J^iJl^"®''  ^"^^ 
advertise  and  sell  the  animal  in  the  same  man-  advertise 
ner   as  herein  provided   when  the    owner    is  ^^^  ^"• 
known.     No.  43  of  1899,  s.  9. 

10.  The  pound-keeper  shall  apply  the  proceeds  of  any  How  proceeds 
fcuch  sale  as  follows  :  "^p^!±   ^ 

1.  To  the  payment  of  his  own  proper  charges ; 

2.  To  the  payment  of  the  captor's  reasonable  charges 
and  damages ; 

3.  The  balance  to  the  owner  of  the  animal  sold,  if 
known,  and  if  not  known,  after  the  same  has  remained  in 
his  hands  for  three  months  unclaimed,  to  the  Commis- 
sioner, to  become,  if  still  unclaimed  for  one  year  thereafter 
a  part  of  the  general  revenue  fund.     No.  43  of  1899,  s.  9. 

11.  The  pound-keeper  shall  neither  directly  nor  indi-  Pound  keeper 
rectly  become  the  purchaser  at  any  sale  conducted  under  pi^haser 
his  direction.     No.  43  of  1899,  s.  U.  at«»^ie. 

12.  The  persons  mentioned  in  this  Ordinance  shall  be  Expenses 
entitled  to  receive  the  following  amounts :  *"  ^^^' 

1.  The  owner  or  occupant  of  the  land  injured  by  a  tres- 
passer, or  the  captor  of  an  estray,  for  driving  and  delivering 
the  same  to  the  pound-keeper,  his  reasonable  expenses  ; 

2.  The  pound-keeper — 

For  every  horse,  mule  or  jack,  or  head  of  cattle  or  swine, 
four  dollars ;  for  every  sheep  or  goat,  each  one 
dollar  and  sixty  cents,  for  each  day  the  same  shall 
be  impounded,  for  their  support ; 

For  notifying  the  owner  of  the  animal  impounded,  fifty 
cenis ; 
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Owner  may 
recover 
animal  on 
tender  of 
expenses 
and  charges. 


For  posting  notices,  if  the  owner  is  not  known,  one 
dollar ;  and  the  actual  cost  of  newspaper  advertise- 
ments when  incurred ; 

For  posting  notices  of  sale,  one  dollar ; 

And  for  each  mile  necessarily  travelled  in  the  perform- 
ance of  his  duties,  ten  cents ; 

And  5  per  cent  commission  upon  the  amount  realized 
on  the  sale,  for  selling  animal  and  applying  pro- 
ceeds according  to  the  provisions  of  this  Ordinance. 
No.  48  of  1899,  s.  12. 

13«  The  owner  of  any  animal  captured  or  impounded 
under  the  provisions  of  this  Ordinance  shall  be  entitled  to 
recover  the  same  from  any  person  in  whose  possession  such 
animal  may  be,  upon  tender  of  all  damages  committed  and 
the  charges  incurred  up  to  the  time  of  the  tender.  No.  48 
of  1899,  8.  18. 


Penalty  for 
neglect  of 
duty. 


1<I.  A  pound-keeper  guilty  of  any  neglect  of  duty  im- 
posed upon  him  by  this  Ordinance  shall  be  liable  to  a  penal- 
ty not  exceeding  one  hundred  dollars,  upon  the  complaint 
of  the  party  who  suffered  by  such  neglect.  No.  48  of  1899, 
s.  14. 


Penalty  for 

rescuing 

estray. 


15.  If  any  person  shall  rescue  any  trespasser  or  estray 
from  the  person  lawfully  taking  the  same  to  the  pound,  he 
shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
dollars ;  and  if  any  person  shall  make  a  breach  of  any  pound, 
or  shall  unduly  set  at  large  any  animal  impounded,  he  shall 
be  liable  to  a  penalty  not  exceeding  one  hundred  dollars. 
No.  48  of  1899,  s.  15. 


J.  p.  to 
dispose  of 
complaints  in 
summary 
manner. 


16.  In  case  of  dispute  between  any  of  the  parties  men- 
tioned in  this  Ordinance,  or  of  any  complaint  being  made 
that  any  penalty  has  been  incurred,  the  same  maybe  brought 
before  a  justice  of  the  peace  and  disposed  of  by  him  in  a 
summary  manner.     No.  43  of  1899,  s.  16. 


17. 


Nothing  herein 


contained  shall  be  construed  to  im- 


Not  to  affect  _ 

action  for       pj^jj.  ^^^q  action  uuder  any  Statute,  Ordinance  or  the  Common 

reapass.         L^w,  for  damages  occasioned  by  trespassers  within  the 

meaning  of  this  Ordinance.     No.  43  of  1899,  s.  17. 

Ponndkeei)er  1^»  Evcry  pouud-keeper  shall  forward  to  the  Oommis- 
^v  ^^Tto^  sioner,  on  the  thirty-first  day  of  December  of  each  year,  a 
Commissioner  return  in  such  form  as  he  directs,  showing  all  cattle 
impounded  during  the  year,  and  the  amount  of  damages  and 
other  charges  paid,  and  all  sales  made  by  him,  and  the  sur- 
plus, if  any,  on  each  sale,  and  how  such  surplus  was  dis- 
posed of.    No.  43  of  1899,  s.  18. 

lO.  This  Ordinance  shall  not  apply  within  any  munici- 
pality. 
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20.  No  animal  is  to  be  turned  loose  to  pasture  between 
the  SOth  of  October  and  the  30th  of  March  unless  it  is  in 
good  condition,  and  unless  feed  and  water  are  obtainable 
where  the  animal  is  turned  loose.    No.  43  of  1900,  s,  1. 

21.  Anyone  finding  an  estray  in  weak  or  poor  condition 
during  the  winter  shall  notify  the  nearest  police  detachment. 
The  police  shall,  if  the  owner  is  known,  order  him  to  provide 
feed  for  the  animal  or  to  kill  it ;  if  the  owner  is  not  known, 
the  police  shall  see  that  the  animal  is  impounded,  and  it 
shall  then  be  dealt  with  as  provided  in  section  9  of  this 
Ordinance,  except  that  it  may  be  sold  after  twelve  days  in 
pound.    No.  43  of  1900,  s.  2. 

Si*  If  no  purchaser  can  be  found  for  an  animal  at  the 
pound-keeper's  sale,  the  pound-keeper  may  kill  it  and  sell  it 
for  dog  feed  unless  it  can  be  disposed  of  by  private  sale. 
No.  43of  I900,s.  3. 

2S«  An  estray  found  damaging  caches  may  be  impounded. 
No.  43  of  1900,  s.  4. 

*4.  Anyone  found  guilty  of  turning  an  animal  out  to 
graze  during  the  period  mentioned  above  in  section  1  of 
this  Ordinance,  when  the  animal  is  in  poor  condition,  or 
where  there  is  no  food  nor  water,  and  any  owner  who  fails 
to  stable  or  feed  his  animal  when  warned  to  do  so  by  any 
member  of  the  Northwest  Mounted  Police,  may  upon 
summary  conviction,  before  a  justice  of  the  peace,  be  fined 
not  more  than  $100.00  and  costs,  and  in  default  of  payment, 
be  sentenced  to  thirty  days  imprisonment,  with  or  without 
hard  labour.     No.  43  of  1900,  s.  6. 
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CHAPTER  72. 


An  Ordinance  respecting  the  Preservation  of  Game  in 
the  Yukon  Territory. 


Interpretation 


"  Game 
guardian." 


'  Close 


!•  The  names  by  which  the  beasts  and  birds  mentioned 
in  this  Ordinance  are  therein  described  include  their  young 
and  males  and  females. 

1.  The  expression  "  game  guardian  "  means  a  game  guar- 
dian appointed  under  the  subsequent  provisions  of  this 
Ordinance. 

2.  The  time  iixed  v^rith  respect  to  any  beast  or  bird,  by 
sections  2  and  3,  or  by  the  Commissioner  in  Council  under 
section  4  of  this  Ordinance  is  called  in  this  Ordinance,  "  the 
close  season"  for  that  beast  or  bird.     No.  2  of  1901,  s.  1. 


Buffalo  or 
bison  not  to 
be  killed. 


Close  season. 


Number  of 
animals  to 
be  killed. 

Persons 
killing 
animals 
to  re|>ort. 


Traders  to 
keep  date  of 
purchasing 
meat. 


2.  Except  as  hereinafter  provided,  buffalo  or  bison  shall 
not  be  hunted,  taken,  killed,  shot  at,  wounded,  injured,  or 
molested  in  any  way,  at  any  time  of  the  year.  No.  2  of 
1901,  s.  2. 

8.  Except  as  hereinafter  provided,  the  following  beasts 
and  birds  shall  not  be  hunted,  taken,  killed,  shot  at, 
wounded,  injured,  or  molested  in  any  way  during  the 
following  times  of  the  year,  respectively  : 

1.  Musk  ox,  elk  or  wapiti,  moose,  caribou,  deer,  mountain 
sheep  or  mountain  goats,  between  the  first  day  of  January 
and  the  first  day  of  October  in  each  year. 

2.  Grrouse,  partridge,  ptarmigan,  pheasants  and  prairie 
chickens,  between  the  fifteenth  day  of  January  and  the  first 
day  of  October  in  each  year. 

3.  Wild  swans,  wild  ducks,  and  wild  geese,  snipes,  sand 
pipers  or  cranes,  between  the  first  day  of  June  and  the  first 
day  of  September  in  each  year. 

4.  No  one  person  shall  have  the  right  to  kill  during  the 
same  season,  except  as  hereinafter  provided,  more  than  two 
elk  or  wapiti,  six  moose,  two  musk  oxen,  and  six  deer. 

5.  Any  person  who  kills  any  of  the  above  beasts 
shall  report  himself  at  the  Mounted  Police  detachment 
on  his  way  to  Dawson  or  the  creeks,  and  declare  his  name, 
the  number  of  beasts  killed  and  the  place  where  he  killed 
them. 

6.  Any  person  purchasing  the  meat  of  the  above  beasts 
for  trading  purposes  shall  keep  a  register  showing  the  name 
of  the  person  or  persons  from  whom  it  was  so  purchased, 
the  quantity  and  kind  purchased,  and  also  the  date  of 
purchase. 
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7.  All  members  of  the  Mounted  Police  shall  be  ex-officio  f^-^^-^^-^  ^ 
"  game  guardians  "  under  this  Ordinance,  and  the  Commis-  gu^'k^ns. 
fiioner  may  appoint  other  guardians  as  he  sees  fit. 
Any  game  guardian  may  call  upon  any  person  at  any 
time  found  in  the  possession  of  game  to  state  when,  where 
and  from  whom  it  was  obtained,  and  whenever  he  has 
reason  to  suspect  that  any  person  is  illegally  in  the  posses- 
sion of  game,  he  shall  have  the  right  to  inspect  any  bag  or 
other  receptacle,  vehicle  or  other  means  of  transportation  in 
which  he  supposes  it  to  be,  and  any  person  refusing, 
molesting  or  obstructing  the  said  game  guardian  in  the 
accomplishment  of  such  duties,  is  liable  upon  summary 
conviction  to  a  penalty  not  exceeding  $100.00  and  costs,  and 
in  default  of  payment  to  imprisonment  not  exceeding  one 
month.     No.  2  of  1901,  s.  3  ;     No.  67  of  1901,  s.  1. 

4.  The  Commissioner  in  Council  may  from  time  to  time.  Close  season 
when  they  deem  it  necessary  or  expedient  so  to  do   alter  extended. 
by  resolution,  any  of  the  time  fixed  by  sections  2  and  8  of 

this  Ordinance.     No.  2  of  1901,  s.  4. 

5.  Except  as  hereinafter  provided  no  eggs  on  the  nests  f ^"^^  ^ 
of  any  of  the  birds  above  mentioned,  or  in  the  nest  of  any  ^  ^  *""* 
other  species  of  wild  fowl,  shall  be  taken,  destroyed,  injured 

or  molested  at  any  time  of  the  year.     No.  2  of  1001,  s.  5. 

0.  Notwithstanding  anything  in  sections  2,  3,  4  and  6  of  Exceptions 
Ordinance,  the  beasts  and  birds  mentioned  in  those  sections 

may  be  lawfully  hunted,  taken  or  killed,  and  eggs  of  any 
of  the  birds  or  other  wild  fowl  so  mentioned  may  be  law- 
fully, taken  : 

1.  By  explorers,  surveyors,  prospectors,  miners  or  travel- 
lers who  are  engaged  in  any  exploration,  survey  or  mining 
operations,  or  other  examination  of  the  Territory,  and  are  in 
actual  need  of  the  beasts,  birds  or  eggs  for  food. 

2.  By  any  person  who  has  a  permit  to  do  so  granted 
under  the  subsequent  provisions  of  this  Ordinance.  No.  2 
of  1901,  s.  6. 

T.  None  of  the  contrivances   for  taking  or  killing   wild  Game  not  to 
fowl,  know  as  batteries,  swivel  guns  or   sunken  punts,  ^^^^^  ^^ 
shall  be  used  at  any  time  of  the  year,  to  take,  destroy,  or  contrivances. 
kill  any  of  the   birds  mentioned  in  this  Ordinance,  or  any 
other  species  of  wild  fowl.    No.  2  of  1901,  s.  7. 

d.  None  of  the  birds  and  beasts  mentioned  in  this  Ordi-  Not  to  be 
nance  shall  be  taken,  or  killed,  at  any  time  of  the  year  by  p^*^^'*®^'- 
the  use  of  poison  or  poisonous   substances,  or  pits  or  falls. 
No.  2  of  1901,  s.  8. 

O.  No  dogs  shall  be  used  at  any  time  of  the  year   for  Dogs  not  to 
hunting,  taking,  running,  killing,  injuring  or  in  any  way  ^  ''''*'^- 
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molesting  buffalo  or  bison,  or  daring  the  close  season,  any 
of  the  other  beasts,  or  any  of  the  birds  mentioned  in  this 
Ordinance.     No.  2  of  1901,  s.  9. 

indianB  not  to  lO.  No  One  shall  enter  into  any  contract  or  agreement 
emp  oy  .  ^j^j^  ^^  employ  any  Indian  or  other  person,  whether  such 
Indian  or  person  is  an  inhabitant  of  the  country  to  which 
this  Ordinance  applies  or  not,  to  hunt,  kill,  or  take  contrary 
to  the  provisions  of  this  ( )rdinance,  any  of  the  beasts  and 
birds  mentioned  in  this  Ordinance,  or  to  take  contrary  to 
such  provisions,  any  eggs.  No.  2  of  1901,  s.  10. 

Oflfenctjs.  11.  Every  one  is  guilty  of  an  offence  who  violates  any  of 

the  foregoing  provisions  of  this  Ordinance,  and  is  liable  on 
summary  conviction  thereof  to  a  penalty  as  follows: 

1.  For  the  violation  of  any  provisions  with  regard  to  musk 
oxen,  buffalo  or  bison,  elk,  wapiti,  moose,  or  deer,  to  a 
penalty  of  not  more  than|500.00. 

2.  And  for  the  violation  as  to  any  other  of  the  provisions 
of  this  Ordinance  to  a  penalty  of  not  more  than  1100.00. 

3.  And  he  is  also  liable  in  every  case  to  pay  the  costs  of 
conviction.     No.  2  of  1901,  s.  11. 

12.  The  authority  making  the  conviction  may  order  that 
in  default  of  payment  of  the  penalty  and  the  costs  of  con- 
viction forthwith,  or  within  such  times  as  he  orders,  either : 

1.  The  penalty  and  costs  shall  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  person  convicted,  and 
that,  if  sufficient  goods  and  chattels  cannot  be  found  the 
person  convicted  shall  be  imprisoned  for  a  period  of  not 
more  than  three  months,  unless  the  penalty  and  costs  are 
sooner  paid,  or : 

2.  The  person  convicted  shall  be  imprisonned  for  a  period 
of  not  more  than  three  months,  unless  the  penalty  and  costs 
are  sooner  paid. 

3.  When,  because  of  the  distance,  or  for  want  of  means  of 
conveyance  or  communication,  or  for  any  other  cause,  it  is  not 
practicable  to  confine  such  person  in  the  nearest  jail  or 
other  place  of  confinement,  the  convicting  authority  shall 
have  power  to  confine  him  in  any  suitable  building  which 
is  more  convenient  aud  nearest  to  the  place  of  trial,  and  to 
take  all  reasonable  necessary  precautions  to  prevent  his 
escape  therefrom  during  the  term  for  which  he  has  been 
convicted.     No.  2  of  1901,  s.  12. 

Fines  to  fomi       18.  Every  fine  or  penalty  recovered  under  this  Ordinance 
14\'enue  funT'  shall  form  part  of  the  general  revenue  fund.   No.  2  of  1901, 
8.  13, 

On  conviction      14.  Any  beast,  bird  or  eggs  in  respect  of  which  any  con- 

?oXc*i't^.     'fiction  has  been  made  under  this  Ordinance  shall  be  held 

to  be  thereby  confiscated,  and  the  authority  who  has  made 
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the  jconyiction  may  make  such  disposal  of  them  as  he  thinks 
fit,  except  to  sell  or  barter  the  same.y  No.  2  of  1901,  s.  15. 

15.  Possession  shall  be  constituted  as  follows,  namely  :  Possession. 

1.  Possession  at  any  time  of  the  year  of  a  bufialo  or  bison 
dead  or  alive,  or  any  part  of  a  buflfalo  or  bison  ;  or 

2.  Possession  at  any  time  of  the  year  of  eggs  of  any  of 
the  birds  mentioned  in  this  Ordinance,  or  of  eggs  of  any 
other  species  of  wild  fowl ;  or 

8.  Possession  during  the  close  season  of  any  other  beast 
mentioned  in  this  Ordinance,  or  of  any  part  of  any  such 
beast,  or  of  any  birds  mentioned  in  section  3,  shall  be 
deemed  prima  facie  evidence  of  the  killing  or  taking  of  the 
beast,  bird  or  eg^s,  as  the  case  may  be,  contrary  to  the 
provisions  of  this  Ordinance.  Provided,  moreover,  that 
this  section  shall  not  be  construed  to  prevent  the  exposure 
and  oflTering  of  for  sale  the  carcases,  or  any  part  of  them,  of 
beasts  killed  during  the  open  season,  lor  a  period  of  sixty 
days  after  the  beginning  of  the  close  season.  No.  2  of 
190!,  s.  16. 

16.  Any  justice  of  the   peace,   when  he  considers   it  Justice  may 
necessary  to  do  so,  may  appoint  a  constable  or  constables  ^^^bie. 
to  apprehend  and  arrest  any  person  ^  ho  has  done,  or  who 

he  has  reason  to  believe  has  done  anything  in  contravention 
of  any  of  the  provisions  of  this  Ordinance  ;  and  any  such 
constable  shall,  upon  apprehending  and  arresting,  bring 
him  for  trial  without  any  unnecessary  delay  before  the 
nearest  authority  having  the  right  and  power  to  convict 
under  this  Ordinance,  and  shall  produce  any  beast,  or  bird 
or  eggs  or  any  part  of  any  such  beast  or  bird  found  in  the 
possession  of  such  person  at  the  time  of  his  apprehension, 
contrary  to  the  provisions  of  this  Ordinance,  No.  2  of 
1901,  s.  11. 

17.  Any  justice  of  the  peace,  upon  proper  information  justice  may 
that  there  is  reason  to  suspect  that  a  breach  of  any  of  the  ^^J^^"^^** 
provisions  of  this  Ordinance  has  been  committed,  or  that  ^*"^  ' 
any  beasf,  bird  or  eggs,  in  respect  of  which  such  a  breach 

has  been  committed,  or  any  part  of  any  beast  or  bird  in 
respect  of  which  such  a  breach  has  been  committed,  is 
likely  to  be  in  any  tent,  or  on  any  premises,  or  on  board  of 
any  vessel,  or  at  any  other  place,  may  by  warrant  under  his 
hand  authorize  any  constable  to  enter  and  search  any  such 
place,  and  if  found,  to  seize  any  such  beast,  bird  or  eggs,  or 
any  such  part  of  any  beast  or  bird,  to  be  dealt  with  after- 
wards according  to  the  provisions  of  this  Ordinance.  No. 
2  of  1901,  s.  18. 

1^.  The  Commissioner  or  any  officer  or  person   duly  Permits  U)  kill 
authorized  by  him  may  issue  a  permit  to  any  person  to  take  ^^^  scientitic 
or  kill,  for  scientific  purposes,  or  to  take  with  a  view  to  ^"''*^*^^' 
domestication,  any  number,  not  exceeding  four  of  each  of 
the  said  beasts  or  birds,  except  bufialo  and  bison,  or  to  take^ 
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eggs  not  exceeding  twelve  of  each  ol  any  of  the  said  birds, 
or  of  any  other  species  of  wild  fowl.  Every  such  permit 
shall  set  forth  in  detail  the  name,  address  or  calling  of  the 
person  to  whom  it  is  granted,  the  object  for  which  it  is 
granted,  the  number  of  each  species  or  eggs  which  it  is 
intended  such  person  may  kill  or  take,  and  the  period  of 
time  during  which  the  permit  is  to  be  in  force.  No  23  of 
1902,8.  3. 


Oaine 
guardian. 


19.  The  Commissioner  may  appoint  one  or  more  game 
guardians  for  the  purpose  of  carrying  out  the  provisions  of 
this  Ordinance.     No.  2  of  1901,  s.  20. 

To  take  oath.  ^O.  Every  ^ame  guardian  so  specially  appointed,  before 
acting  as  such  guardian,  shall  take  and  subscribe  before 
any  judge,  notary  public  or  justice  of  the  peace,  in  and  for 
the  Yukon  Territory,  or  before  any  person  specially  deputed 
by  the  Commissioner  the  following  oath  : 

I.,  A  B.,  a  game  guardian,  in  and  for  the  Yukon  Territory, 
do  solemnly  swear  that,  to  the  best  of  my  judgment,  I  will 
faithfully,  honestly  and  impartially  fulfil,  execute  and 
perform  the  oflBce  and  duty  of  such  game  guardian  accord- 
ing to  the  true  intent  and  meaning  of  the  Ordinacnce 
respecting  the  preservation  of  game  in  the  Yukon  Territory 
and  of  all  regulations  made  or  to  be  made  thereunder.  So 
help  me  God.     No.  2  of  1901,  s.  21. 

Remuneration  21.  The  remuneration  of  game  guardians,  constables  and 
any  other  person  or  persons  employed  to  perform  any  duties 
imposed  by  this  Ordinance,  or  any  regulations  under  it, 
shall  be  determined  by  the  Commissioner  in  Council.  No. 
2  of  1901,  s.  21. 

Rules  and  22.  The  Commissioner  may  from  time  to  time  make  such 

regulations  Y\x\eB  and  regulations,  not  inconsistent  with  the  provisions 
of  this  Ordinance,  for  the  carrying  out  of  the  true  intent 
and  meaning  thereof  as  are  found  necessary  or  deemed 
expedient  by  him,  and  may  amend  or  alter  such  rules  and 
regulations,  or  any  one  of  them  from  time  to  time  as  is 
found  necessary  or  deemed  expedient.     No.  2  of  1901,  s.  28. 

Meat  to  be  24.  Any  person  who  kills  any   of  the  beasts  or   birds 


used  for  food 
or  sold, 


mentioned  in  this  Ordinance  and  does  not  use  the  meat 
thereof  for  food  himself  or  cause  the  same  to  be  used  for 
food,  or  does  not  olfer  the  same  for  sale  in  some  market 
within  the  Yukon  Territory,  shall  be  liable  to  a  penalty 
not  exceeding  $500  and  in  default  of  payment  to  imprison- 
ment for  a  period  not  exceeding  three  months.  No.  37  of 
1901,  s.  4. 

Ordinance  25.  With  the  exception  of  section  2  of  this  Ordinance, 

"oind^H^^    this  Ordinance  shall  not  apply  to  Indians  who  are  inhabi- 
tants of  the  Yukon  Territory.     No.  23  of  1902,  s.  2. 
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CHAPTER   73. 


An  Ordinance  to  Prevent  the  Pollution  of  Running 

Streams. 

!•  Any  person  who  deposits  or  causes  or  allows  to  be  de-  Depositing 
posited  along  the  bank  of  any  running  stream  in  the  Terri-  gtrLms. 
tory  or  who  casts  or  throws  Ato  its  waters   any   stable 
manure  or  any  night  soil,  carcases,  or  any  other  nlthy  or 
impure  matter  or  substance  of  any  kind  shall  be  guilty  of  penalty. 
an  oflfence  and  on  summary  conviction  for  each  and  every 
such  offence  incur  a  penalty  of  not  less  than  |5  together 
with  the  costs  of  prosecution  ;  and  on  non-payment  of  such 
penalty  and  costs  forthwith  after  conviction  be  imprisoned 
in  the  nearest  common  gaol  for  a  term  not  exceeding  one 
month  unless  such  penalty  and  costs  are  sooner  paid.    N. 
W.T.,  c.  86,  s.  1. 

*•  The  banks  of  all  running  streams  within  the  Terri-  Banks  of 
tory  shall  for  the  purposes  of  this  Ordinance  include  all  lands  ^^'^™^* 
within  fifty  feet  of  ordinary  high  water  mark  on  either  side 
of  such  streams.    N.W.T.,  c.  86,  s,  2. 

3.  This  Ordinance  shall  not  refer  to  the  discharge  of  Sewage. 
sewer  waters  from   any   pipe   or   drain  leading  from  any 
dwelling  house,  hotel  or  public  institution.     N.W.T.,  c.  86, 

s.  3. 
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CHAPTER   74. 


An  Ordinance  for  the  Prevention  of  Prairie  and 
Forest  Fires. 


SHORT  TITLE. 

# 

Short  title.  !•  This  Ordinance  may  be  cited  as  **  The  Prairie  Fires 

Ordinances    N.W.T.,  c.  8*7,  s.  1. 


PROVISIONS  AGAINST  KINDLING  FIRES. 

Caiiatng  SJ-  Any  peTson  who  shall  either  directly  or  indirectly, 

prairie  fires,     personally  OT  through  any  servant,  employee  or  agent — 

1.  Kindle  a  fire  and  let  it  mn  at  large  on  any  land  not 

his  own  property ; 

2.  Permit  any  fire  to  pass  from  his  own  land ;  or 

8.  Allow  any  fire  under  his  charge,   custody  or  control 
or  under  the  charge,  custcndy  or  control   of  any 
servant,  employee  or  agent  to  run  at  large, 
Penalty.         shall  be  guiltv  of  an  offence  and  shall  on  summary  convic- 
tion thereof  be  liable  to  a  penalty  of  not  less  than  |25  and 
not  more  the  |200  and  in  addition  to  such  penalty  shall  be 
liable  to  civil  action  for  damages  at  the  suit  of  any  person 
whose  property  has  been  injured  or  destroyed  by  any  such 
fire.     N.W.T.,  c.  8*7,  s.  2. 

CAMP  OR  BRANDING  FIRES. 

Camp  or  ^»  Any  peisou  who  kindles  or  is  a  party  to  kindling  a 

brandinjgr  fires,  fire  in  the  opeu  air  for  camping  or  branding  purposes  and 

extmguis  -      ^j^^  leaves  the  same  without  having  extinguished  it  shall 

be  guilty  of  an  offence  and  liable  on  summary  conviction 

thereof  to  a  penalty  not  exceeding  $100.    N.W.T.,  c.  87,  s.  8. 

CLEARING  LAND. 


certain  cases. 


Firegfimrds  in  4.  No  persou  shall  directly  or  indirectly,  peisonally  or  by 
any  servant,  agent  or  employee  kindle  on-  any  land  a  fire 
for  the  purpose  of  guarding  property,  burning  stubble  or 
brush  or  clearing  land  unless  the  land  on  which  the  fire  is 
started  is  at  the  time  it  is  started,  completely  surrounded  by 
a  fireguard  not  less  than  twenty  feet  in  width  consisting  of 


Digitized  by 


Google 


1902  PBAIEIE  AND  FOREST   FIRES  Cap.   *74  598 

land  covered  with  snow  or  water  or  so  worn,  graded, 
ploughed,  bnmed  over  or  covered  with  water  as  to  be  free 
of  inflammable  matter,  and  any  person  kindling  a  fire  for 
such  purpose  shall  during  the  whole  period  of  its  continu- 
ance cause  it  to  be  guarded  by  three  adult  persons  provid- 
ed with  proper  appliances  for  extinguishing  prairie  fire. 

(2 )  Any  person  contravening  this  section  shall  be  guilty 
of  an  offence  and  be  liable  on  summary  conviction  thereof 
to  a  penalty  not  exceeding  |100.     N.W.T.,  c.  87,  s.  4. 

FIRES  BY  RAILWAY  EMPLOYEES. 

5.  Nothing  in  this  Ordinance  shall  prevent  any  railway  Railway 
company  or  its  employees  from  burning  over  the  land  held  ^f^**^*"^ 
by  it  under  its  right  of  way  and  the  land  adjoining  the  same  ^™^  °^^^* 
to  an  extent  not  exceeding  three  hundred  feet  in  width  on 

each  side  of  the  centre  line  of  the  railway. 

(2.)  Every  person  causing,  commencing  or  in  charge  of 
such  burning  shall  cause  the  same  during  the  whole  period 
of  its  continuance  to  be  watched  and  guarded  by  at  least 
four  men  provided  with  suitable  appliances  for  extinguish- 
ing prairie  fire  and  in  default  thereof  shall  be  guilty  of  an 
oflfence  and  liable  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  $100. 

(3.)  This  section  shall  not  relieve  any  person  from  liabi- 
lity under  this  Ordinance  if  any  fire  so  started  shall  escape 
or  run  at  large.     N.W.T.,  c.  87,  s.  5. 

SPRING  BURNING. 

6.  Nothing  herein  contained  shall  prevent  any  person  yirea  before 
from  kindling  fire  before  the  7th  day  of  May  in  any  year  7th  May. 
for  the  purpose  of  clearing  any  area  of  laud  not  exceeding 

three  hundred  and  twenty  acres  if  such  land  is  completelv 
surrounded  by  a  fire  guard  not  less  than  ten  feet  in  width 
consisting  of  land  covered  with  snow  or  water  or  being  so 
worn,  graded,  ploughed,  burned  over  or  covered  with  water 
as  to  be  free  from  inflammable  matter. 

(2.)  Any  person  so  kindling  a  fire  shall  cause  it  to  be 
guarded  during  the  whole  period  of  its  continuance  by 
three  adult  persons  provided  with  proper  appliances  for 
extinguishing  prairie  fire  and  should  such  fire  be  left 
without  being  so  guarded  or  be  allowed  to  escape  such 
person  shall  be  guilty  of  an  offence  and  liable  on  summary 
conviction  thereof  to  a  penalty  not  exceeding  $100.  N.W.T., 
c.  87,  s.  6. 

PROSECUTIONS. 

7.  It  shall  not  be  necessary  that  any  prosecutor  or  com-  Burden  of 
plainant  shall  in  any  information  or  complaint  for  an  olfence  p*^^- 

88— Y.  o 
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tinder  this  Ordinance  negative  any  exemption,  exception, 
proviso  or  condition  herein  contained  or  prove  any  such 
negative  at  the  hearing  or  trial,  but  the  accused  person  may 
prove  the  affirmative  thereof  in  his  defence  if  he  wishes  to 
avail  himself  of  it.    N.  W.  T.,  c.  81,  s.  8. 


Rightu 
preserved. 


BIGHTS  OF  ACTION  PRESERVED. 

8.  Nothing  in  this  Ordinance  shall  bar  or  prevent  any 
person  from  bringing  any  action  against  any  person  to 
which  he  is  otherwise  entitled.  N.  W.  T.,  c.  87,  s.  9. 


FIEfi  GUARDIANS. 

Fire  guardians  O.  The  Commissioner  may  appoint  fire  guardians  having 
the  powers  of  constables  to  enforce  the  provisions  of  this 
Ordinance  and  all  justices  of  the  peace,  and  all  members  of 
the  Northwest  Mounted  Police  force  shall  be  ex  officio  fire 
guardians.     N.  W.  T.,  c.  87,  s.  10. 

Powers  of  !••  Any  fire  guardian  may  order  any  grown-up  male 

fire  guardians,  persou  Under  sixty  years  of  age  (other  than  postmasters, 
railway  station  agents,  members  of  the  medical  profession, 
telegraph  operators,  conductors,  engineers,  brakesmen,  fire- 
men or  trainmen)  residing  or  then  being  within  ten  miles 
of  a  prairie  fire  or  within  fifteen  miles  of  a  bush  fire  to  pro- 
ceed at  once  to  the  locality  of  such  fire  and  assist  in  extin- 
guishing it ;  and  any  person  neglecting  or  refusing  with- 
out lawful  excuse  to  obey  any  such  order  shall  be  guilty  of 
an  offence  and  liable  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  |5.    N.  W.  T.,  c.  87,  s.  10. 
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TITLE   XL 

RESPECTING  INTOXICATING  LIQUORS. 

CHAPTER  75. 

An  Ordinance  respecting  the  importation  of  and  traf- 
fic in  intoxicating  liquors. 

!•  No  person  excepting  the  holder  of  a  license  issued  No  one  to 
under  the  provisions  of  the  Liquor  License  Ordinance  and  g^^'t  ii^"^*^ 
except  as  otherwise  provided  herein  shall  import  or  bring  provid^. 
into  the  Yukon  Territory  any  intoxicating  liquor  or  intoxi- 
cant.    No.  1  of  1902,  B.  1. 

*•  Before  any  person  imports  or  brings  into  said  Terri-  importers  of 
tory  any  intoxicating  liquor  or  intoxicant  he  shall  make  fj^^^^^n^*' 
application  in  writing  to  the  Commissioner  of  the  Yukon  permit. 
Territory  for  permission  to  do  so.     Such  application  shall 
specify  the  number  of  gallons  and  the  description  of  the 
liquor  to  be  imported.     No.  7  of  1901,  s  2. 

3.  The  following  fees  shall  be  paid  by  the  person  import-  Fees. 
ing  any  intoxicating  liquor  or  intoxicant  into  the  Territory 
under  such  special  permission  : 

Still  wines,  ale,  porter,  table  beer  and  lager 

beer,  per  gallon $     50 

All  other  intoxicating  liquors,  per  gallon. ...     2  00 
Provided,  that  said  fees  may  be  reduced  by  the  Commis-  Fees  may 
sioner  if  he  considers  it  necessary  to  do  so  in  order  to  regu-  ^  reduced. 
late  the  traffic  in  intoxicating  liquors.  No.  7  of  1902,  s.  8. 

4.  The  Commissioner  may  thereupon  issue  to  such  appli-  Permit  to  be 
cant  a  special  permission  in  writing  to  import  or  bring  into  j?^"®^  ^y.  „^ 

j.1.     m        'x  1.   •    X       •      X-  T  •    X       •  X        XT       Commissioner 

the  Territory  such  intoxicating  liquor  or  mtoxicant.     No. 
1  of  1902,  s.  4. 

5.  The  Commissioner  may  appoint,  prescribe  the  duties  commissioner 
and  fix  the  salary  of  a  Chief  Preventive  Officer,  and  such  "W  appoint 
other  officers  and  assistants  as  he  considers  necessary  for  ^  ^^'^' 

the  purpose  of  enforcing  the  provisions  of  this  Ordinance. 
No.  7  of  1902,  s.  5. 
88J— Y.  o. 
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6.  Any  person  importing  or  bringing  into  the  Yukon 
Territory  any  intoxicating  liquor  or  intoxicant  without  the 
special  permission  in  writing  of  the  Commissioner  shall  be 
guilty  of  an  oflfence  and  on  summary  conviction  thereof  be 
liable  to  a  penalty  not  exceeding  |500.00  with  costs,  and  in 
default  of  payment  thereof  to  imprisonment  for  a  term  not 
exceeding  six  months,  with  or  without  hard  labour,  and  such 
intoxicating  liquor  or  intoxicant  so  imported  or  brought 
into  the  Territory  shall  be  forfeited  to  His  Majesty,  to  be 
dealt  with  as  may  be  determined  bv  the  Commissioner.  No. 
1  of  1902,  s.  6. 


Licensee  not 
to  sell  except 
under 
provisions 
of  license. 


7.  No  licensee  under  the  Liquor  License  Ordinance  who 
imports  or  brings  into  the  Territory  any  intoxicating  liquor 
or  intoxicant  by  the  special  permission  in  writing  of  the 
Commissioner  shall  sell  the  same  in  any  other  manner  than 
that  provided  for  by  the  license  issued  to  him  under  said 
Ordinance.     No.  1  of  1902,  s.  1. 


Penalty  for  8.  Any  infringement  of  the  next  preceding  section  shall 
other^^'^*"^  subject  the  offender  on  summary  conviction  to  a  penalty  not 
exceeding  |500.00  with  costs,  and  in  default  of  payment 
thereof  to  imprisonment  for  a  term  not  exceeding  three 
months,  and  he  may  be  refused  any  further  permission  to 
import  or  bring  liquor  into  the  Territory.     No.  7  of  1902,  s.  8. 


Permit  may 
be  granted 
any  one. 


O.  The  Commissioner  may  grant  to  any  person  permis- 
sion to  import  or  bring  into  the  Territory  any  intoxicating 
liquor  or  intoxicant  for  his  own  use  upon  payment  of  the 
fees  required  by  section  3  of  this  Ordinance.  No.  7  of  1902, 
s.  9. 


Powers  of 
officers. 


10»  The  Chief  Preventive  Officer  and  his  assistants  shall 
for  the  purposes  of  preventing  or  detecting  the  violation  of 
any  of  the  provisions  of  this  Ordinance,  at  any  time  have 
the  right  to  enter  into  or  upon  any  train,  boat,  vessel,  scow, 
warehouse,  shop  or  other  building,  and  to  make  searches  in 
every  part  thereof  and  of  the  premises  connected  therewith. 
No.  7  of  1902,  s.  10. 


Penalty  for 
refusing  to 
admit  officers. 


11.  Every  person  being  therein  or  having  charge  thereof 
who  refuses  or  fails  to  admit  such  Chief  Preventive  Officer 
or  assistant,  or  who  obstructs  or  attempts  to  obstruct  the 
entry  of  such  Chief  Preventive  Officer  or  assistant,  or  any 
such  searches  as  aforesaid,  shall  be  guilty  of  an  offence,  and 
on  summary  conviction  thereof  be  liable  to  a  fine  not  ex- 
ceeding $500.00  and  costs,  and  in  default  of  payment  forth- 
with after  conviction,  to  imprisonment  for  a  term  not  ex- 
ceeding three  months.     No.  7  of  1902,  s.  11. 
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An  Ordinance  respecting  intoxicating  liquors. 

!•  This  Ordinance  may  be  cited  as  **  The  Liquor  License  short  title. 
Ordinance."    No.  8  of  1902,  s.  1. 

INTERPRETATION. 

-5«  In  this  Ordinance  and  in  the  Schedules  thereto  the  interpretation 
words  and  expressions  following  shall,  unless  such  inter- 
pretation is  repugnant  to  the  subject  or  inconsistent  with 
the  context,  be  construed  as  follows  : 

1.  "  District "  means  a  license  district.  "District." 

2.  "  Commissioner  *'   means    the    Commissioner    of  the  "  Com- 
Yukon  Territory.  miBsioner." 

8.  **  Magistrate  "  means  a  justice  of  the  peace  or  a  stipen-  "Magistrate." 
diary  magistrate,  or  police  magistrate. 

4.  "  Town  *'  includes  towns  incorporated  under  the  Town's  "Town." 
Ordinance  and  the  settlements  known  as  White  Horse  and 
Klondike  City. 

6.  "Hotel  License'*  means  and  includes  every  license  "Hotel ^ 
granted  for  the  sale  by  retail  of  fermented*  spirituous  or  ^'^"8®" 
other  liquors,  which  may  be  consumed  on  the  premises  on 
which  the  same  is  sold,  whether  **  hotel "  premises  or  not. 

J.  *' Saloon  License"  means  and  includes  every  license  *♦  Saioon 
granted  for  the  sale  by  retail  of  fermented^  spirituous  or  I'ioense." 
other  liquors  for  consumption  on  the  premises  on  which 
the  same  is  sold,  but  upon  which  premises  accommodation 
is  not  provided  for  the  travelling  public. 

^.  "Licensee"  me'ans  a  person  holding  a  license  under  "Licensee." 
this  Ordinance. 

8.  "Person"  includes  every  member  of  a  firm,  and  the  "Person." 
servant,  office-holder,  agent  of  a  company  or  body  of  per- 
sons whether  incorporated  or  not  under  special  Ordinance 

or  by  Letters  Patent  under  the  seal  of  the  Yukon  Territory, 

9.  "  Licensed  Premises  "  means  the  premises  in  respect  of  "Licensed 
which  a  license  under  this  Ordinance  has  been  granted  and  demises." 
is  in  force  and  extends  to  every  room,  closet,  cellar,  yard, 
stable,  outhouses,  shed  or  any  other  place  whatsoever,  of, 
belonging,  or  in  any  way  appertaining  to  such  house  or 
place. 

10.  "Liquor"  or  "liquors"  means  and  comprehends  all  "Liquor." 
spirituous  and  malt  liquors  and  all  combinations  of  liquors 

and  drinkable  liquors  which  are  intoxicating 
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"Public bar."  H.  "Public  bar"  or  "bars'*  means  and  includes  any 
room,  passage  or  lobby  in  any  licensed  premises  into  which 
the  public  may  enter  and  purchase  liquors. 

12.  "Chief  Inspector  "  means  Chief  Inspector  of  Licenses. 

18.  "Inspector"  means  Inspector  of  a  district  or  for  the 
Territory,  as  the  case  may  be. 

14.  "  Sale  by  Retail  "  means  the  sale  of  a  quantity  not  to 
exceed  half  a  gallon  at  any  one  time  of  ale,  beer  or  porter, 
or  one  quart  of  wine  or  spirits. 

15.  "  Judge"  means  a  Judge  of  the  Territorial  Court.  No. 
8  of  1902,  s.  2. 


"Chief 
Inspector. 


"  Sale 
by  retail. 


"Judge." 


Not  to  apply 
to  native 
wines. 


Noi 
auctioneers. 


Nor 
N.W  M.P. 


Nor  liquor 
sold  under 
execution. 


8.  Nothing  in  this  Ordinance  shall  apply  : 

1.  To  the  manufacture  of  native  wines  from  fruit  grown 
and  produced  in  Canada,  or  the  sale  of  such  wine  in  quan- 
tities of  not  less  than  one  gallon  or  not  less  than  two  bottles 
of  three  half  pints  each  at  one  time  at  the  place  of  manufac- 
ture. 

2.  To  any  person  who  holds  a  license  as  auctioneer,  sell- 
ing liquor  at  public  auction.  Provided  that  the  liquor 
being  sold  forms  part  of  an  insolvent  debtor's  estate,  and  is 
named  in  the  inventory  thereof  oflfered  for  sale  under  in- 
structions from  the  creditor  or  creditors  of  such  estate  or  his 
or  their  heirs,  assignee,  agent  or  trustee,  and  that  the  stock 
of  such  liquors  is  not  broken  for  the  purposes  of  such  sale, 
and  is  not  removed  from  the  place  in  which  such  liquors 
were  originally  exposed  under  license. 

8.  To  the  sale  of  beer  in  any  canteen  of  the  Northwest 
Mounted  Police  and  the  permanent  military  force  estab- 
lished under  proper  authority ;  such  sale  to  be  restricted  to 
members  of  the  Northwest  Mounted  Police  and  the  per- 
manent militarv  force. 

4.  To  the  sale  ol  any  liquor  by  virtue  of  an  execution  or 
any  other  judicial  process.     No.  8  of  1902,  s.  8. 


LICENSE  DISTRICTS. 


License 
districts. 


4.  The  Commissioner  may  establish  districts  for  the  pur- 
poses of  this  Ordinance,  to  be  called  license  districts,  and 
may  from  time  to  time  alter  and  re-define  the  same ;  until 
the  establishment  of  such  districts  the  Yukon  Territory 
shall  form  one  license  district.     No,  8  of  1902,  s.  4. 


LICENSE  COMMISSIONERS. 


Board  of 

license 

conimiseioners 


5.  The  Commissioner  may  appoint  a  Board  of  License 
Commissioners  consisting  of  three  persons  for  each  license 
district,  who  shall  hold  office  until  the  thirty-first  day  of 
December  in  each  year,  subject,  however,  to  removal  at  any 
time  before  that  date  at  the  pleasure  of  the  Commissioner, 
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but  may  be  reappointed,  and  such  License  Commissioners 
shall  be  paid  such  salaries  and  travelling  and  other  expenses 
as  are  fixed  by  the  Commissioner,  and  each  of  said 
Boards  may  elect  one  of  their  number  to  act  as  chairman  and 
one  to  act  as  Secretary  : 

(2.)  Every  License  Commissioner  shall  forthwith  after  his  License 
appointment  and  before  performing  any  duties  of  his  office,  ^'^^Jjf^ 
take  and  subscribe  the  following  oath  or  affirmation : 

I  (name  in  full)  do  hereby  solemnly  swear  (or  affirm)  that  Oath. 
I  will  faithfully  perform  my  duty  as  a  License  Commissioner 
for  the  license  district  number  So  help  me  Q-od. 

Sworn  (or  affirmed)  before  me  at  ,  in  the  Yukon 

Territory,  this  day  of  ,  A.D.  19     . 

A  Commissioner,  etc. 

(In  case  of  an  affirmation  the  words  **  So  help  me  Q-od  ** 
shall  be  omitted.) 

(3.)  The  said  oath  or  affirmatior  shall  be  forthwith  returned  Oath  to  be 
by  the  License  Commissioner  to  the  Chief  Insi)ector.  Every  fngl^to?^®^ 
license  shall  be  issued  upon  the  recommendation  of  the 
License  Commissioners  except  as  hereinaftej*  provided.  No. 
8  of  1902,  s.  5. 

6.  The  License  Commissioners  shall  sit  during  the  month  License 

of  June  in  each  year  at  such  place  and  upon  such  date  as  to'Xi^  Jun" 
is  arranged  and  notified  to    them  by  the  Chief    Inspec- 
tor, to  receive  and  dispose  of  applications  for  licenses.    No. 
8  of  1902,  s  6. 

7.  At  such   meeting  the  License   Commissioners  may  Meeting  may 
adjourn  the  hearing  of  any  application  to  any  other  place  ^J°"»^'^- 
and  time,  if  they  see  fit. 

(2.)  The  License  Commissioners  may  be  called  together  at  other 
any  time  by  the  Chief  Inspector  and  they  may  meet  at  any  bl^iS.""*^ 
time  of  their  own  motion. 

(3.)  If  from  any  cause  a  majority  of  the  License  Commis-  if  quorum  not 
sioners  fail  to  be  present  on  the  day  fixed  for  the  meeting,  m^Sg  may 
or  at  any  adjournment  of  a  meeting,  the  said  meeting  or  a<iJo«rn. 
adjourned  meeting  shall  stand  adjourned  from  day  to  day 
until  a  majority  shall  be  present  to  hold  such  meeting.  No. 
8  of  1902,  s.  1. 

LTCENSB  INSPECTORS. 

8.  The  Commissioner  may  appoint,  prescribe  the  duties  Commissioner 
and  fix  the  salary  of  a  Chief  Inspector  for  the  Territory,  who  ^  ^^  «*i*"^- 
shall  hold  office  during  pleasure,  and  shall  give  such  security 

for  the  due  performance  of  his  duties  as  is  prescribed 
by  the  Commissioner.     No,  8  of  1902,  s.  8. 

O.  The  Commissioner  may  appoint  one  or  more  inspectors  Commissioner 
for  any  license  district  or  for  the  Territory,  and  fix  their  Sis^^!"^ 
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salaries  or  fees  and  prescribe  their  duties.     No,  8  of  1902, 
s.  9. 


Duties  of 
chief 
inBpector. 
To  keep 
register. 


To  keep  a 
record  of 
applications. 


To  transmit 
extracts  to 
clerk  of 
court. 

To  report 
monthly  to 
commissioner. 


lO.  The  Chief  Inspector  shall : 

1.  Keep  a  register  to  be  called  "  The  Register  of  Licenses," 
containing  the  particulars  of  all  licenses  granted  in  the  dis- 
trict, and  the  premises  in  respect  of  which  they  are  granted. 
There  shall  also  be  entered  on  the  register  all  forfeitures  of 
licenses,  disqualifications  of  licensees,  records  of  convictions 
and  other  matters  relating  to  the  licenses  then  on  the  regis- 
ter. 

2.  Keep  a  record  of  all  applications  made  to  him  showing 
the  names  of  the  applicants,  the  nature  of  the  applications, 
the  premises  in  respect  of  which  the  applications  are  made, 
the  date  on  which  the  applications  were  heard  and  the 
manner  in  which  same  were  disposed  of,  including  in  cases 
of  refusal  the  cause  or  causes  thereof. 

8.  On  request,  forthwith  transmit  extracts  from  any  such 
register,  of  licenses  or  record  of  applications  to  the  clerk  of 
the  Territorial  Court. 

4.  Report  monthly  on  the  last  day  of  each  month  to  the 
Commissioner  of  the  Yukon  Territory,  and  this  report  shall 
contain : 

(a.)  A  statement  of  the  number  and  description  of  licenses 
and  the  names  of  applicants  to  whom  licenses  were  granted 
during  the  year. 

(fr.)  The  names  of  the  applicants  to  whom  licenses  were 
not  granted. 

(c)  Any  other  statement  required  to  be  entered  in  the 
register  of  licenses. 

(d.)  The  prosecutions  for  infraction  of  this  Ordinance  and 
the  result  of  the  same. 

(e.)  General  remarks  as  to  the  working  of  the  law  within 
the  Territory  ;  and  also, 

(/)  Any  other  remarks  asked  for  by  the  Commissioner. 
No.  8  of  1902,  s.  10. 


in8i)ector8  to  11.  It  shall  be  the  duty  of  every  Inspector  when  di- 
mTrSons  rected  by  the  Chief  Inspector  to  visit  and  inspect  every 
of  law.  licensed  place  within  the  district  and  to  report  forthwith 

to  him  every  case  of  infraction  of  the  provisions  of  this  Or- 
dinance ;  and  every  Inspector  shall  at  once  and  in  confor- 
mity with  the  provisions  herein  contained  prosecute  any 
person  so  oflFending  and  shall  suffer  no  unnecessary  delay 
to  intervene  between  his  obtaining  the  information  and 
the  prosecution.     No.  8  of  1902,  s.  11. 

Inspector  1-5.  In  case  any  person  gives  to  the  Inspector  information 

information  in  J^®*'^fy'^S  ^^^  prosecutiou  of  any  person  for  offenses  against 
his  own  name,  this  Ordinance,  it  shall  be  the  duty  of  the  Inspector  to  lay 

the  information  in  his  own  name  and  prosecute.     No.  8  of 

1902,  s.  12. 
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LICENSES. 

ISm  Licenses  shall  be  either  :  Kinds  of 

1.  Wholesale,  ^^^'^'"• 

2.  Hotel, 

8.  Saloon,  or 

4.  Steamboat  (permitting  the  sale  of  liquor  while  under 
way).     No.  «  of  1902,  s.  18. 

14.  Under  a  wholesale  license  the  licensee  may  sell  and  Wholesale 
dispose  of  liquors  in  the  warehouse,  store,  shop  or  place  ^^<^^®- 
defined  in  the  license  in  quantities  of  not  less  than  one  half- 

flfall:  n  in  each  cask  or  vessel  and  in  case  of  such  selling  by 
wholesale  as  in  respect  to  bottled  ale,  beer,  porter,  wine  or  Not  to  sell 
other  fermented  or  spirituous  liquors,  each  such  sale  shall  ^^^^^ 
be  in  quantities  not  less  than  one  reputed  quart  bottle  or  quantities. 
two  reputed  pint  bottles,  and  liquors  thus  sold  shall  not  be 
consumed  within  or  upon  the  warehouse  and  premises  in 
respect  of  which  the  license  is  granted  : 

Provided,  that  in  case  of  any  conviction  against  a  whole-  Proviso. 
sale  licensee  for  allowing  liquors  to  be  consumed  in  or 
upon  such  warehouse  or  premises,  such  licensee  shall 
absolutely  forfeit  his  license  or  licenses  and  no  new  license 
shall  thereafter  be  granted  to  such  licensee  in  the  license 
district  in  which  such  licensed  premises  are  situate.  No. 
8  of  1902,  s.  14. 

15.  Under  any  other  license  the  licensee  may  sell  and  ah  other 
dispose  of  liquor  by  retail  on  the  licensed  premises,  and  JjJ^" ^^ 
said  liquors  so  sold  may  be  consumed  thereon.  No.  8  of  at  retail. 
1902,  s.  15. 

16.  No  saloon  license  shall  be  granted  except  in  the  City  No  saloon 
of  Dawson.     No.  8  of  1902,  s.  16.  ex^dng 

in  Dawson. 

17.  Every  license  shall  be  issued  under  the  autl^ority  of  Licenses  to  be 
the  License  Commissioners  and  shall  be  signed  by  the  Chief  au^^nty^^^ 
Inspector  and  shall  be  in  form  C  in  the  schedule  to  this  of  license 
Ordinance.     No.  8  of  1902,  s.  17.  commissioners 

1^.  Licenses  may  be  issued  in  the  name  of  a  copartner-  Licenses  may 
ship  when  two  or  more  persons  are  carrying  on  business  ^^"o?^  ^" 
in  the  same  place,  but  a  separate  license  shall  be  required  copartnership. 
in  every  separate  place  of  business  of  such  firm. 

(2 )  A   license  granted  to  any  firm  or  partnership   shall  Partnershii»* 
without  any  formality  enure  to  the  benefit  of  the  remaining  ^^^^^0^ 
partner  or  partners  in  the  event  of  the  withdrawal  or  benefit  of 
removal  of  any  of  them  by  dissolution  or  any  other  deter-  ^^tn^r^^*^ 
mination  of  the  partnership.     No.  8  of  1902,  s.  18. 

10.  4ny  incorporated  company  may  become  a  licensee  or  Company  may 
licensees  in  any  district  under  the  provisions  of  this  Ordin-  ^  licensee. 
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ance  and  in  such  cases  all  acts  required  under  the  provisions 
of  this  Ordinance  to  be  done  by  any  person  as  licensee 
whether  prior  to  or  after  the  granting  of  a  license  may  be 
done  in  the  name  of  the  company  by  the  officer  qr  agent  of 
the  said  company  in  charge  of  the  particular  premises  for 
which  the  license  is  to  be  or  shall  have  been  granted.  No. 
8  of  1902,  s.  19.  ;22i* 

Chief  20.  The   Chief  Inspector  may  by  the  direction  of  the 

iMuT^iaf^  Commissioner  issue  special  licenses  authorizing  the  sale  of 
licenses.  wine,  beer  and  ale,  but  not  spirits,  at  special  places,  under 
special  circumstances,  and  for  any  period  not  exceeding  six 
days,  to  any  society,  incorporated  or  unincorporated,  turf 
club  or  racing  association,  and  on  a  payment  of  a  fee  of  not 
less  than  |10.00  per  day,  and  under  such  terms  as  the 
Commissioner  orders ;  provided  that  in  all  other  respects 
the  persons  so  obtaining  such  special  licenses  shall  be 
subject  to  the  provisions  of  this  Ordinance.  No.  8  of  1902, 
s.  20. 

Fees.  21.  Every  person  to  whom  a  license  to  sell  intoxicating 

liquor  is  hereafter  granted,  shall,  before  receiving 
such  license,  be  required  to  pay  as  a  fee  for  such  license  the 
following  amounts,  that  is  to  say  : 

A* — Per  Annum. 

For  wholesale  license |1 ,000.00 

For  hotel  in  Dawson 700.00 

For  hotel  in  Klondike  City,  White 

Horse  or  Bonanza .  600.00 

For  hotel  at  any  other  point  in  the 

Yukon  Territory 260.00 

For  saloon  in  Dawson 1,000.00 

B — For  Season, 
For  steamboats 250.00 

Such  fee  shall  in  every  case  be  in  addition  to  the  fee  of 
$50.00  payable  with  every  application  as  hereinafter  men- 
tioned. 

(2.)  Provided  always  that  the  Commissioner  may  at  any 
time  at  any  point  or  locality  in  the  Yukon  Territory  where 
the  public  interest  may  require  further  or  better  hotel 
accommodation  increase  or  reduce  the  amount  payable  for 
licenses  set  forth  in  this  section.     No.  8  of  1902,  s.  21. 


Licenses  to         22.  Every  license  shall  expire  on  the  14th  day  of  July 
ex^mre  14th      ^^  midnight  succeeding  the  date  of  the  issue  of  same.     No. 
8  of  1902,  s.  22. 
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ACCOMMODATIONS. 

28.  Every  hotel  authorizfed  to  be  licensed  under  the  Hotel  accom- 
provisions  of  this  Ordinance  shall  contain,  and  during  the  ™  **^^^ 
continuance  of  the  license  shall  continue  to  contain,  in 
addition  to  what  may  be  needed  for  the  use  of  the  family 
and  servant  or  servants  of  the  hotel  keeper,  in  cities  and 
towns  not  less  than  ten  separate  bedrooms,  with  suitable 
partitions,  and  in  other  places  not  less  than  five  separate 
bedrooms,  together  with,  in  every  case  a  suitable  comple- 
ment of  bedding  and  furniture,  and  (except  in  cities  and 
towns)  there  shall  also  be  attached  to  the  said  hotel,  a 
proper  log  or  frame  stable  for  at  least  six  horses,  besides 
the  hotel  keeper's  own. 

(2.)  Every  licensed  hotel  shall  have  a  public  sitting  room  To  leave 
and  a  dining  room  separate  and  distinct  from  the  bar  room,  gft^^^^nd 

(3.)  Every  licensed  hotel  shall  be  shown  to  the  satisfac-  dining  rooms. 
tion  of  the  inspector  to  be  well  appointed  with  sufficient  To  serve 
appliances  for  serving  meals  daily  to  travellers.  ™^ 

(4.)  Every  licensed  hotel  shall  be  provided  with  a  suit- To  have  privy. 
able  privy,  which  shall  at  all  times  be  kept  properly  cleaned 
and  ventilated.     No.  8  of  1902,  s.  23. 

•-54.  Every  hotel   keeper   whose  license  is  granted    in  to  supply 
respect  of  the  premises  to  be  provided  with  stabling,  shall  stabling. 
at  all  times  keep  upon  his  licensed  premises  a  sufficient 
supply  of  hay,  oats  and  other  provender.     No.  8  of  1902,  s. 
24. 

25.  A  saloon  must  be  a  good,  substantial  building,  with  Saloon  aooom- 
well  appointed  bar  and  ample  furniture  for  the  comfort  of  '"^^ation. 
the  customers,  with  a  suitable  privy  and  urinal,  which 

shall  at  all  times  be  clean,  and  there  shall  be  no  opening 
between  the  premises  described  in  the  license  and  any 
other  premises.     No.  8  of  1902,  s.  25. 

APPLICATION  FOR  LICENSES. 

26.  Every  application  for  a  license  shall  be  by  petition  Application  to 
in  form  A  in  the  schedule  hereto,  accompanied  by  an  ^^^^gj^^^^ 
affidavit  in  form  B  in  the  said  schedule,  and  shall  be  sent 

to  the  Chief  Inspector  along  with  the  sum  of  $50.00,  so  that 
it  may  reach  him  on  or  before  the  first  day  of  June,  and  he 
shall  give  to  the  applicant  a  receipt  for  said  sum.  No.  8  of 
19o2,  s.  26. 

27.  On  every  application  for  a  license  the  Chief  Inspec-  chief 

tor  or  an  inspector  shall  report  in  writing  to  the  License  j^j^J^^^ 
Commissioners,  and  such  report  shall  contain  :  giving 

1.  A  description  of  the  furniture  and  premises ; 
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How  house 
basbeen 
previously 
conducted. 


Distance  from 
other  licensed 
premises. 

Character  of 
'applicant. 


Whether 

premises 

reauired  for 

public 

purpose. 

Whether 

applicant 

ownei"  of 

business. 


2.  If  the  application  be  by  a  person  who  holds  a  license 
for  the  same  premises  during  the  preceding  year,  a  state- 
ment as  to  the  manner  in  which  the  same  has  been  con- 
ducted durii^g  the  existence  of  the  previous  license  ; 

8.  A  statement  of  the  number,  position  and  distance  from 
the  premises  in  respect  of  which  a  license  is  applied  for  of 
the  licensed  premises  in  the  neighborhood ; 

4.  A  statement  whether  the  applicant  is  a  fit  and  proper 
person  to  have  a  license  and  is  known  to  b6  of  good  cha- 
racter and  repute ; 

5.  A  statement  whether  the  premises  sought  to  be 
licensed  are  or  are  not,  in  his  opinion,  required  for  public 
convenience ; 

6.  A  statement  whether  the  applicant  is  or  is  not  the  true 
owner  of  the  business  proposed  to  be  licensed.  No.  8  of 
1902,  s.  21. 


28.  The  report  of  the  Chief  Inspector  or  an  inspector 
shall  be  for  the  information  of  the  License  Commissioners, 


Com- 
missioners to 

owndiscreSon  who  shall,  nevertheless,  exercise  their  own  discretion  on 
Hcf^!'''^     each  application.    No.  8  of  1902,  s.  28. 


Application  29.  The  Chief  Inspector  shall  attach  all  the  papers 
tep^^cTd*to  relating  to  each  application  together,  and  produce  them  at 
commissioners  the  ucxt  meeting  of  the  License  Commissioners,  or  transmit 
them  together  with  a  statement  showing  all  convictions 
under  this  Ordinance  against  any  applicant  to  the  inspector 
of  the  district,  who  shall  produce  them  at  the  meeting  of 
the  License  Commissioners : 

(2  )  All  papers  connected  with  applications  while  in  the 
hands  either  of  the  Chief  Inspector  or  inspector  shall  be 
open  to  the  inspection  of  the  public.    No.  8  of  1902,  s.  29 


Papers  to  be 
open  to 
public. 


Com- 
missioners 
to  send 
cei  tificat*^ 
to  inspector. 


In8j)ector  to 
notify 
successful 
applicant  to 
pay  fee. 


»0.  After  the  meeting  of  the  License  Commissioners  the 
inspector  shall  return  the  said  papers  to  the  Chief  Inspector 
with  a  certificate  signed  by  at  least  a  majority  of  the 
License  Commissioners,  showing  whether  the  license  is 
recommended  or  not,  and  if  not  recommended,  stating  the 
reasons.     No  8  of  1902,  s   30. 

81.  Upon  receipt  of  the  papers  and  certificate  the  Chief 
Inspector  shall  notify  each  successful  applicant  that  he  is 
required  to  send  to  the  Territorial  Treasurer  on  or  before 
the  30th  day  of  June  the  amount  of  the  license  fee ; 

(2.)  Upon  receipt  of  the  said  moneys  and  certificate  the 
Treasurer  shall  sign  a  receipt  in  duplicate  for  the  same, 
one  of  which  he  shall  transmit  to  the  applicant  and  the 
other  to  the  Chief  Inspector,  who  shall  thereupon  send  to 
such  applicaat  a  license  in  form  C  in  the  schedule  hereto. 
No.  8  of  1902,  s.  31. 


Digitized  by 


Google 


1902  INTOXICATING  IJQUORS  Cap.  76  606 

82.  Any  person  desiring  to  obtain  a  license  at  any  other  Prooedure  on 
time  than  as  above  provided  may  send  to  the  Chief  Inspec-  ucenTOarany^ 
tor  his  application  and  |60.00  as  above  provided.   The  Chief  other  time. 
Inspector  shall  calculate  the  amount  of  the  license  fee  and 
the  expense  of  calling  the  License  Commissioners  together, 
and  shall  notify  the  applicant  that  his  application  will  not 
be  considered  until  the  amount  so  estimated  has  been  re- 
ceived by  him ;  upon  receipt   of  such   amount  the  Chief 
Inspector  shall  arrange  for  the  inspection  of  the  premises 
and  the  calling  together  of  the  License  Commissioners  at  as 
early  a  date  as  possible  to  deal  with  the  application. 

Provided,  that  in  case  more  than  one  application  is  made 
at  the  same  time  to  the  same  License  Commissioners,  the 
expense  shall  be  divided  pro  rata  among  the  applicants,  but 
no  license  shall  be  granted  to  any  person  under  the  provi- 
sions of  this  section  whose  application  for  a  license  under 
section  26  of  this  Ordinance  has  been  rejected.  No.  8  of 
1901,  s.  32. 

SS.  All  application  fees  shall  on  receipt  be  paid  into  the  Fees  to  go 
general  revenue  fund.  revenue^f^nd. 

(2.)  The  amount  estimated  by  the  Chief  Inspector  for  call- 
ing the  License  Commissioners  together  shall  be  retained 
by  him  until  the  actual  expenses  incurred  are  ascertained, 
when  the  amount  of  such  actual  expenses  shall  be  paid 
into  the  general  revenue  fund,  and  the  balance,  if  any,  shall 
be  refunded  to  the  applicant.     No.  8  of  1902,  s.  38. 

DUTIES  OF  LICENSE   COMMISSIONERS. 

84.  Every  application  for  a  license  shall  be  heard  and  de-  Applications 
termined  by  the  License    Commissioners   in  a   summary  h^^ 
manner. 

(2.)  Every  such  hearing  of  an  application  shall  be  open  Hearing  to 
to  the  public,  and  every  applicant  for  a  license  shall  attend  ^p^Juc. 
personally  at  such  hearing  unless  excused  from  attendance 
by  the  License  Commissioners,  and  the  License  Commis- 
sioners may  summon  and  examine  on  oath  such  witnesses 
as  they  think  necessary,  and  as  nearly  as  may  be  in 
the  manner  directed  by  any  Act  now  or  hereafter  in  force 
relating  to  the  duties  of  Justices  of  the  Peace  in  relation  to 
summary  convictions  and  orders,  and  any  License  Commis- 
sioner may  administer  such  oath. 

(8.)  Every  such  hearing  may,  at  the  discretion  of  the  Adjournment. 
License  Commissioners,  be  adjourned  from  time  to  time. 

(4.)  At   all   hearings  under  this  Ordinance  the  License  Com- 
Commissioners  shall  have  the  same  powers  as  justices  of  {JJ^^ve ^werf 
the  peace.  of  J.  P.'« 


.8 


(5.)  No  objection  from  the  Chief  Inspector  or  inspector  inspectors 
shall  be  entertained  unless  the  nature  of  the  objection  shall  ^^^^J^*  ^ 
have  been  stated  in  the  report  furnished  to  the  License  in  report. 
Commissioners. 
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Com-  (6)  Notwithstanding  anything  in  this  Ordinance  con- 

mLTtake^  taincd,  the  License  Commissioners  may  of  their  own  mo- 
notice  of  any  tion,  take  notice  of  any  matter  or  thing  which,  in  their 
objections.  opinion,  w^ould  be  an  objection  to  the  granting  of  a  license. 
In  any  such  case  the  License  Commissioners  shall  notify 
the  applicant  and  shall  adjourn  the  hearing  of  the  applica- 
tion, if  requested  by  him,  for  a  period  not  exceeding 
fourteen  days  and  not  less  than  seven  days,  or  any  time 
with  tho  consent  of  the  applicant,  in  order  that  any  per- 
son affected  by  the  objection  may  have  an  opportunity  of 
answering  the  same. 

(1.)  Where  the  applicant  for  a  hotel  license  resides  in  a 

remote  part  of  the  district,  or  when,  for  any   other  reasons, 

the  License  Commissioners  see  fit,  they  may  dispense  with 

without  report  ^^^  rcport  of  the  inspector  and  act  upon  such   information 

as  satisfy  them  in  the   premises.     No.  8  of  1902,  s.  34. 


Certain 
applications 
may  be 
g^-anted 


Decision  to 
be  final. 


85.  The  decision  of  the  License  Commissioners  when 
once  announced  by  the  chairman  shall  be  final.  No.  8  of 
1902,  s.  35. 


If  application 
refused  not  to 
apply  within 
one  year. 


86.  If  any  applicant  for  a  license  has  at  any  time  been 
refused  a  license  on  the  ground  that  he  is  not  a  fit  person 
to  hold  a  license,  no  application  by  such  applicant  shall  bo 
entertained  by  the  License  Commissioners  within  a  period 
of  one  year  from  such  refusal.    No.  8  of  1902,  s.  36. 


License  not 
to  be  void  by 
death,  etc. 


Report  to  be 
made  in  case 
of  transfer. 


If  licensee 

ejected 
transfer  may 


TRANSFER  OF  LICENSE. 

37.  A  license  under  the  provisions  of  this  Ordinance  shall 
not  become  void  by  : 

1.  The  death  of  the  licensee  ; 

2.  Or  a  transfer  of  the  licensee's  business  to  some  other 
person  by  operation  of  law.  Unless  in  case  of  the  licensee's 
death  his  legal  representatives,  or  their  assigns,  or  in  the 
case  of  the  licensee's  transfer  as  above  stated,  his  assignees 
fail  within  two  months  from  such  death  or  transfer  to  ob- 
tain the  written  consent  of  the  Chief  Inspector  for  the  con- 
tinuance of  the  business  or  the  transfer  of  the  license  in  the 
house  or  place  in  which  the  same  issued,  and  subject  to  the 
duties  and  obligations  of  the  licensee  named  in  the  said 
license  for  the  residue  of  the  term  named  therein,  otherwise 
the  same  shall  become  void.     No,  8  of  1902,  s.  37.* 

SH.  In  every  case  of  a  transfer  of  an  hotel  or  saloon 
license,  the  person  in  whose  favour  any  such  transfer  is  to 
be  made  shall  send  to  the  License  Commissioners  a  report 
of  an  inspector  similar  to  that  mentioned  in  section  27  of 
this  Ordinance.     No.  8  of  1902,  s.  38.   ' 

89.  When  a  licensee  has  been  legally  ejected  from  any 
licensed  premises,  the  License  Commissioners  may,  not- 
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withstanding  the  non-production  of  the  license,  on  the  ^e  made 
application  in  writing  of  the  owner  of  the  premises  and  the  p^uction 
proposed  new  tenant,  if  they  cannot  produce  the  license,  ^^  license. 
grant  a  special  license  to  such  now  tenant  in  such  form  as 
they  think  applicable.     Provided  always,  that  the  License 
Commissioners  shall  be  satisfied  that  actual  value  has  be 
en  received  from  the  said  owner  by  the  said  licensee.     No. 
8  of  1902,  s.  89. 

40.  The  License  Commissioners  may  by  order,  authorize  Com- 

any  person  they  think  fit,  entitled  to  the  benefit  of  any  ^j^aSth^rize 
license,  to  carry  on  the  business  in  the  licensed  premises  for  any  person  to 
the  remainder  of  the  term  for  which  the  license  was  grant-  ^S^. 
ed,  in  the  same  manner  as  if  such  license  had  been  form- 
ally transferred  to  such  person ;  provided,  proof  of  value 
received  be  given  as  provided  in  the  next  preceding  section, 
in  the  following  cases : 

1.  Whenever  any  person  to  whom  a  license  has  been 
granted  deserts  the  licensed  premises  or  refuses  or  neglects 
to  transfer  the  license  when  justly  required  to  do  so ;  or, 

8.  If,  during  the  currency  of  any  such  license,  the 
holder  thereof  ceases  to  occupy  the  premises  in  respect 
whereof  the  license  is  held,  or  his  tenancy  of  such  premises 
is  determined  by  effluxion  of  time,  or  by  notice  to  quit  or 
by  any  other  process  whatsoever.     No.  8  of  1902,  s.  40. 

41.  Where  any  licensed  person  is  convicted  of  any  offence  if  ucensee 
and  in  consequence  either  becomes  personally  disqualified  convicted  of 
or  has  his  license  forfeited,  the  License  Commissioners,  up-  wnSnLioners 
on  application  by  or  on  behalf  of  the  owner  of  the  premises  may  transfer 
or  his  lessee,  other  than  the  licensee,  in  respect  of  which  the   ^^^' 
license  was  granted  (where  the  owner  is  not  the  occupier), 

and  upon  being  satisfied  that  such  owner  or  his  lessee,  as 
above  stated,  was  not  privy  to  nor  a  consenting  party  to 
the  act  of  the  tenant  and  that  he  has  legal  power  to  eject 
the  tenant  of  such  premises,  may  by  order  authorize  an 
agent  to  carry  on  the  business  specified  in  the  license  relat- 
ing to  such  premises  until  the  end  of  the  period  for  which 
such  license  was  granted,  in  the  same  manner  as  if  such 
license  had  been  formally  transferred  to  such  agent. 

Provided  always,  such  owner  or  his  leasee,  as  aforesaid, 
shall  pay  as  fee  for  the  balance  of  the  term  of  the  license 
unexpired  a  proportionate  amount  of  the  amount  required 
for  one  year.    No.  8  of  1902,  s.  41. 

42.  In   case  of  the  marriage  of  any  woman  being   a  in  ca;8e  of 
licensee,  the  license  held  by  her  shall  confer  on  her  hus-  {J^^^**  ^^ 
band  the  same  privileges,  and  shall  impose  on  him  the  same  husband  to 
duties,  obligations  and  liabilities  as  if  such  license  had  been  p^vn^^s! 
granted  to  him  originally. 

Provided,  that  the  Chief  Inspector  on  applicatioD  of  the 
husband  of  any  such  licensee,  if  satisfied  that  no  objection 
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can  be  made  to  the  character  of  the  husband,  and  that  he 
has  not  forfeited  a  license  within  the  next  preceding  three 
years,  may  confirm  to  him  his  wife's  license  for  the  remain- 
der of  the  term  of  the  duration  thereof,  of  which  confirma- 
tion a  certificate  signed  by  the  Chief  Inspector  shall  be  con- 
clusive evidence.    No.  8  of  1902,  s.  42. 

REMOVAL  OF  LICENSES. 

^^'""bf  ^Iven       ***  ^^^  Chief  Inspector  after  order  allowing  the  same 

^removr^^  by  the  License  Commissioners,  may  indorse  on  any  hotel 

license.  q^  saloou  liceuse  permission  to  the  holder  thereof  to  remove 

from  the  house  in  which  his  said  license  applies  to  another 

house,  to  be  described  in  the  indorsement  to  be  made  by 

the  said  Chief  Insi>ector  on  the  said  license. 

Provided  always,  that  the  house  to  which  the  licensee 
proposes  to  remove  has  all  the  accommodations  required  by 
law,  and  subject  to  the  requirements  in  the  case  of  an 
original  application  for  the  same  kind  of  license.  No.  8  of 
1902,  s.  48. 

Permission  to  ^^^  Such  pcrmissiou,  wheu  the  approval  of  the  said 
^  fr^^sT^  Chief  Inspector  is  indorsed  on  said  license,  shall  authorize 
on  icense.  ^j^^  holder  of  the  said  license  to  sell  liquors  in  the  house 
mentioned  in  the  indorsement  during  the  unexpired  portion 
of  the  term  for  which  the  said  license  was  panted,  in  the 
same  manner  and  upon  the  same  terms  and  conditions  as 
he  might  do  in  the  premises  to  which  the  license  originally 
applied  ;  but  such  permission  shall  not  entitle  him  to  sell 
at  any  other  than  such  one  place.     No.  8  of  1902,  s.  44. 

Applications       45.  In  all  cases  providing  for  a  transfer,  removal   or 

etc  *of  Hoen^^  change  in  a  license,  application  shall  be  made  in  the  same 

to  be  made  in  manner  as  an  original   application   for    a  license.      The 

originaT^  ^    amouut  of  mouey  to  be  sent  with  the  application  shall  be 

application,     the  sum  of  $50.00.    The  Chief  Inspector  upon  receiving  the 

application  shall  proceed  as  in  cases  when  persons  apply  at 

other  than  the  regular  times  for  licenses,  and  the  same 

additional  fee  must  be  paid. 

Provided,  nevertheless,  that  it  shall  not  be  necessary  to 
call  a  meeting  of  the  License  Commissioners  to  transier  a 
license  upon  a  sale  thereof  if  the  Chief  Inspector  is  satisfied 
that  the  transferee  is  a  fit  and  proper  person  to  have  a 
license,  and  is  known  to  be  of  good  character  and  repute, 
and  notice  thereof  has  been  posted  in  the  licensed  premises 
for  ten  days  prior  to  such  transfer  being  made,  in  which 
case  the  application  may  be  granted  upon  the  authority  of 
the  Chief  Inspector  alone.     No.  8  of  1902,  s.  45. 

NUMBER  OF  LICENSES. 

Number  of         46.  The  number  of  saloon  licenses  to  be  granted  in  the 
saloon  licenses  Q^y  ^f  Qawsou  in  cach  year  shall  not  exceed  ten. 
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Provided,  however,  that  this  provision  shall  not  affect 
existing  saloon  licenses  in  said  city,  but  no  new  saloon 
licenses  shall  be  granted  therein  until  the  number  of  saloon 
licenses  are  less  than  ten.     No.  8  of  1902,  s.  46. 

47.  The  Commissioner  of  the  Yukon  Territory  may  limit  wholesale 
the  number  of  wholesale  licenses  to  be  granted.     No.  8  of  [jf ^,^^.t i5*^ 
1902,  s.  47.  ^     ''''""'^• 

LICENSES  IMPROPERLY   OBTAINED. 

4H.  If  within  sixty  days  from  the  granting  of  a  license.  Court  may 
or  a  transfer  of  a  license,  any  person  deposits  with  the  Clerk  ^a^^^fof 
of  the  Territorial  Court  $100.00  as  security  for  costs,  together  granting 
with  a  complaint  (verified  by  aflBdavit)  that  the  said  license  "^n«^- 
or  transfer  has  been  obtained  by  fraud,  or  in  violation  of 
any  of  the  provisions  respecting  licenses,  on  application  the 
Judge  may,  by  means  of  an  originating  summons,  investi- 
gate and  summarily  hear  and  dispose  of  the  complaint,  and 
direct  the  cancellation  of  the  license  or  dismiss  the  com- 
plaint,  and  award   costs  in  the  same   way  as  costs  are 
awarded  in  proceedings  in  the  Territorial  Court.     No.  8  of 
1902,  s.  48. 

REGULATIONS  AND  PROHIBITIONS. 

49*  All  licenses  shall  be  constantly  and  conspicuously  Licenses  to  be 
exposed  in  bar  rooms  of  hotels  and  saloons  and  in  shops  or  ^^SsS!  ^ 
warehouses  or  other  places  to  which  the  licenses  respectively 
relate,  under  a  pendty  of  $50.00  and  costs  for  every  day's 
wilful  or  negligent  omission  so  to  expose  them,  and  in 
default  of  payment,  one  week's  imprisonment  for  every  day 
of  such  omission.    No.  8  of  1902,  s.  49. 

50.  Every  person  keeping  a  licensed  wholesale  liquor  LicenRce  to 
store,  hotel  or  saloon  shall,  during  the  continuance  in  force  o*p®5^ 
of  such  license,  exhibit  and  keep  exhibited  on  the  outside 

and  over  a  front  door  of  the  licensed  premises,  in  large 
letters  the  words  '*  Licensed  to  Sell  Spirituous  or  Fermented 
Liquors,*'  under  penalty  as  in  the  next  preceding  section 
mentioned.     No.  8  of  1902,  s.  60. 

51.  A  synopsis  of  this  Ordinance  and  the  penalties  there-  synopsis  of 
under  shall  be  posted  in  a  conspicuous  place  where  liquor  ^^"^^"^5^  *° 
is  sold  under  this  Ordinance,  and  every  licensee  failing  to     ^^ 
I)ost  the  same  on  being  requested  to  do  so  by  the  Chief 
Inspector,  shall  be  guilty  of  an  offence,  and  on  summary 
conviction  thereof,  be  liable  to  a  penalty  of  $25.00  and 

costs.  Such  synopsis  shall  be  drawn  up  and  printed  in 
such  form  as  the  Chief  Inspector  directs.  No.  8  of  1902,  s.  61. 

89— T.  o. 
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OiJ^onebar       52.  No  more  than  one  bar  shall  be  kept  in  any  house  or 
to  be  kept.      premises  under  this  Ordinance.     No.  8  of  1902,  s.  62. 

Hours  during  9S.  In  all  places  where  intoxicating  liquors  are  sold  by 
tobe^iS?^"  retail,  no  sale  or  other  disposal  of  liquors  shall  take  place 
therein  or  on  the  premises  thereof,  or  out  of  or  from  the 
same,  to  any  person  or  persons  whomsoever  (save  as  herein- 
after provided)  from  the  hour  of  twelve  of  the  clock  on 
Saturday  ni^ht  till  six  of  the  clock  on  Monday  morning 
thereafter.  No  sale  or  other  disposal  of  liquors  shall  take 
place  on  any  wholesale  premises,  or  from  or  out  of  the  same, 
to  any  person  or  persons  whomsoever,  nor  shall  the  premises 
in  respect  of  which  the  license  is  issued  be  kept  open  from 
or  after  the  hour  of  seven  o'clock  on  Saturday  night  until 
six  o'clock  on  Monday  morning  thereafter,  save  and  except 
as  to  both  wholesale  and  retail  places  in  cases  where  a 
requisition  for  medical  purposes,  signed  by  a  licensed 
medical  practitioner  or  by  a  license!  druggist,  or  by  a 
justice  of  t  he  peace  is  furnished  the  licensee  or  his  agent ; 
nor  shall  any  liauor  whether  sold  or  not,  be  permitted  or 
allowed  to  be  drunk  in  any  such  places  during  the  time 
prohibited  by  this  Ordinance  for  the  sale  of  same.  Provided 
always,  that  in  hotels  compelled  by  law  to  give  meals 
liquors  may  be  sold  during  meals  on  Sundays  to  the  guests 
bona  fide  residing  or  boarding  in  such  houses  between  the 
hours  of  one  and  three  and  five  and  seven  in  the  afternoon, 
respectively,  to  be  drunk  at  their  meals  at  the  table ;  but 
this  provision  shall  not  permit  the  furnishing  of  liquor  at 
the  bar  or  jilace  where  liquor  is  usually  sold  in  such  houses. 
No.  8  of  1902,  s.  58. 

No  sale  on  54*  No  Sale  or  other  disposal  of  liquor  shall  take  place  in 

election  days.  ^^^  licensed  premises  within  the  limits  of  a  polling  district 
on  any  polling  day  for  or  at  any  parliamentary  election,  or 
election  of  a  member  for  the  Yukon  Council  or  any  munici- 
pal election,  from  the  hour  of  six  o'clock  in  the  morning  of 
such  day  until  after  the  close  of  the  poll.  No,  8  of  1902, 
s.  54. 

No  sale  ***•  No  persou  shall  sell  or  shall  keep  or  have  in  any 

Hcen^*^  *       house,  or  in  any  other  place  whatsoever,  any  liquor  for  the 
icense.  purpose  of  Selling,  bartering  or  trading  therein,  without 

having  first  obtained  a  license  authorizing  him  to  do  so. 
Any  sale  or  other  disposal  of  liquor  by  any  association,  body 
of  persons  or  club  not  incorporated  by*special  Ordinance  of 
the  Territory,  or  by  the  servant  or  agent  thereof  to  the  mem- 
bers thereof  or  to  any  other  person  without  such  license 
shall  be  a  violation  of  this  section.   No.  8  of  1902,  s.  55. 

Oflfencee.  56«  Any  persou  on  summary  conviction  of  any  of  the 

following  offences  shall  be  liable  to  the  penalties  prescribed 
in  the  next  succeeding  section. 
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1.  Any  person  who  sells  liquor  to  any  person  who  he 
knows  or  has  reason  to  believe  is  selling  liquor  without  a 
license,  and, 

2.  Any  licensee  licensed  to  sell  liquors  not  to  be  consumed 
on  the  premises  who  takes  or  carries,  or  employs  or  suflFers 
any  other  person  to  take  or  carry  any  liquor  out  of  or  from 
the  premises  of  such  licensee  for  the  purpose  of  being  sold 
on  his  account  or  for  his  benefit  or  profit,  and  of  being  con- 
sumed in  any  other  house,  or  in  any  tent,  shed  or  other 
building  of  any  kind  whatever,  belonging  to  such  licensee 
or  hired,  used  or  occupied  by  him. 

(2.)  In  any  proceeding  under  this  section,  it  shall  not  be 
necessary  to  prove  that  the  premises  or  place  or  places  to 
which  such  liquor  is  taken  to  be  drunk  belonged  to,  were 
hired,  used  or  occupied  by  the  seller,  if  proof  is  given  to 
the  satisfaction  of  the  court  hearing  the  case  that  such 
liquor  was  taken  to  be  consumed  thereon  with  intent  to 
evade  the  conditions  of  his  license.    No.  8  of  1902,  s.  66. 

57.  Violation  of  any  of  the  provisions  of  the  four  next  Penaitiee. 
preceding  sections  shall  be  an  offence  for  which  the  person 
violating  shall  be  liable  to  on  summary  conviction : 

For  the  first  offence  to  a  penalty  of  not  less  than  $50.00 
and  costs  nor  more  than  $100.00  and  costs,  and  in  de- 
fault of  payment  not  less  than  two  months  nor  more 
than  four  months  imprisonment. 

For  the  second  offence  a  fine  of  $100.00  and  costs,  and  in 
default  of  payment  forthwith  after  conviction  to  not 
less  than  three  months'  nor  more  than  six  months'  im- 
prisonment. 

For  the  third  offence  a  fine  of  $200.00  and  costs  with 
absolute  forfeiture  of  license,  and  in  default  of  payment 
forthwith  after  conviction  to  not  exceeding  six  months' 
imprisonment     No.  8  of  1902,  s.  67. 

SS.  Nopublic  dancing  shall  be  permitted  onjany  licensed  No  public 
premises.    No.  8  of  1902,  s.  58.  ***"^'"»- 

50«  "^Jiere  shall  be  no  connection  between  any  licensed  To  i>e  no 
premises  and  any  dance  hall  or  room  in  which  public  ^"^^^JJ*^ 
dancing  is  allowed,  by  means  of  doors,  windows,  wickets,  haiis. 
elevators,  chutes  or  openings  of  any  kind.    No.  8  of  1902, 
8.59. 

60«  If  the  Chief  Inspector  is  satisfied  from  his  own  know-  chief 
ledge  or  the  report  of  any  Inspector  that  any  licensee  allows  j^^^^^^i 
any  infringement  of  either  of  the  two  next  preceding  sec-  lu^nsee  ^ 
tions,  he  shall  forthwith  cancel  hi«  license.  No  license  shall  <^^^  <^^' 
be  granted  to  any  one  who  does  not  comply  with  the  pro- 
visions of  said  sections.     No.  8  of  1902,  s.  60. 
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Prostitutes         61.  No  hotel  or  saloon  licensee  shall  permit  any  person  to 

aUowedon      occupy  any  room  or  other  part  of  his  licensed  premises  if  he 

licensed         suspecis  Or  has  reason  to  believe  that  such  person  intends 

premises.       ^^  ^^^  ^j^^  Same  for  any  improper  or  immoral  purpose,  nor 

allow  any  female  suspected  of  being  a  prostitute  to  occupy 

any  room  therein ;  and  the  Chief  Inspector,  if  he  is  satisfied 

that  any  part  of  any  licensed  hotel  or  saloon  is  beinff  used 

for  any  improper  or  immoral  purpose,  or  that  any  female 

suspected  of  being  a  prostitute  occupies  any  part  thereof, 

with  the  consent  or  knowledge  of  the  licensee,  he  shall 

forthwith  cancel  his  license.     No.  8  of  1902,  s.  61. 

No  percentage  ^^.  No  licensee  shall  pay  or  permit  to  be  paid  or  give  or 
^A\eB^ ^ ^*  permit  to  be  given  to  any  female  any  percentage  for  any 
liquors  sold  or  delivered  to  any  person  on  his  premises,  and 
no  female  shall  be  allowed  in  any  licensed  premises  for  the 
purpose  of  soliciting  or  inducing  others  to  drink  or  buy 
Penalty.  liquor,  Under  a  penalty  of  $100  and  costs  and  absolute  for- 
feiture of  his  license,  and  in  default  of  payment  forthwith 
after  conviction,  to. imprisonment  for  a  term  not  exceeding 
three  months,  and  absolute  forfeiture  of  license.  No.  24  of 
1902,  s.  61a. 


Licensee 
convicted 
of  keeping 
gambing 
house  to 
forfeit  license. 


08.  Any  licensee  who  after  the  passing  of  this  Ordinance 
is  convicted  of  keeping  a  common  gaming  house  shall  forth- 
with forfeit  his  license,  and  the  Chief  Inspector  upon  receiv- 
ing notice  of  such  conviction,  shall  cancel  said  license,  and 
no  license  shall  be  granted  to  such  licensee  or  to  the  pre- 
mises to  which  said  license  applied  for  twelve  months  after 
the  date  of  such  conviction.     No  8  of  1902,  s.  62. 

be^ceHeS^        64.  The  Chief  Inspector  may  at  any  time  cancel  any 

if  conditions    Uceuse  upou  proof  that  the  conditions  necessary  to  the 

wHh^™^^*^*^   granting  of  such  license  do  not  exist,  and'  also  in  case  it  is 

shown  that  the  licensee  is  not  keeping  his  premises  in 

accordance  with  the  provisions  of  this  Ordinance.     No.  8  of 

1902,  s.  63. 

h^^^^S  65.  The  Chief  Inspector  may  at  any  time,  uponjBtppliea- 
on  application  tiou  by  a  licensee,  cancel  a  license  and  allow  a  rebate  to 
of  licensee,  g^^j^  licensee  of  a  portion  of  the  moneys  paid  for  the  license. 
The  license  may  be  cancelled  under  this  section  on  account 
of  the  destruction  of  the  premises,  or  for  any  reason  satis- 
factory to  the  Chief  Inspector.  In  case  such  rebate  is 
allowed  it  shall  be  the  duty  of  the  Territorial  Treasurer 
to  refund  to  such  licensee  such  amount  so  allowed.  No.  8 
of  1902,  s.  64. 

License  to  be       66.  Subject  to  the  provisious  of  this  Ordinance  as  to 

naS^oniy.    Tcmovals  and  transfer  of  licenses  every  license  for  the  sale 

of  liquor  shall  be  held  to  be  a  license  only  to  the  person 
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named  therein,  and  for  the  premises  therein  mentioned, 
and  shall  remain  valid  only  so  long  as  such  person  con- 
tinues to  be  the  owner  of  the  said  business  there  carried 
on.     No.  8  of  1902,  s.  65. 

PENALTIES. 

67.  Any  licensee  who  permits  drunkenness  or  any  Disorderly 
quarrelsome,  riotous  or  disorderly  conduct  to  take  place  on  ^"i^^aHowed 
his  premises,  or  sells  or  delivers  any  intoxicating  liquor  to 
any  drunken  person  to  be  consumed  on  his  premises,  or 
permits  or  suffers  persons  of  notoriously  bad  character  to 
assemble  or  meet  on  his  premises  for  improper  or  unlawful 
purposes,  shall,  in  addition  to  any  other  punishment  pro- 
vided by  law  be  guilty  of  an  offence  and  on  summary  con- 
viction thereof  be  liable  to  a  penalty  of  not  less  than  fSO.OO 
and  costs,  and  not  more  than  $100.00  and  costs,  and  in 
default  of  payment  forthwith  after  conviction,  to  not  less 
than  one  nor  more  than  two  months'  imprisonment.  No. 
8of  1902,  6.  66. 

6S.  Every  licensed  hotel  keeper  or  saloon  keeper  who  Licenaee  not 
habitually  dispenses  meals,  who  either  personally  or  through  j^*^"®® 
anyone  acting  on  his  behalf,  except  for  some  valid  reason,      ^*^^' 
refuses   to   supply  lodging,   meals  or  accommodation   to 
travellers  at  a  reasonable  rate,  shall  be  guilty  of  an  offence, 
and  on  summary  conviction  thereof  liable  to  a  penalty  of 
$50.00  and  costs,  and  in  default  of  payment,  one  month's 
imprisonment.    No.  8  of  1902,  s.  6Y. 

69.  Any  licensee  may  refuse  to  admit  to  the  premises  in  Licensee  to 
respect  of  which  his  license  is  granted  any  person  who  is  j^^^ae  to 
intoxicated,  and  may  refuse  to  admit,  and  may  turn  out  of  intoxicated 
the  premises,  any  person  who  is  violent,  quarrelsome  or  person. 
disorderly,  and  any  person  whose  presence  on  his  premises 
would  subject  the  licensee  to  a  penaltv  under  this  Ordi- 
nance ;  and  any  such  person  who,  upon  being  requested  in 
pursuance  of  this  section  by  such  licensee  his  agent,  ser- 
vant, or  any  constable,  to  quit  such  premises,  refuses  or 
fails  to  do  so,  shall  be  guilty  of  an  offence,  and  upon  sum- 
mary conviction  thereof  be  liable  to  a  penalty  of  not  more 
than  $60.00  and  costs,  and  in  default  of  payment  forthwith 
after  conviction,  to  one  week's  imprisonment ;  and  all  con- 
stables are  required,  on  demand  of  such  licensee,  his  agent 
or  servant,  to  expel,  or  assist  in  expelling,  every  such  person 
from  such  premises,  and  may  use  such  force  as  is  necessary 
for  that  purpose.    No.  8  of  1902,  s.  68. 

TO.  Any  licensee  who  knowingly  allows  to  be  supplied  Not  to  supply 
in 'his  licensed  premises,  by  purchase   or  otherwise  a^iy  ^'^^^^^ 
description  whatever  of  liquor  to  any  person  under  the  age  S^d^r^is. 
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OONSOUDATED  ORDINANCES 


0.  o. 


Males  under 
18  and 
females  not 
to  sell  liquor. 


Officials  not  to 
take  money. 


of  eighteen  years,  of  either  sex,  or  who  permits  children 
under  the  age  of  sixteen  years  to  be  in  rooms,  or  places  on 
his  premises  where  intoxicating  liquor  is  served,  shall,  as 
well  as  the  person  who  actually  gives  or  supplies  the  liquor 
or  permits  children  to  be  present  when  such  liquor  is  served, 
whether  he  or  she  is  a  guest  of  the  house  or  not,  be  guilty 
of  an  offence,  and  on  summary  conviction  thereof  be  liable 
to  a  penalty  of  |25.00  and  costs  for  a  first  offence,  and  in 
default  of  payment  forthwith  after  conviction,  to  one  month's 
imprisonment,  and  for  a  second  like  offence  a  penalty  of 
$50.00  and  costs  with  absolute  forfeiture  of  the  license,  and 
in  default  of  payment  forthwith  after  conviction,  to  two 
months'  imprisonment  and  absolute  forfeiture  of  license. 
No.  8  of  1902,  s.  69. 

Tl.  Any  hotel  licensee  who  knowingly  allows  any  male 
under  the  age  of  eighteen  years,  or  any  female  to  dispose 
of  any  form  of  intoxicating  liquor  on  the  premises  for  which 
such  license  is  granted  shall  be  liable  to  all  the  penalties 
provided  in  the  next  preceding  section.  Provided  that 
this  shall  not  apply  to  female  licensees  or  the  wife  of  a 
licensee.     No.  8  of  1902,  s.  70. 

"72.  Neither  the  License  Commissioners,  Chief  Inspector, 
Inspector  or  other  officer  of  any  license  district  shall,  either 
directly  or  indirectly,  receive,  take  or  have  any  money 
whatsoever  for  any  license,  report  matter  or  thing  connected 
with  or  relating  to  any  grant  of  any  license,  nor  receive, 
take  or  have  any  note,  security  or  promise  for  the  payment 
of  any  such  money  or  any  part  thereof  from  any  person  or 
persons  whatsoever,  and  any  person  or  persons  guilty  of,  or 
concerned  in,  or  party  to  any  act,  matter  or  thing  contrary 
to  the  provisions  of  this  section  shall  be  guilty  of  an  offence, 
and  on  summary  conviction  thereof  be  liable  to  a  penalty 
of  not  exceeding  $100.00  and  costs,  and  in  default  of  pay- 
ment forthwith  after  conviction,  to  imprisonment  for  a 
period  not  exceeding  three  months.     No.  8  of  1902,  s.  71. 


Not  to  issue 
licenses 
contrary  to 
Ordinance. 


"73.  Any  License  Commissioner,  Chief  Inspector,  Inspec- 
tor or  other  officer  or  person  who,  contrary  to  the  provisions 
of  this  Ordinance,  knowingly  issues,  or  causes  or  procures 
to  be  issued  any  liquor  license,  or  a  certificate  therefor  shall 
be  guilty  of  an  offence,  and  on  summary  conviction  thereof 
be  liable  to  a  penalty  of  not  exceeding  $100.00  and  costs, 
and  in  default  of  payment  forthwith  after  conviction,  to 
imprisonment  for  a  period  not  exceeding  six  months.  No. 
8  of  1902,  s.  72. 


Not  to 

compound 

offences. 


"74.  Any  person  who  having  or  being  charged  *  with 
having  violated  any  of  the  provisions  of  this  Ordinance, 
compromises,  compounds  or  settles,  or  offers  or  attempts  to 
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compromise,  compound  or  settle  the  offence  with  any  person 
or  persons  with  the  view  of  preventing  any  complaint  being 
made  in  respect  thereof,  or  if  a  complaint  has  been  made 
with  the  view  of  getting  rid  of  such  complaint  or  of  stopp- 
ing or  having  the  same  dismissed  for  want  of  prosecution 
or  otherwise,  shall  be  guilty  of  an  offence,  and  on  summary 
conviction  thereof  be  liable  to  a  penalty  of  not  exceed- 
ing $100  and  costs,  and  in  default  of  payment  forthwith 
after  conviction,  to  imprisonment  for  a  period  not  exceed- 
ing two  months.     No.  8  of  1902,  s.  IS. 

75.  Every  person  who  is  concerned  or  is  party  to  the  Penalty  for 
compromise,   composition  or  settlement  mentioned  in   the  ^"nciS""*"^ 
next  preceding  section  shall  be  guilty  of  an  offence,  and  on 
summary  conviction  thereof  be  liable  to  a  penalty  of  $50.00 
and  costs,  and  in  default  of  payment  forthwith  after  convic- 
tion to  one  months'  imprisonment.     No,  8  of  1902,  s.  74. 

"76.  Anyone  knowing  or  having  reason  to  believe  that  an  Assisting 
order  to  commit   to  jail  has  been  issued  against  any  per- J^^^ 
son,  under  this  Ordinance,  who  prevents  the  arrest  of  such 
person,  or  procures  or  facilitates  by  any  act  or  council  or  in 
any  manner  whatsoever,  his  avoidance  of  arrest,  or  who 
provides  such  person  with  the  means  of  avoiding  arrest,  shall 
be  guilty  of  an  offence,  and  on  summary  conviction  thereof  Penalty, 
be  liable  to  a  penalty  of  $50.00  and  costs,  and  in  default  of 
payment  forthwith  after  conviction,  to  imprisonment  for  a 
period  not  exceeding  two  months,  in  addition  to  any  other 
penalty  provided  by  law.     No.  8  of  1902,  s.  *75. 

77.  Any  person   who  violates   any   of  the   provisions  Penalty  for 
of  this  Ordinance,  for  which  violation  no  penalty  is  herein  noTt^r^  ^" 
specially  provided,  shall  be  guilty  of  an   offence,  and  on  P^H^y, 
summary  conviction  shall  be  liable  to  a  penalty  of  not  less  ^"^^^ 
than  $50  00  and  costs,  and  not  more  than  $  100.00  and  costs, 
and  in  default  of  payment  forthwith  after  conviction,  to 
imprisonment  for  not  less  than  one  month  nor  more  than 
four  months.     No.  8  of  1902,  s.  76. 

"78.  Any  contravention  of  the  provisions  of  this  Ordin-  Contravention 
ance  by  any  servant,  agent  or  employee  of  a  licensee  shall  ^  «"^poyee- 
be  presumed  to  be  the  act  of  such  licensee,  but  except  in 
the  case  of  prosecution  under  section  65  such  presumption 
may  be  rebutted  by  proof  of  explicit  instructions  to  the  con- 
trary by  such  licensee.  Any  such  servant,  agent  or  em- 
ployee contravening  any  of  the  provisions  of  this  Ordi- 
nance, and  disobeying  any  such  explicit  instructions,  shall 
be  liable,  on  summary  conviction  to  imprisonment  for  not 
less  than  ten  days  nor  more  than  three  months  without  the 
option  of  a  fine.     No,  8  of  1902,  s.  11. 
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Third 

conviction  to 
forfeit  license. 


79.  Every  third  conviction  for  an  oflFence  against  the  pro- 
visions of  this  Ordinance  or  any  of  them,  shall  operate  as  a 
forfeiture  of  the  license  of  the  offender  when  not  otherwise 
provided,  and  disqualify  the  person  convicted  from  ob- 
taining a  license  for  two  years  thereafter.  No.  8  of  1902, 
s.  Y8. 

SO.  "When  by  any  section  of  this  Ordinance  it  is  provided 
that  a  licensee  upon  a  third  conviction  for  an  offence 
against  such  section,  shall  forfeit  his  license,  he  shall  also 
upon  any  conviction  for  an  offence  against  such  section 
forfeit  his  license  if  he  has  been  previously  convicted  of 
two  offences  against  any  other  sections  in  respect  to  which 
the  like  provision  is  made.     No.  8  of  1902,  s.  79, 

Magristrate  »1.  No  Magistrate,  Inspector  or  License  Commissioner 

^nak.^'^'"'^     shall  have  any  power  or  authority  to  remit  or  compromise 

any  penalty  or  punishment  inflicted  under  this  Ordinance. 

No  8  of  1902,  s.  80. 


Same  penalty 
to  follow  if 
conviction  for 
different 
offences. 


Fines  to  be 
paid  to 
Treasurer. 


S55.  Any  money,  penalty  or  portion  thereof  recovered 
under  this  Ordinance  shall  be  paid  to  the  convicting  ma- 
gistrate and  be  by  him  paid  to  the  Territorial  Treasurer 
No.  8  of  1902,  8.  81. 


POWERS  OF   INSPECTORS  AND  THEIR   OFFICERS. 


Powers  of 

oftic-ers. 


Penalty  for 
refusing  to 
admit  officers, 


^^.  The  Chief  Inspector,  any  Inspector  of  Licenses,  and 
apy  Police  officer.  Policeman,  or  Constable,  shall,  for  the 
purpose  of  preventing  or  detecting  the  violation  of  any  of  the 
provisions  of  this  Ordinance  which  it  is  his  duty  to  enforce, 
at  any  time  have  the  right  to  enter  into  any  and  every  part 
of  the  hotel  or  other  place  wherein  refreshments  or  liquors 
are  sold,  or  reputed  to  be  sold,  whether  under  license  or  not, 
and  to  make  searches  in  every  part  thereof  and  of  the  pre- 
mises connected  therewith,  as  he  thinks  necessary  for  the 
purpose  aforesaid.     No.  8  of  1902,  s.  82. 

^4.  Every  person  being  therein  or  having  charge  thereof 
who  refuses  or  fails  to  admit  such  Chief  Inspector,  Inspec- 
tor, Police  officer.  Policeman  or  Constable,  demanding  to 
enter  in  pursuance  of  ihis  Ordinance  in  the  execution  of  his 
duty,  or  who  obstructs  or  attempts  to  obstruct  the  entry 
of  such  Chief  Inspector,  Inspector,  Police  officer.  Policeman 
or  Constable,  or  any  such  searches  as  aforesaid  shall  be 
guilty  of  an  offence,  and  on  summary  conviction  thereof  be 
liable  to  a  fine  of  160.00  and  costs,  and  in  default  of  pay- 
ment forthwith  after  conviction  to  one  month's  imprison- 
ment, in  addition  to  anv  other  punishment  in  such  cases 
provided.     No.  8  of  1902,  s.  83. 
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S5.  Any  Magistrate  if  satisfied  by  the  iuformation  on  Magistral 
the  oath  of  any  Police  officer,  Policeman,  Chief  Inspector  or  "earch*"^ 
Inspector  that  there  is  reasonable  ground  for  the  belief  that  warrant. 
any  spirituous  or  fermented  liquor  is  being  kept  for  sale  or 
disposal  contrary  to  the  provisions  of  this  Ordinance,  in  any 
unlicensed  house  or  place  within  his  jurisdiction  may,  in 
his  discretion,  ffrant  a  warrant  under  his  hand -by  virtue 
whereof  it  shall  be  lawful  for  the  person  named  in  such 
warrant,  at  any  time  or  times  within  two  months  from  the 
date  thereof  to  enter,  if  need  be  by  force,  the  place  named  in 
the  warrant  and  every  part  thereof  and  of  the  premises  con- 
nected therewith,  and  to  examine  the  same  and  search  for 
liquor  therein,  and  for  such  purpose  such  person  may,  if 
necessary,  with  such  assistance  as  he  deems  expedient,  break 
open  any  door,  lock  or  fastening  of  such  premises,  or  any 
part  thereof,  or  of  any  closet,  cupboard,  box  or  other  article 
likely  to  contain  any  such  liauor ;  and  in  the  event  of  any 
liquor  being  so  found  and  unlawfully  kept  on  the  said  pre- 
mises the  occupant  thereof  shall,  until  the  contrary  is  pro- 
ved, be  deemed  to  have  kept  such  liquor  for  the  purpose  of 
sale,  contrary  to  the  provisions  of  this  Ordinance,  and  may 
be  arrested  by  such  officer  or  person  having  the  warrant  for 
search  as  aforesaid,  and  any  person  so  arrested  shall  upon 
conviction  be  liable  to  a  fine  of  not  exceeding  one  hundred 
dollars  and  costs,  or  in  default  of  payment  thereof  forthwith 
to  imprisonment  for  a  period  not  exceeding  three  months. 
No.  8  of  1902,  s.  84. 

8tt.  When  any  Chief  Inspector  or  Inspector,  Policeman,  officermaking 
or  Constable  or  other  officer  in  making  or  attempting  to  ^fz'^u^^  on 
make  any  search  under  or  in  pursuance  of  the  authority  unlicensed 
conferred  by  the  next  preceding  section  of  this  Ordinance  p*^'"^*^®^- 
or  under  the  warrant  mentioned,  or  under  any  other  sectipn 
of  this  Ordinance  finds  in  an  unlicensed  house  or  place  any 
liquor  which,  in  his  opinion,  is  unlawfully  kept  for  sale  or 
disposal  contrary  to  this  Ordinance,  he  may  forthwith  seize 
and  remove  the  same  and  the  vessels  in  which  the  same  is 
kept,  and  upon  the  conviction  of  the  occupant  of  such  house 
or  place,  or  any  other  person  for  keeping  liquor  for  sale  in 
such  house  or  place  without  a  license,  the  Magistrate  mak- 
ing such  conviction  may  in  and  by  the  said  conviction,  or 
by  a  separate  and  subsequent  order,  declare  the  said  liquor 
and  vessels  or  any  part  thereof,  to  be  forfeited  to  His  Majesty 
to  be  sold  or  otherwise  disposed  of  as  the  Commissioner  of 
the  Yukon  Territory  directs,  and  the  proceeds  of  any  such 
sale  shall  be  forthwith  transmitted  to  the  Territorial  Trea- 
surer to  form  part  of  the  general  revenue  fund.     No.  8  of 
1902,  s.  85. 

PROSECUTIONS. 

ST.  Any  person  may  be  a    prosecutor  or   complainant  ,„"?  ^^^ute 
under  this  Ordinance.     No.  8  of  1902,  s.  86. 
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Proeecutions 
to  be 
instituted 
within  six 
months. 


S8.  Prosecutions  for  offences  created  by  this  Ordinance 
shall  be  had  and  taken  under  part  LYIII  of  the  Criminal 
Code  of  1892,  which  is  incorporated  herewith,  and  shall  be 
instituted  within  six  months  after  the  commission  of  the 
alleged  offence.     No.  8  of  1902,  s.  87. 


^cr^tion  of  SO.  The  description  of  any  offence  under  this  Ordinance 
o  encee.  ^^  ^^^  words  of  the  Ordinance,  or  in  words  of  like  effect, 
shall  be  sufficient  in  law  and  any  exception,  exemption,  pro- 
.  vision,  excuse  or  qualification  whether  it  does  or  does  not 
accompany  the  description  of  the  offence  in  this  Ordinance, 
may  be  proved  by  the  defendant,  but  need  not  be  specified 
or  negatived  in  the  information  ;  but  if  it  be  so  specified  or 
negatived,  no  proof  in  relation  to  the  matter  so  specified  or 
negatived  shall  be  required  on  the  part  of  the  informant  or 
complainant.     No.  8  of  1902,  s.  88. 

Several  OO.  Several  charges  of  contravention  of  this  Ordinance 

be^SSe*^^     committed  by  the  same  person  may  be  included  in  one  and 
one  complaint,  the  Same  information  or  complaint.     Provided  that  such 
information  and  complaint  and  the  summons  issued  thereon 
contains  specifically  the  time  and  place  of  each  contraven- 
tion.    No.  8  of  1902,  s.  89. 


What 

information 
to  contain. 


Defendant 
to  prove 
license. 


Licensee 
to  produce 
license  on  trial 


01.  In  describing  the  offences  respecting  the  sale  or  other 
disposal  of  liquor  or  the  keeping  or  the  consumption  of 
liquor  in  any  information,  summons  or  conviction,  warrant 
or  proceedings  under  this  Ordinance,  it  shall  be  sufficient  to 
state  the  sale,  disposal,  keeping  or  consumption  of  liquor 
simply,  without  stating  the  name  or  kind  of  such  liquor  or 
the  price  thereof,  or  the  name  ot*  any  person  to  whom  it  was 
sold  or  disposed,  or  by  whom  it  was  consumed,  and  it 
shall  not  be  necessary  to  state  the  quantity  of  liquor  so  sold 
or  disposed  of  or  consumed  except  in  the  case  of  offences 
where  the  quantity  is  essential,  and  then  it  shall  be  suffi- 
cient to  allege  the  sale  or  disposal  of  more  or  less  than  such 
quantity,  as  the  case  requires.     No.  8  of  1902.  s.  90. 

02.  In  any  prosecution  under  this  Ordinance  whenever 
it  appears  that  the  defendant  has  done  any  act,  or  been  guilty 
of  any  omission  in  respect  to  which,  if  he  was  not  duly 
licensed  he  would  be  liable  to  some  penalty  under  this  Or- 
dinance, it  shall  be  incumbent  upon  the  defendant  to  prove 
that  he  is  duly  licensed  and  that  he  did  the  said  act  lawfully. 
No.  8  of  1902,  s.  Ul. 

OB.  When  any  licensee  is  charged  with  any  offence  against 
this  Ordinance  the  Magistrate  before  whom  the  charge  is 
laid  shall  require  such  licensee  to  produce  and  deliver  to 
him  the  license  under  which  he  carries  on  business,  and  the 
summons  shall  state  that  such  production  will  be  required. 
No.  8  of  1902,  s.  92. 
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94.  If  such  licensee  is  convicted,  the  following  provisions  Procedure  on 
shall  have  effect:  i^n^'"''^ 

1.  The  Magistrate  shall  catise  short  particulars  of  such 
conviction  and  the  penalty  imposed  to  be  indorsed  on  the 
license  before  it  is  returned  to  the  licensee. 

2.  Where  the  conviction  has  the  effect  of  causing  the 
forfeiture  of  the  license,  or  of  disqualifying  the  licensee,  for 
the  purposes  of  this  Ordinance,  the  license  shall  be  retained 
by  the  Magistrate  and  notice  of  such  forfeiture  or  disquali- 
fication shall  be  sent  to  the  Chief  Inspector  ; 

8.  The  Magistrate  shall  send  forthwith  to  the  Chief 
Inspector  a  certificate  of  such  conviction  ; 

4.  The  Chief  Inspector  shall  enter  the  particulars  respect- 
ing such  conviction,  or  such  of  them  as  the  case  requires, 
in  the  register  of  licenses  kept  by  him  under  this  Ordinance. 
No.  8  of  1902,  s.  93. 

05.  In  all  cases  of  prosecution  for  anv  offence  against  ^o  appeal 
any  of  the  provisions  of  this  Ordinance  for  which  any  penalty  ^^^Fded^^'^ 
or  punishment  is  prescribed,  the  conviction  or  order  of  the  *"^^^' 
Magistrate  shall,  except  as  is  in  this  Ordinance  otherwise 
provided,  be  final  and  conclusive,  and  except  as  is  in  this 
Ordinance  otherwise  provided,   there  shall  be  no  appeal 
against  such  conviction  or  order  to  any  court.  No.  8  of  1902, 

8.  94. 

•6.  For  the  additional  duties  imposed  by  section  93  of  Fees  to 
this  Ordinance  the  Magistrate  shall  be  entitled  to  charge  as  '"afiristrate. 
costs  in  the  proceedings  the  following  sums : 

1.  For  making  up  and  forwarding  certificate  of  conviction 
to  the  Chief  Inspector,  the  sum  of  |2.50. 

2.  For  recording  the  forfeiture  of  license,  the  sum  of 
12.50.     No.  8  of  1902,  s.  95. 

97*  In  any  prosecution  or  proceeding  under  this  Ordi-  Xo  costs  to 
nance  no  costs  shall  be  allowed  against  any  License  Inspector  ^^^gt^^ 
unless  the  Court  or  Judge  before  whom  the  proceedings  License 
are  taken  by  appeal  or  otherwise,  is  of  the  opinion  and  ^"«»^^^"- 
certifies  that  there  was  no  reasonable  or  probable  cause  for 
instituting  the  original  proceedings.     No.  8  of  1902,  s.  96. 

9H.  The  forms  set  forth  in  the  schedule  of  forms  to  this  Forms. 
Ordinance,  or  any  form  to  the  like  effect,  shall  be  sufficient 
in  the  cases  thereby  respectively  provided  for,  and  when  no 
forms  are  provided  by  the  said  Schedule  they  may  be  framed 
in  accordance  with  part  LVIII  of  the  Criminal  Code,  1892. 
No.  8  of  1902,  s.  97. 

PROCEDURE   IN  CASES  WHERE   PREVIOUS   CONVK^TION 
IS   CHARGED. 

09.  The  proceedings  upon  information  for  an  offence  procedure 
against  any  of  the  provisions  of  this  Ordinance,  in  the  case  "^^^^ 
where  a  previous  conviction  is  charged,  shall  be  as  follows  :  eo^victfon. 
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1.  The  Magistrate  shall  in  the  first  instance  inauire  con- 
cerning such  subsequent  offence,  and  if  the  accused  is  found 
guilty  thereof,  he  shall  then,  and  not  before,  be  asked  whe- 
ther he  was  so  previously  convicted  as  alleged  in  the  in- 
formation, and  if  he  answers  that  he  was  so  previously 
convicted,  he  shall  be  sentenced  accordingly ;  but  if  he 
denies  that  he  was  so  previously  convicted,  or  does  not 
answer  such  question,  the  Magistrate  shall  then  inquire 
concerning  such  previous  conviction  or  convictions  ; 

2.  Such  previous  conviction  may  be  proved /?n ma /aci> 
by  the  production,  of  the  license  with  such  conviction  in- 
dorsed thereon,  or  of  a  certificate  purporting  to  be  under 
the  hand  of  the  convicting  Magistrate  or  the  Clerk  of  the 
Court  to  whose  office  the  conviction  has  been  returned, 
without  proof  of  signature  or  official  character  ; 

3.  In  the  event  of  any  conviction  for  any  second  or  sub- 
sequent offence  becoming  void  or  defective  after  the  making 
thereof,  by  reason  of  any  previous  conviction  being  set  aside, 
quashed  or  otherwise  rendered  void,  the  Magistrate  by  whom 
such  second  or  subsequent  conviction  was  made  shall  sum- 
mons the  person  convicted  to  appear  at  a  time  and  place  to 
be  named,  and  shall  thereupon,  upon  proof  of  due  service 
of  summons,  if  such  person  fails  to  appear,  or  on  his  appear- 
ance, amend  such  second  or  subsequent  conviction  and 
adjudge  such  penalty  or  punishment  as  might  have  been 
adjudged  had  such  previous  conviction  never  existed,  and 
such  amended  conviction  shall  thereupon  be  held  valid  to 
all  intents  and  purposes  as  if  it  had  been  made  in  the  first 
instance.     No.  8  of  1902,  s.  98. 


Convictions 
for  several 
oflFences  on 
same  dav. 


lOO.  Convictions  for  several  offences  may  be  made  under 
this  Ordinance,  although  such  offences  may  have  been  com- 
mitted on  the  same  day  ;  but  the  increased  penalty  or 
punishment  hereinbefore  imposed  shall  only  be  incurred  or 
awarded  in  the  case  of  offences  committed  on  different  days 
and  after  the  information  laid  for  a  first  offence.  No.  8  of 
1902,  6.  99. 


EVIDENCE. 


Inspectors 
oertiticate  to 
be  proof  of 
license. 


lOl.  In  any  prosecution  or  proceeding  under  this  Ordi- 
nance, in  which  proof  is  required  respecting  any  license,  a 
certificate  purporting  to  be  under  the  hand  of  the  Chief 
Inspector  shall  be  prima  facie  proof  of  the  existence  of  such 
license  and  of  the  identity  of  the  person  to  whom  the 
license  was  granted  or  transferred,  or  against  whom  the 
order  was  made  ;  and  the  production  of  such  certificate 
shall  be  prima  facie  evidence  of  the  facts  therein  stated  and 
of  the  authority  of  the  Chief  Inspector,  without  any  proof 
of  his  appointment  or  signature.     No.  8  of  1902,  s.  100. 
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102.  Any  regulation  made  by  the  Board  of  Licence  Com-  iju^RuiaUons  to 
missioners  or  Chief  Inspector  shall  be  sufficiently  authen-  license      ^ 
ticated  by  being  signed  by  them  or  him,  and  a  copy  of  such  commiBsioners 
regulation  written  or  printed,  and  certified  to  be  a  true 

copy,  shall  be  deemed  authentic,  and  be  received  as  prima 
facie  evidence  in  any  court  of  justice  without  proof  of  the 
siffnature  or  signatures,  unless  it  is  specially  pleaded  or 
alleged  that  the  signature  or  signatures  to  any  such 
original  resolution  have  been  forged,  and  evidence  of  such 
forgery  has  been  adduced  by  the  person  accused,  sufficient, 
in  the  opinion  of  the  Court,  to  make  the  proving  of  the 
signature  or  signatures  advisable.     No.  8  of  1902,  s.  101. 

103.  Any  house,  shop,  room  or  other  place  in  which  it  Bar,  etc.,  to 
is  proved  that  there  exists  a  bar,  counter,  beer  pumps,  kegs,  ^  evidence 
jars,  decanters,  tumblers,  glasses  or  other  appliances  or  pre-  Hq^r.^ 
parations  similar  to  those  usuUy  found  in  hotels  and  saloons 

where  liquors  are  accustomed  to^  be  sold  or  trafficked  in, 
shall  be  deemed  to  be  a  place  in  which  liquors  are  kept  or 
had  for  the  purpose  of  being  sold,  bartered  or  traded  in,  in 
contravention  of  section  55  of  this  Ordinance,  unless  the 
contrary  is  proved  by  the  defendant  in  any  prosecution ; 
and  the  occupant  of  such  house,  shop,  room  or  other  place 
shall  be  taken  to  be  the  person  who  has  or  keeps  therein 
such  liquors  for  sale,  traffic  or  barter.    No.  8  of  1902,  s.  102. 

104.  In  pro\'ing  the  sale  of  liquor  for  the  purpose  of  To  prove  sale 
any  proceeding  relative  to  any  offence  under  this  Ordin-  ^\^^^^ 
ance,  it  shall  not  be  necessary  to  show  that  any  money  money  paid. 
actually  passed,  or  any  liquor  was  actually  consumed,  if 

the  Magistrate  hearing  the  case  is  satisfied  that  a  trans- 
action in  the  nature  of  a  sale  actually  took  place,  or  that 
consumption  of  liquor  was  about  to  take  place  and  proof  of 
consumption  or  intended  consumption  of  liquor  on  the 
premises,  in  respect  to  which  a  license  is  required  under 
this  Ordinance  bv  some  person  other  than  the  occupier  of 
the  premises,  shall  be  evidence  that  such  liquor  was  sold 
to  the  person  consuming  or  being  about  to  consume,  or 
carrying  away  the  same,  as  against  the  occupant  of  the  said 
premises.     No,  8  of  1902,  s.  108. 

1<KI.  The  occupant  of  any  house,  shop,  room  or  other  Occupant  of 
place  in  which  any  sale,  barter  or  traffic  of  liauors  or  any  ^^tg^!^^^ 
matter,  act  or  thing,  in  contravention  of  any  or  the  provi-  place  liable. 
sions  of  this  Ordinance,  has  taken  place,  shall  be  person- 
ally liable  to  the  penalty  prescribed  in  section  5Y  of  this 
Ordinance,  notwithstanding  such  sale,  barter  or  traffic  be 
made  by  some  other  person,  who  cannot  be  proved  to  have 
so  acted  under  or  by  the  directions  of  such  occupant ;  and 
proof  of  the  fact  of  such  sale,  barter  or  traffic,  or  any  act, 
matter  or  thing,  by  such  person  in  the  employ  of  such 
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occupant,  or  who  is  suflTered  to  remain  in  or  upon  the 
premises  of  such  occupant,  or  to  act  in  any  way  for  such 
occupant,  shall  be  conclusive  evidence  that  such  sale,  barter 
or  traffic  or  other  act,  matter  or  thing  took  place  with  the 
authority  and  by  the  directions  of  the  occupant.  No.  8  of 
1902,  s.  104. 

Kind  of  liquor  106.  In  any  prosecution  under  this  Ordinance  for  the 
p?^Jd°*  ^  s*^®  ^^  other  disposal  of  liquor  without  the  license  required 
by  law,  it  shall  not  be  necessary  that  any  witnesses  shall 
depose  directly  to  the  precise  description  of  the  liquor  sold 
or  bartered,  or  the  precise  consideration  therefor.  No.  8  of 
1902,  s.  105. 

Siyn  to  be  lOT.  The  fact  of  the  person  not  being  a  licensee  keeping 

oFwSe^  up  a  sign,  writing,  painting  or  other  mark,  in  or  near  to 
of  liquor.  his  houso  or  premises,  or  having  such  house  fitted  up  with 
a  bar  or  other  place  containing  bottles  or  casks  displayed 
so  as  to  induce  a  reasonable  belief  that  such  house  or  prem- 
ises is  or  are  licensed  for  the  sale  of  any  liquor,  or  that 
liquor  is  sold  or  served  therein,  or  that  there  is  on  such 
premises  more  liquor  than  is  reasonably  reauired  for  the 
persons  residing  therein,  shall  be  deemed  prima  facie 
evidence  of  the  unlawful  sale  of  liquor  by  such  person. 
No.  8  of  1902,  s.  106. 

WITNESSES. 

Magistrate  108.  In  any  prosecution  under  this  Ordinance  the  Ma- 
S^ndin^lf  gistrate  trying  the  case  may  summon  any  person  he  deems 
witnesses.       to  be  a  material  witness  in  relation  thereto ; 

(2.)  If  any  person  so  summoned  refuses  or  neglects  to 
attend  pursuant  to  such  summons  the  Magistrate,  at  any 
time  within  six  months  after  such  refusal  or  neglect,  and 
notwithstanding  the  said  case  has  been  determined,  may 
issue  a  warrant  for  the  arrest  of  such  person  for  such  refusal 
or  neglect,  or  may  instead  of  a  warrant  issue  a  summons  to 
such  person  to  attend  at  a  time  and  place  named  in  such 
summons  to  answer  for  such  refusal  or  neglect,  and  when 
such  person  is  brought  before  such  Magistrate,  or  appears 
on  said  summons,  the  Magistrate  mav  then  and  there 
inquire  into  the  reajsons  for  such  refusal  or  neglect  to  so 
attend,  and  if  the  same  do  not,  in  his  opinion,  afford  a  good 
and  sufficient  excuse  therefor,  may  impose  on  such  person 
a  penalty  not  exceeding  fifty  dollars  and  costs;  and  in 
default  of  payment  forthwith  to  imprisonment  for  a  period 
not  exceeding  one  month. 

(8.)  If  any  person  upon  being  required  by  the  Magistrate 
refuses  to  be  sworn,  or  to  affirm,  or  to  answer  to  any  ques- 
tion touching  the  case,  he  may  be  committed  to  the  com- 
mon jail,  or  to  a  lockup,  there  to  remain  until  he  consents 
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to  be  sworn,  or  to  affirm,  or  to  answer,  and  this,  notwith- 
standing a  penalty  has  been  imposed  upon  him,  as  in  this 
section  previously  provided,  for  refusal  or  neglect  to  attend 
as  a  witness  in  the  same  case.     No.  8  of  1902,  s.  107. 

lOO.  Any  person  summoned  as  a  party  to,  or  as  a  witness  Witness  may 
in,  any  proceeding  under  this  Ordinance,  may  by  the  sum-  to  produ^ 
mons  be  required  to  produce  at  the  time   and  place  ap- documents, 
pointed  for  nis  attendance,  all  books  and  papers,  accounts,  ®*^* 
deeds  and  other  documents  in  his  possession,  custody  or 
control,  relating  to  any  other  matter  connected  with  the 
said  proceedinff,  savins  all  just  exceptions  to  such  produc- 
tion ;  and  shall  be  liable  to  the  same  penalties  for  non-pro- 
duction of  such  books,  papers,  or  documents,  as  he  would 
incur  by  refusal  or  neglect  to  attend  pursuant  to  such  sum- 
mons, or  to  be  sworn  or  to  answer  any  question  touching 
the  case,    No.  8  of  1902,  s.  108. 

no.  Every  person,  other  than  the  defendant,  summoned  witnessed 
or  examined  as  a  witness  in  any  prosecution  brought  under  ^g^er^aU 
this  Ordinance  shall  be  bound  to  answer  all  questions  put  to  questions. 
him  which  are  pertinent  to  the  issues,  notwithstanding  that 
his  answers  may  disclose  facts  tending  to  subject  him  to  any 
penalty  imposed  by  this  Ordinance;    but  such  evidence 
shall  not  be  used  against  him  in  any  prosecution.     No.  8  of 
1902,  s.  109. 

111.  In  any  prosecution  under  this  Ordinance,  if  any  LicenHe 
Chief  Inspector,  Inspector  or  other  officer  attends  Court  as  inspectors 
prosecutor,  it  shall  be  lawful  for  the  Magistrate  trying  the  ®*p®"^* 
case  to  order  the  defendant,  in  case   of  a  conviction,  to 
pay  the   Chief  Inspector,   Inspector  or  other  officer  his 
actual  travelling  expenses. 

The  foregoing  expenses  shall  be  verified  by  the  oath  of  the 
Chief  Inspector,  Inspector  or  other  officer. 

In  case  the  person  convicted  does  not  pay  such  expenses 
but  is  committed  to  jail  in  default  of  payment,  the  Chief 
Inspector,  Inspector  or  other  officer  shall  be  entitled  to  be 
paid  the  amount  out  of  the  general  revenue  fund. 

In  case  of  the  prosecution  by  the  Chief  Inspector,  In- 
spector or  other  officer  when  no  conviction  is  procured, 
upon  the  written  certificate  of  the  Magistrate  trying  a  case 
that  there,  was  reasonable  grounds  for  the  prosecution,  the 
Chief  Inspector,  Inspector,  or  other  officer  shall  be  entitled 
to  be  paid  the  said  expenses  out  of  the  general  revenue 
fund     No.  8  of  1902,  s.  110. 


INTERDIOTION  OF  INTEMPERATE  PEOPLE. 

112.  When  complaint  has  been  made  to  a  Magistrate  Magistrate 
that  any  person  by  excessive  drinking  of  liquor  misspends,  ^^^  interdict 
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habitual 
drinker. 


wastes  or  lessens  his  estate,  or  greatly  injures  his  health  or 
endangers  or  interrupts  the  peace  and  happiness  of  his 
family,  the  said  Magistrate  shall  institute  proceedings 
under  part  LVIII  of  the  Criminal  Code  of  1892  against 
such  person,  and  on  finding  the  complaint  well  founded 
shall  by  order  in  form  D  appended  hereto  forbid  every 
licensed  person  in  the  Territory  to  sell  him  liquor  for  the 
space  of  one  year.     No.  8  of  1902,  s.  111. 


Order  to  be 
sent  to 
licenseefl. 


113.  Immediately  after  granting  the  order  provided  for 
in  the  next  preceding  section,  the  Magistrate  making  the 
same  shall  transmit  it,  together  with  the  complaint  and  any 
evidence  taken  thereon  before  him,  to  the  Chief  Inspector, 
who  thereupon  shall  transmit  by  registered  post  or  deliver 
a  notice  in  the  form  E  appended  hereto,  to  all  licensees 
whose  premises  are  in  the  locality  where  such  interdicted 
person  lives : 

(2.)  Whenever  the  sale  of  liquor  to  any  such  drunkard 
shall  have  been  so  prohibited,  any  person  with  a  know- 
ledge of  such  prohibition  who  gives,  sells,  purchases  or 
procures  any  liquor  to,  for  or  on  behalf  of  such  prohibited 
person  or  for  his  or  her  use,  shall  be  guilty  of  an  offence 
and  upon  summary  conviction  thereof  shall  be  liable  for 
every  such  offence  to  a  penalty  of  not  more  than  1100.00 
and  costs,  and  in  default  of  payment  forthwith  after  con- 
viction to  imprisonment  for  a  period  not 'exceeding  three 
months,  and  if  a  licensee  his  license  shall  be  forfeited.  No.  8 
of  1902,  s.  112. 


Who  may 
apply  for 
interdiction 


114.  The  following  persons,  viz. : — 

1.  Any  husband  or  wife,  whose  wifp  or  husband  has 
contracted  the  habit  of  drinking  intoxicating  liquors  to 
excess ; 

2.  The  person  himself  or  the  father,  mother,  brother, 
sister,  curator,  guardian  or  employer  of  any  person  who  has 
contracted  the  habit  of  drinking  intoxicating  liquors  to 
excess. 

3.  The  manager  or  person  in  charge  of  an  asylum  or 
hospital  or  other  charitable  institution  in  which  any  person 
who  has  contracted  the  habit  of  drinking  intoxicating 
liquors  to  excess  resides  or  is  kept ; 

4.  The  ffuardian  of  any  lunatic,  or, 

6.  The  father,  mother,  brother  or  sister  of  the  husband 
or  wife  of  any  person  who  has  contracted  the  habit  of 
drinking  intoxicating  liquors  to  excess ;  may  require  the 
Inspector  for  the  district  to  give  notice  in  writing  in  form 
F  appended  hereto,  signed  by  him,  to  every  licensee  in  the 
license  district  and  in  any  other  license  district  adjacent 
thereto  that  he  is  not  to  sell  or  deliver  any  liquor  to  the 
person  named.    No.  8  of  1902,  s.  113. 
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115«  In  any  prosecution  or  proceedings  under  this  and  interdicted 
the  next  preceding  sections  no  interdicted  person  required  Sailed 
to  be  examined  as  a  witness  shall  be  excused  from  being  to  answer 
so  examined  or  from  answering  any  question  put  to  him  ^"®*^^°'*^- 
touching  the  sale  or  delivery  to  him  of  any  liquor,  on  the 
ground  that  his  evidence  will  tend  to  incriminate  himself; 
and  any  such  person  so  required  to  be  examined  as  a 
witness  who  refuses  to  make  oath  accordingly,  or  to  answer 
any  such  question  shall  be  subject  to  be  dealt  with  in  all 
respects  as  any  person  appearing  as  a  witness  before  any 
Magistrate  or  court  and  refusing  without  lawful  cause  or 
excuse  to  give  evidence  may  by  law  be  dealt  with ;  and 
every  person  so  required  to  be  examined  as  a  witness  who 
upon  such  examination  makes  true  disclosures  to  the  best 
of  his  knowledge  of  all  things  bs  to  which  he  is  examined 
shall  receive  from  the  Magistrate  before  whom  such  pro- 
ceedings is  had  a  certificate  in  writing  to  that  effect,  and 
shall  be  freed  from  all  prosecutions  and  from  all  penalties 
and  punishments  to  which  he  has  become  liable  for  any- 
thing done  before  that  time,  under  the  provisions  of  section 
116  of  this  Ordinance  in  respect  of  the  matters  regarding 
which  he  has  been  examined  ;  and  any  prosecution  or  pro- 
ceeding pending  or  brought  against  such  witnesses  under 
the  provisions  of  section  116  hereof  in  respect  of  any  matter 
regarding  which  he  has  been  so  examined  shall  be  stayed 
upon  the  production  and  proof  of  such  certificate  if  the  said 
certificate  states  that  such  witness  made  a  true  disclosure 
in  respect  to  all  things  as  to  which  he  was  examined.  No. 
8  of  1902,  s.  114. 

116.  Any  person  to  whom  the  sale  of  liquor  has  been  Penalty  for 
prohibited  under  this  Ordinance,  who  either  directly  or  ^^Ijjgj^^^"^^ 
indirectly  in  any  way  procures  or  permits  the  sale,  disposal,  pers6n. 
gift  or  delivery  to  him  by  any  person  of  any  intoxicating 

liquor  shall  be  liable  upon  summary  conviction  thereof  to 
a  fine  of  not  more  than  $50.00,  and  in  default  of  payment 
forthwith  after  conviction  to  imprisonment  for  not  more 
than  one  month  ;  in  any  prosecution  under  this  section  if 
intoxication  on  the  part  of  the  defendant  is  proved,  he  shall 
be  held  to  have  been  guilty  of  an  offence,  and  in  any  such 
case  it  shall  not  be  necessary  in  any  proceedings  to  state 
the  name  of  the  person  from  whom  the  liquor  has  been  pro- 
cured or  by  whom  the  sale,  disposal  gift  or  delivery  of 
liquor  has  been  made.    No.  8  of  1902,  s.  116. 

PRICE  OF  LIQUOK  NOT  RECOVERABLE  IN   CERTAIN  ACTIONS 

117.  No  licensee  who  sells  liquor  to  any  person  not  Pnce  of  UquoL 
being  a  licensee,  shall,  if  such  liquor  or  any  part  thereof  »^^^^^^ 
was  to  the  knowledge  of  the  licensee  purchased  for  the 
purpose  of  re-selling,  be  entitled  to  recover  the  price  thereof 

in  any  court  of  justice.     No.  8  of  1902,  »•  116. 
40— Y,  o. 
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Not  to  be  ilH.  No  person  shall  recover  or  be  allowed  to  set-off  or 

11^7^ than  counter-claim  for  any  charge  for  liquor  in  any  quantity  less 
one  ffaiion.  than  one  gallon  delivered  at  one  and  the  same  time,  and  all 
specialties,  bills,  notes,  agreements  or  accounts  stated,  given 
or  made,  shall  be  void.  It  shall  not  be  necessary  for  any 
person  wishing  to  take  advantage  of  this  section  to  raise 
the  defence  by  his  pleadings,  but  advantage  may  be  taken 
thereof  at  any  stage  of  the  proceedings  by  way  of  defence 
to  the  action,  counter-claim  or  setoff.   No.  8  of  1902,  s.  117. 


?•' 


death  oJ 
person 
arinking 
to  excess. 


119.  Whenever  in  any  hotel  or  saloon  or  house  where 
intoxicating  liquors  are  sold,  whether  legally  or  illegally, 
any  person  has  drunk  to  excess  of  intoxicating  liquor  of 
any  kind  therein  furnished  to  him  and  while  in  a  state  of 
intoxication  from  such  drinking  has  come  to  his  death  by 
suicide  or  drowning,  or  mischance  from  cold  or  other 
accident  occasioned  by  such  intoxication,  the  person, 
whether  the  keeper  or  employee  of  such  hotel,  house  or 
other  place  who  delivered  to  such  person  the  liquor  whereby 
such  intoxication  was  caused,  shall  be  liable  to  an  action  as 
for  personal  wrong  at  the  suit  of  the  legal  representatives 
of  the  deceased  person,  if  such  action  is  brought  within 
three  months  after  such  decease,  but  not  otherwise,  and  in 
such  action  may  recover  such  sums,  not  less  than  llOO.OO 
nor  more  than  #1,000.00  as  may  therein  be  assessed  by  the 
court  or  jury  as  damages.  The  keeper  of  such  hotel  or 
other  house  or  place  and  also  any  other  person  or  persons 
who  for  him,  or  in  his  employ,  delivered  to  such  person 
the  liquor  whereby  such  intoxication  was  caused  shall  be 
jointly  and  severally  liable  to  an  action  as  for  personal 
wrong  at  the  suit  of  the  legal  representatives  of  the  deceased 
person,  if  such  action  be  brought  within  three  months  after 
such  decease,  but  not  otherwise,  and  such  legal  representa- 
tives may  bring  either  a  joint  and  several  action  against 
them,  or  a  several  action  against  any  or  either  of  them,  and 
by  such  action  or  actions  may  recover  such  sum,  not  less 
than  $100.00  nor  more  than  $1,000.00,  in  the  aggregate  of 
any  such  actions,  as  may  therein  be  assessed  as  damages ; 
and  in  the  event  of  final  judgment  being  recovered  against 
any  licensee  in  any  action  under  this  section,  the  license  of 
such  licensee  shall  thereupon  be  forfeited  and  thereafter  be 
null  and  void.     No.  8  of  1902,  s.  118.  - 


QENEBAL. 


Until  120.  Until  the  Commissioner  appoints  a  Board  of  License 

ap'J^nt^id''^"  Commissioners  as  provided  by  section  6  of  this  Ordinance, 
the  Chief  Inspector  shall  have  all  the  powers  and  perform 
all  the  duties  of  said  License  Commissioners.  No,  8  of  1902, 
s.  119. 


License 
Inspector 
to  act. 
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schAule  1. 


Form  A.— Sec.  26. 

To  the  Chief  License  Inspector  : 

The  petition  of  the  undersigned  humbly  showeth  :   That 
your  petitioner  makes  application  for  (2)  license 

to  sell  intoxicating  liquors  in  the  building  occupied 

by  your  petitioner  at  in  the  Yukon 

Territory  and  described  (8)  Your  petitioner  hath 

deposited  with  the  proper  officer  the  sum  of  fifty  dollars 
(150),  the  fee  payable  for  such  application,  and  produces 
herewith  receipt  for  same. 

And  your  petitioner  prays  that  a  license  may  be  granted 
accordingly. 

(2)  (insert  description  of  license,  as  hotel,  wholesale  or 

saloon.) 
(8)  (Here  give  full  description  of  premises.) 


Form  B.— Sec.  26. 

I,  applicjtnt  for  a  license  to  sell  intoxicating 

liquors,  make  oath  and  say : 

That  I  am  of  the  full  age  of  twenty-one  years. 

That  I  have  never  been  convicted  of  any  criminal  oflTence 
subject  to  imprisonment  for  five  years  or  upwards. 

Sworn  befote  me  at  ,  in  the  Yukon  Territory, 

this  day  of  ,  190   . 

A  Justice  of  the  peace  or  a  Commissioner,  etc. 


Form  €•— Sec.  81. 

Whereas,  of  ,  in  the  Yukon  Territory, 

has  made  application  for  a  license  to  sell  intoxicating  liquors 
,  and  it  having  been  made  appear  to 
that  the  said  has  complied  with  the  pro- 

visions  of  the  Liquor  Licence  Ordinance  in  that  behalf, 
this  is  to  certify  that  the  said  hereby  licensed 

as  provided  by  law,  to  sell  intoxicating  liquors  in  manner 
aforesaid,  at  said  place  of  business,  from  the 

day  of  190    ,  to  midnight  on  the 

Hthdayof  July,  190     . 

Dated  at  this  day  of  , 

190    . 

Chief  License  Inspector. 
40J-Y.  o. 

Digitized  by  VjOOQIC 


628  Cap.  16  consolidated  ordinances  C.  O. 

Form  D.— Sec.  112. 

Canada,  Yukon  Territory : 

Be  it  remembered  that  on  the  day  of  , 

A.D.  190  ,  complaint  was  made  before  the  undersigned,  a 
Justice  of  the  Peace  in  and  for  the  said  Yukon  Territory, 

That  (here  set  out  the  facts  stated  in 

the  complaint)  and  now  having  duly  heard  the  matter  of 
the  said  complaint,  I  do  order  that  during  the  period  of  one 
year  from  the  date  hereof  no  licensee  shall  sell  any  liquor 
to  the  said  A.  B. 

Given  under  my  hand  and  seal  this  day  of 

at  the  of  in  said  Territory. 

J.R 


Form  E.— Sec.  113. 

Dawson,  Yukon  Territory. 

A.  B.,  of  in  the  Yukon  Territory. 

Sir:  In  pursuance  ofthe  provisions  of  Liquor  License  Or- 
dinance, respecting  the  interdiction  of  intemperate  persons 
you  are  hereby  notified  that  C.  D.,  of  ,  in  the 

Yukon  Territory,  labourer  (or  as  the  case  may  be)  is  inter- 
dicted from  the  use  of  intoxicating  liquors,  on  order  made 
by  G.  H.,  a  Justice  of  the  Peace  in  and  for  the  Yukon  Terri- 
tory, bearilig  date  the  day  of  ,  and  you 
are  required  to  govern  yourself  accordingly. 

You  are  liable  if  you  give,  sell,  purchase  or  procure  to, 
for  or  on  behalf  of  such  prohibited  person,  or  for  his  (or  her) 
use,  any  liquor,  upon  conviction,  to  a  penalty  of  not  more 
than  $100.00  and  in  default  of  payment  to  not  more  than 
three  months'  imprisonment,  and  if  you  are  a  licensee,  for- 
feiture of  license. 

Your  obedient  servant, 
E.  R, 
Chief  Inspector. 


Form  F.— Sec.  114. 

NOTICE  OF  INTERDICTION. 

Take  notice  that  under  the  provisions  ofthe  Liquor  License 
Ordinance  respecting  the  interdiction  of  intemperate  pehrsons, 
I  have  been  required  by  (here  state  the  name  and  authority 
of  person  who  has  requested  notice  to  be  given)  to  notify 
you  that  you  are  not  to  directly  or  indirectly  sell,  give  or 
deliver,  or  suffer  to  be  sold,  given  or  delivered  to  (here 
insert  name  and  description  of  person)  any  intoxicating 
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liquor,  under  a  penalty  of  #100  and  absolute  forfeiture  of 
your  license. 

Dated  at  this  day  of  ,  A.l).  190     . 

Chief  Inspector. 


Form  G. 

1.  Neglecting  to  keep  license  exposed. 

That  X.  Y.,  having  a  license  for  sale  by  wholesale  (or  an 
hotel  license)  on  unlawfully,  or  wilfully  (or 

negligently)  omitted  to  expose  the  said  license  in  his  ware- 
house (or  in  the  bar-room  of  his  hotel,  as  the  case  may  be). 

2   Sale  without  a  license. 

That  X.  Y.,  on  the  day  of  ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and  , 

at  in  the  Yukon  Territory,  unlawfully  did  sell 

liquor  without  the  license  therefor  by  law  required. 

3.  Keeping  liquor  without  license. 

That  X.  Y.,  on  at  unlawfully  did 

keep  liquor  for  the  purpose  of  sale,  barter  and  traffic  therein, 
without  the  license  therefor  by  law  required 

4.  Sale  of  liquor  on  licensed  premises  during  prohibited 
hours. 

That  X.  Y.,  on  at  in  his  premises  (or 

on,  or  out  of,  or  from  his  premises)  beinff  a  place  where 
liquor  may  be  sold,  unlawfully  did  sell  (or  dispose  of) 
liquor  during  the  time  prohibited  by  the  Liquor  License 
Ordinance  for  the  sale  of  the  same,  without  any  requisition 
for  medical  purposes  as  required  by  the  said  Ordinance 
being  produced  by  the  vendee  or  his  agent. 

5  Allowing  liquor  to  be  drunk  on  licensed  premises 
during  prohibition  hours. 

That  X.  Y.,  on  at  in  his  premises, 

being  a  place  where  liquor  may  be  sold,  by  retail,  unlaw- 
fully did  allow  liquor  to  be  drunk  in  such  place  during  the 
time  prohibited  by  the  Liquor  License  Ordinance  for  the 
sale  of  the  same. 

6.  Sale  of  less  than  one   quart  under  wholesale  license. 

That  X.  Ym  having  a  wholesale  license,  on  at 

unlawfully  did  sell  liquor  in  less  quantity 
than  one-half  gallon  (or  one  reputed  quart  bottle,  or  two 
reputed  pint  bottles,  as  the  case  may  be). 

1,  Allowing  liquor  to  be  comsumed  on  wholesale  prem- 
ises. 

That  X.  Y.,  having  a  wholesale  license,  on  at 

unlawfully  did  allow  liquor  sold  by  him  (or 

in  his  possession)  and  for  the  sale  of  which  a  license  is 

required,  to  be  consumed  within  his  premises  (or  within 
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the  building  of  which  his  premises  form  part,  or  within  a 
building  which  communicates  by  an  entrance  with  his 
premises)  by  a  purchaser  of  such  liquor. 

8.  Keeping  a  disorderly  house. 

That  X.  Y.,  being  the  keeper  of  an  hotel  situate  in  the 
town  of  in  the  Yukon  Territory,  on 

,  in  his  said  hotel  unlawfully  did  sanction  (or 
allow)  riotous  or  disorderly  conduct  in  his  said  hotel. 

i».  Compromising  or  compounding  a  prosecution. 

That  X.  Y.,  having  violated  a  provision  of  the  Liquor 
License  Ordinance,  on  at 

unlawfully  did  compromise  (or  compound  or  settle,  or  oflFer, 
or  attempt  to  compromise,  compound  or  settle)  the  olSence 
with  A.  B.,  with  a  view  of  preventing  any  complaint  being 
made  in  respect  thereof  (or  with  the  view  of  getting  rid  oi, 
or  of  stopping,  or  of  having  the  complaint  made  in  respect 
thereof  dismissed,  as  the  case  may  be). 

10.  Being  concerned  in  compromising  a  prosecution. 
That  X.  Y.,  on  at 

was  unlawfully  concerned  in  (or  a  party  to)  a  compromise 
(or  a  composition,  or  a  settlement)  of  an  oflTence  committed 
by  O.  P.,  against  a  provision  of  the  Liquor  License  Ordi- 
nance. 

11.  Refusing  to  admit  a  policeman. 
That  X.  Y.,  on  at 

being  in  (or  having  charge  of)  the  premises  of  0.  P.,  being 
a  place  where  liquor  is  sold  (or  reputed  to  be  sold)  unlaw- 
fully did  refuse  (or  fail)  to  admit  (or  did  obstruct  or  attempt 
to  obstruct)  E.  F.,  an  officer  demanding  to  enter  in  the 
execution  of  his  duty,  or  did  obstruct  or  attempt  to  obstruct 
E.  F.,  an  officer  matcing  searches  in  the  said  premises,  and 
in  the  premises  connected  with  such  place. 

12.  Refusing  or  failing  to  supply    lodging,   meals   or 
accommodation  to  travellers. 

That  X.  Y.,  being  the  keeper  of  an  hotel,  in  respect  of 
which  an  hotel  license  was  duly  issued  and  is  in  force,  on 
at  unlawfully  failed  or 

refused  personally  (or  through  some  one  acting  on  his 
behalf)  to  supply  lodging,  meals  and  accommodation  to  a 
traveller,  as  required  by  the  Liquor  License  Ordinance. 

13.  Selling  liquor  to  any  one  under  eighteen  years  of  age. 
That  X.  Y.,  at  on  unlawfuUy 

did  sanction  (or  allow)  to  be  supplied  in  his  licensed  pre- 
mises, by  purchase  (or  otherwise)  liquor  to  a  person  under 
the  age  of  eighteen  years,  not  being  a  resident  on  the  pre- 
mises, or  a  bona  fide  guest,  lodger  or  traveller. 
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Form  H. 

form  of  information  laid  (or  complaint  made,  as 
the  case  may  be). 

Canada,  Takon  Territory.    To  wit : 

The  information  of  A.  B.,  of  the  of  in 

the  of  laid  (or  complaint  made,  as 

the  case  may  be)  upon  oath  or  affirmation  before  me,  C.  D., 
one  of  His  Majesty's  Justices  of  the  Peace  in  and  for  the 
Yukon  Territory,  the  day  of  A.  D. 

one  thousand  nine  hundred  and 

The  informant  says  he  is  informed  and  believes  that  X.  Y., 
on  the  day  of  A.  D.  one  thousand  nine 

hundred  and  at  the  in  the 

of  unlawfully  did  sell  liquor  without  a  license 

therefor  by  law  required  (or  as  the  case  may  be).  A.  B. 

Laid,  fiworn  (or  affirmed)  and  signed  before  me 
the  day  and  year  and  at  the  place  first  above  mentioned. 

CD.,   J.P. 


Form  I. 

FORM    OF    INFORMATION  FOR  SECOND,   OR    THIRD    OFFENCE. 

Canada,  Yukon  Territory.     To  wit : 

The  information  of  A.  B.,  of  &c.,  laid  upon  oath  (or 

affirmation  before  me,  C.  D.,  one  of  His  Majesty's  Justices  of 
the  Peace  in  and  for  the  Yukon  Territory  the 
day  of  A.  D.,  one  thousand  nine  hundred  and 

The  informant  says  he  is  informed  and  believes  that  X. Y., 
on  at  (describe  last  offence.) 

And  further  that  the  said  X.  Y.,  was  previously,  to  wit, 
on  the  day  of  A.  D.,  19     ,  at  the 

of  before  E.  R,  one  of  His  Majesty's 

Justices  of  the  Peace  in  and  for  the  Yukon  Territory  duly 
convicted  of  having  on  the  day  of 

19     ,  at  the  of  in  the 

of  unlawfully  sold  liquor  without  a  license  there- 

for required  by  law  (or  as  the  case  may  be). 

And  further  that  the  said  X  Y.,  was  previously,  to  wit : 
on  the  day  of  A.  D.,  19     ,  at 

the       •  of  in  the  before,  &c.,  (as 

in  the  preceding  paragraph)  again  duly  convicted  of  having 
on  the  day  of  A.  1).,19     , 

at  the  of  in  the  of 

in  the  of  having  a  wholesale  license, 

unlawfully  allowed  liquor  to  be  consumed  within  a  build- 
ing whicn  communicates  with  an  entrance  within  his  pre- 
mises, by  a  person  not  usually  a  resident  within  the  building 
of  which  such  premises  form  a  part  (or  as  the  case  may  be). 
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Form  J. 

FORM  of  conviction  OF  FIRST  OFFENCE. 

Canada,  Yukon  Territory.     To  wit  : 

Be  it  remembered  that  on  the  day  of 

A.D.  one  thousand  nine  hundred  and  at 

in  the  Yukon  Territory,  X.  Y.  is  convicted  before  me,  E.  F., 
one  of  His  Majesty's  Justices  of  the  Peace  in  and  for  the 
Yukon  Territory,  that  he,  the  said  X.  Y,,  on  the 
day  of  A.  D.  one  thousand  nine  hundred  and 

,  at  in  the  Yukon  Territory,  in  his 

premises,  being  a  place  where  liquor  may  be  sold,  unlaw- 
fully did  sell  liquor  during  the  time  prohibited  bjr  the 
Liquor  License  Ordinance  u>t  the  sale  of  the  same,  without 
any  requisition,  for  medical  purposes,  as  required  by  the 
said  Oniinance,  being  produced  by  the  vendee  or  his  agent 
(or  as  the  case  may  be),  A.  B.  being  informant,  and  I 
adjudge  said  X.  Y.,  for  his  said  offence,  to  forfeit  and  pay 
the  sum  of  dollars,  to  be  paid  6tnd  applied  accord- 

ing to  law,  and  also  to  pay  to  the  said  A.  B.  the  sum  of 

dollars  for  his  costs  in  his  behalf,  and  if  the  said 
several  sums  be  not  paid  forthwith,  then  ^  I  order  the  said 
sums  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  X.  i .,  and  in  default  of  sufficient  distress 
in  that  behalf  *  (or  where  the  issuing  of  a  distress  warrant 
would  be  ruinous  to  the  defendant  and  his  family,  or  it 
appears  that  he  has  no  goods  whereon  to  levy  a  distress, 
then  instead  of  the  words  between  the  asterisks'*  say,  inas- 
much as  it  has  now  been  made  to  appear  to  me  that  the 
issuing  of  a  warrant  of  distress  in  this  behalf  would  be 
ruinous  to  the  said  X.  Y.  and  his  family,  or  that  the  said 
X.  Y .  has  no  goods  or  chattels  whereon  to  levy  the  said 
several  sums  by  distress)  I  adjudge  the  said  X  Y.  to  be 
imprisoned  in  the  common  jail,  at  in  the  said 

Yukon  Territory,  and  there  to  be  kept  for  the  space  of 

unless  the  said  sums  and  the  costs  and  charges  of 
conveying  the  said  X.Y.  to  the  commonjail  shall  be  sooner 
paid. 

Q-iven  under  my  hand  and  seal  the  day  and  year  first 
above  mentioned,  at  in  the  aforesaid  Territory. 

[LS.]  O.D.,  J.P. 


Form  K. 

form  of  conviction  for  a  third  offence. 

Canada,  Yukon  Territory.    To  wit : 

Be  it  remembered  that  on  the  day  of  ,  in 

the  year  of  our  Lord  one  thousand  nine  hundred  and 
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,  in  in  the  Ynkon  Territory,  X.  Y. 

is  convicted  before  the  undersigned  C.  D.,  one  of  His  Majes- 
ty's Justices  of  the  Peace  in  and  for  the  said  Territory,  for 
that  he,  the  said  X.  Y.,  on  the  day  of 

A.  D.  one  thousand  nine  hundred  and  at 

in  the  said  Territory  (as  the  case  may  be)  of  having  viola- 
ted a  provision  of  the  Liquor  License  Ordinance,  unlawfully 
did  attempt  to  settle  the  offence  with  A.  B.,  with  the  view 
of  having  the  complaint  made  in  respect  thereof  dismissed 
(or  as  the  case  may  be). 

And  it  appearing  to  me  that  the  said  X.  Z.  was  previously, 
to  wit :  on  the  day  of  A.D.  19     ,  at 

before,  &c.,  duly  convicted  of  having  on 
the  day  of  A.  D.  19        ,  at 

unlawfully  sold  liquor  without  the  license  therefor  by  law 
required  (or  as  the  case  may  be). 

And  it  also  previously  appearing  to  us  that  the  said  X.Y. 
was  previously,  to  wit :  on  the  *     day  of 

A.D  19        ,  at  before,  &c.,  (see  above) 

again  duly  convicted  of  having  on  the  day  of 

A.D.  19        ,  at  being  the  keeper  of 

licensed  premises  situate  in  the  said  unlaw- 

fully allowed  in  his   said  licensed  premises 

(or  as  the  case  may  be). 

I  adjudge  the  offence  of  the  said  X.  Y.,  herein  before 
firstly  mentioned,  to  be  his  third  offence  against  the  Liquor 
License  Ordinance  (A.  B.  being  the  informant)  and  I  ad- 
judge the  said  X.  Y.  for  the  third  offence  to  be  imprisoned 
in  the  common  jail  at  in  the  said  of 

there  to  be  kept  for  the  space  of  three  calendar  months  (or 
as  the  case  may  be),  and  that  his  license  be  cancelled.     ^     * 

Given  under  my  hand  and  seal  the  day  and  year  first 
above  mentioned,  at  in  the  Yukon  Territory. 

[L.S.]  C.  D.,  J.P. 


Form  L. 


WARRANT    OF    COMMITMENT    FOR    FIRST     OFFENCE    WHERE 
A   PENALTY   IS   IMPOSED. 

Canada,  Yukon  Territory.     To  wit : 

To  all  and  any  of  the  constables  and  other  peace  ofl5.cers 
in  the  and  the  keeper  of  the  common  jail  at 

in  the  Yukon  Territory. 

Whereas  X.  Y.,  late  of  in  the  said   Yukon   Ter- 

ritory was  on  this  day  convicted  before  the  undersigned  C. 
D.,  one  of  His  Majesty's  Justices  of  the  Peace  in  and  for  the 
Yukon  Territory  or  of  (as  the  case  may 

be)  for  that  he  the  said  X.  Y.,  on  at  un- 

lawfully did  sell  liquor  without  the  license  therefor  by  law 
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required  (state  offence  as  in  the  conviction)  A,  B.  being  the 
informant — and  it  was  thereby  adjudged  that  the  said  X  T., 
for  his  said  offence  should  forfeit  and  pay  the  sum 

of  (as  in  conviction)  and  should  pay  to  the  said 

A.  B.  the  sum  of  for  his  costs  in  that  behalf; 

And  it  was  thereby  further  adjudged  that  if  the  said 
several  sums  should  not  be  paid  forthwith,  the  said  X.  Y. 
should  be  imprisoned  in  the  common  jail  at  in 

•the  said  Territory,  there  to  be  kept  at  hard  labour  for  the 
space  of  unless  the  said  several  sums  and  the 

costs  and  charges  of  conveying  the  said  X.  Y.  to  the  said 
common  jail  should  be  sooner  paid. 

And  whereas  the  said  X.  Y.  has  not  paid  the  several 
sums,  or  any  part  thereof,  although  the  time  for  payment 
thereof  has  clasped. 

If  a  distress  warrant  issued  and  was  returned  no  goods, 
say : 

And  whereas  afferwards,  on  the  day  of 

A.  D.  19  ,  I,  the  said  Justice,  issued  a  warrant  to  the 

said  constable  or  peace  ofl5.cer  or  any  of  them,  to  levy  the 
said  several  sums  of  of  and 

by  distress  and  the  sale  of  goods  and  chattels  of 

the  said  X.  Y. 

And  whereas  it  appears  to  me,  as  well  by  the  return  of 
the  said  warrant  ot  distress  by  the  constable  who  had  the 
execution  of  the  same  or  otherwise,  that  the  said  constable 
has  made  diligent  search  for  the  goods  and  chattels  of  the 
said  X.  Y.  but  that  no  sufficient  distress  whereon  to  levy 
the  said  sums  could  be  found. 

Or  where  the  issuing  of  a  distress  warrant  would  be 
ruinous  to  the  defendant  and  his  family,  or  if  it  appears 
that  he  has  no  goods  whereupon  to  levy  a  distress,  then  in- 
stead of  the  foregoing  recitals  or  the  issue  and  return  of  the 
distress  warrant,  say : 

And  whereas  it  has  been  made  to  appear  to  me  that  the 
issuing  of  a  warrant  of  distress  in  this  behalf  would  be 
ruinous  to  the  said  X.  Y.  and  his  family,  or  that  the  said 
X.  Y.  has  no  goods  or  chattels  whereon  to  levy  the  said 
sum  by  distress,  as  the  case  may  be. 

These  are  therefore  to  command  you  the  said  constables 
or  peace  officers,  or  any  of  you,  to  take  said  X.  Y.,  and  him 
safely  convey  to  the  common  jail  aforesaid  at  in 

the  and  there  deliver  him  to  the  said  keeper 

thereof  together  with  this  precept. 

And  I  do  hereby  command  you,  the  said  keeper  of  the 
said  common  jail,  to  receive  the  said  X.  Y.  into  your  cus- 
tody in  the  said  common  jail  there  to  imjirison  him  and 
keep  him  for  the  space  of  unless  the  said  several 

sums  and  all  the  costs  and  charges  of  the  said  distress 
amounting  to  the  sum  of  and  of  the  commitment 

and  conveying  of  the  said  X.  Y.  to  the  said  common  jail. 
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amounting  to  the  further  sum  of  shall  be  sooner 

paid  unto  you,  the  said  keeper,  and  for  so  doing  this  shall 
be  your  sufl5.cient  warrant. 

U-iven  under  my  hand  and  seal  this        day  of 
A.  D.  19        ,  at 

[L.8.]  C.  D. 


Form  M. 

form  of  declabation  of  forfeiture  and  of  order  to 
destroy  liquor  seized. 

If  in  conviction,  after  adjudging  penalty  or  imprison- 
ment, proceed  thus : 

And  I  declare  the  said  liquor  and  vessels  in  which  the 
same  is  kept,  to  wit :  Two  barrels  containing  beer,  three 
jars  containing  whiskey,  two  bottles  containing  gin,  four 
kegs  containing  lager  beer,  and  five  bottles  containing  wine 
(or  as  the  case  may  be)  to  be  forfeited  to  His  Majesty. 

Griven  under  my  hand  and  seal  the  day  and  year  first 
above  mentioned  at,  &c. 

If  by  second  or  subsequent  order — Canada,  Yukon  Ter- 
ritory.   To  Wit: 

I,  S.  F!,  one  of  His  Majesty's  justices  of  the  peace  in  and 
for  the  Yukon  Territory,  having  on  the  day  of 

one  thousand  nine  hundred  and  at  the  of 

in  the  said  Yukon  Territory,  duly  convicted  X.  Y.  of 
having  unlawfully  kept  liquor  without  a  license,  do  hereby 
declare  the  said  liquor  and  vessels  in  which  the  same  is 
kept,  to  wit :  (describe  the  same  as  above)  to  be  forfeited 
to  His  Majesty. 

Given  under  my  hand  and  seal  this   '         day  of 
at  the  of  in  the  said 

|L.S.]  S.  F. 


Form  N. 
summons  to  witness. 

Canada,  Yukon  Territorv.    To  wit : 

To  J.  K ,  of  in  the  Yukon  Territory. 

"Whereas  information  has  been  laid  before  me,  C.  D.,  one 
of  His  Majesty's  justices  of  the  peace  in  and  for  the  Yukon 
Territory,  that  X.  Y.,  on  the  day  of  A.  D.  19 

at  the  of  in  the  of  unlawfully  did 

(describe  the  offence)  and  it  has  been  made  to  appear  to  me 
that  you  are  likely  to  give  material  evidence  on  behalf  of 
the  prosecution  in  this  matter  : 
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These  are  to  require  you  to  be  and  appear  on 

the  day  of  A.D.  19         ,  at         o'clock  in  the 

noon,  at  ,  in  the  Yukon  Territory,  before  me  or 

•  such  justice  or  justices  of  the  peace  as  may  then  be  there, 
to  testify  what  you  know  concerning  the  said  charges  so 
made  against  the  said  as  aforesaid,  (and  idso  to 

bring  with  you  and  there  and  then  to  produce  all  and 
every  invoices,  day  books,  cash  books  or  ledgers,  and 
receipts,  promissory  notes  or  other  security  relating  to  the 
purchase  or  sale,  or  sale  of  liquor  by  the  said  X.  T.,  and  all 
other  books  and  papers,  accounts,  deeds  and  other  docu- 
ments in  your  possession,  custody  or  control,  relating  to 
any  matter  connected  with  the  said  prosecution.)  Herein 
fail  not. 

Q-iven  under  my  hand  and  seal  this  day  of 

A.  D.  19         ,  at 

[L.S]  CD.,  J. P. 
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TITLE  XII. 

MISCELLrANEOUS. 


CHAPTER  77. 

An  Ordinance  inspecting  Insane  Persons. 

!•  When  an  information  is  laid  before  a  justice  of  the  issue  of 
peace  that  any  person  is  or  is  suspected  and  believed  to  be  ^f^ation 
insane  such  justice  may  issue  his  warrant  in  form  A  in  the  before  j.p. 
schedule  hereto  to  apprehend  such  person  and  cause  him  to 
be  brought  before  him  or  some  other  justice  of  the  peace. 
N.W.T.,  c.  90,  8.  1. 

2.  Upon  the  person  charged  as  aforesaid  being  brought  Evidence  to 
before  such  justice  the  said  justice  shall'  proceed  to  hear  ^  ^^^^', 
such  evidence  under  oath  as  may  be  adduced  with  refer- 
ence— 

(a.)  To  the  alleged  insanity  of  the  person  so  brought 

before  him,  adjourning  the  inquiry  from  time  to  time 

as  may  be  necessary  for  the  purpose  and  remanding 

him  meanwhile  to  jail  or  other  safe  custody  ; 
(b.)  To  his  residence  for  at  least  the  six  months  previous 

to  the  inquiry  ; 
(c.)   To  his  calling  or  profession ; 
(d,)  To  his  means  of  support ; 

(e.)   To  the  fact  of  his  being  married  or  unmarried  ;  also 
(/.)  As  to  whether  or  not  the  said  person  if  committed 

under  the  provisions  of  this  Ordinance  will  be  sent 

back  to  his  former  residence  and  at  whose  cost.     N. 

W.T.,  c.  90,  8.  2. 

S.  If  after  hearing  the  evidence  adduced  the  justice  of  the  Committal  if 
peace  is  satisfied  that  the  person  so  brought  before  him  is  ^^""^  msane. 
insane  such  justice  shall  commit  him  by  warrant  in  form  B 
in  the  schedule  hereto  to  a  jail  there  to  remain  until  the 
pleasure  of  the  Commissioner  of  the  Yukon  Territory  is 
known  or  until  the  said  person  is  discharged  by  law,  and 
shall  forthwith  make  a  report  of  the  case  accompanied 
with  a  true  copy  of  the  information  and  evidence  taken,  to 
the  Public  Administrator,  who  shall  have  power  if  he  sees 
fit  to  order  further  inquiries  to  be  made.  N.W.T.,  c.  90,  s.  3. 

4.  In  case  it  appears  to  such  justice  that  such  person  is  ^g^ha^^^ 
not  insane  the  justice  shall  discharge  him.     N.W.T.,  c.  90,   ^^^  ^^ 

8.4 

5.  The  justice  of  the  peace  acting  under  the  provisions  of  Power  to 
this  Ordinance  shall  have  the  like  authority  for  compelling  ^'J^e^. 
the  attendance  of  witnesses  as  such  justice  would  have 
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under  any  law  or  statute  in  force  respecting  summary  con- 
victions and  shall  be  entitled  to  the  same  lees.  N.  w  .T.,  c. 
90,  s.  5. 


SCHEDULE. 
Form  A.— Sec.  1. 

Canada:         )  To  all  or  any  of  the  constables  or  other 
Yukon  Territory,  \      peace  officers  of  the  said  Territory : 

Whereas  information  upon  oath  hath  this  day  been  laid 
before  the  undersigned,  a  justice  of  tne  peace  in 

and  for  the  said  Territory,  that  A.  B.  {or  a  certain  male  or 
female  person  who  name  is  unknown)  is  insane ; 

These  are  therefore  to  command  you  to  apprehend  the 
said  and  brin^  him  {or  her)  before  me  or  some 

other  justice  of  the  peace  m  and  for  the  said  Territory  in 
order  that  inquiry  may  be  made  respecting  the  sanity  of  the 
said  and  that  he  {or  she)  may  be  further  dealt 

with  according  to  law. 

Griven  under  my  hand  and  seal  this  day  of 

A.D.  19       ,  at  in  the  said  Territory. 

A,B., 

J.P.  [l.s] 

Form  B. — Sec.  8. 

Canada  :  )  To  all  or  any  of  the  constables  or  other 

Yukon  Territory. )      peace  officers  in  the  said  Territory 
and  to  the  North -West  Mounted  Police  force  at 
{or  the  keeper  of  the  common  jail  at  ) : 

Whereas  information  was  laid  before  me  {or  as  the  case 
map  be)  a  justice  of  the  peace  in  and  for  the  said  Territory, 
on  the  oath  of  ,  that  A.B.  (or  as  in  the  information) 

was  insane ; 

And  whereas  inquiry  has  been  made  by  me  respecting 
the  sanity  of  the  said  ; 

And  whereas  I  have  found  and  adjudged  the  said 
to  be  insane ; 

These  are  therefore  to  command  you  the  said  constables 
or  other  peace  officers  or  any  of  you  to  take  the  said 
and  safely  convey  to  the  North-West  Mounted  Police 

{or  to  the  keeper  of  the  common  jail)  at  and  to 

deliver  to  the  police  aforesaid  {or  to  the  said 

keeper)  together  with  this  precept ;  and  I  do  hereby  com- 
mand the  said  police  force  {or  the  keeper  of  the  said  jail) 
to  receive  the  said  into  custody  and  safely  keep 

until  the  pleasure  of  the  Commissioner  be  known 
or  until  the  said  shall  be  discharged  by  law. 

Given  under  my  hand  and  seal  this  day  of 

A.D.  19      ,  at  in  the  Yukon  Territory. 

J.P.  [L.S] 
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CHAPTER  78. 

An  Ordinance  to  Pi-event  the  Profanation  of  the 
Lord's  Day. 

!•  No  merchant,  tradesman,  artificet,  mechanic,  workman.  Prohibition  of 
labourer  or  other  person  whatsoever  shall  on  the  Lord's  day  ^^lur'^n*"^ 
sell  or  publicly  show  forth  or  expose  or  offer  for  sale  or  pur-  Sunday. 
chase  any  goods,  chattels  or  other  personal  property  or  any 
real  estate  whatsoever,  or  do  or  exercise  any  worldly  labour, 
business  or  trade  of  his  ordinary  calling;  travelling  or 
conveying  travellers  or  His  Majesty's  maus,  selling  drugs  Exception.^. 
and  medicines  and  other  works  of  necessity  and  works  of 
charity  only  excepted.    N.W.T.,  c.  91,  s.  1. 

^*  No  person  on  that  day  shall  play  at  billiards  or  pool  Games  and 
in  any  public  room  or  run  races  on  horseback  or  in  vehicles  proha»hed!^ 
of  any  sort  or  discharge  firearms  or  engage  in  any  game  or 
games  in  any  public  place  or  engage  in  hunting  or  in  the 
pursuit  of  game ;  except  that  any  traveller,  family  or  other 
person  in  a  state  of  actual  want  may  engage  in  hunting  or 
kill  game  to  satisfy  his  or  their  immediate  wants.  N.W.T., 
c.  91,  s.  2. 

3.  All  sales  and  purchases  and  all  contracts  and  agree-  Contract? 
ments  for  sale  or  purchase  of  any  real  or  personal  property  s^^day"to 
whatsoever  made  by  any  person  or  persons  on  the  Lord's  be  void. 
day  shall  be  utterly  null  and  void.     N.W.T.,  c.  91,  s.  3. 

4.  Any  person  violating  any  of  the  provisions  of  this  Penalty. 
Ordinance  shall  be  guilty  of  an  offence  and  upon  summary 
conviction  thereof  be  liable  to  a  fine  not  exceeding  $100  and 
costs.     N.W.T.,  c.  91,  s.  4. 
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Cap.  79 


CONSOLIDATED  ORDINANCES 


CO. 


CHAPTER  79. 


An  Ordinance   respecting  the  Licensing  of  Billiard 
and  other  Tables. 


Not  to  carry 
cm  certain 
calling 
without 
license. 


Fee. 


Montlily 
returnM. 


1.  No  person  shall  clirry  on' in  the  Territory  any  of  the 
callings  hereinafter  mentioned  without  having  first  obtain- 
ed a  license  for  the  purpose,  which  license  shall  be  issued 
by  the  ofl5.cer  authorized  by  law  to  issue  licenses  for  the 
sale  of  intoxicating  liquors,  and  in  every  case,  the  license 
shall  expire  on  the  thirty-first  day  of  December  next  follow- 
ing the  date  thereof  and  may  be  assigned. 

2.  To  obtain  a  license  the  applicant  shall,  if  he  applied 
on  or  before  the  thirtieth  day  of  June,  pay  to  the  issuer  as 
follows : 

(a.)  If  the  license  be  for  a  single  billiard  or  pool  table, 
one  hundred  dollars ;  and  for  every  such  additional  table, 
seventy-five  dollars 

(b.)  For  every  bagatelle,  Mississipi,  pigeon-hole  or  other 
gaming  table  or  board  with  balls,  one  hundred  dollars. 

(c)  For  every  bowling  alley,  one  hundred  dollars.  But 
one-half  of  the  said  fees  only  shall  be  payable  when  the 
application  is  made  after  the  tnirtieth  day  of  June  in  any 
year. 

3.  The  issuer  of  licenses  shall  make  monthly  returns  of 
all  licenses  issued  by  him  under  this  Ordinance  to  the 
Commissioner,  and  shall  pay  to  the  Territorial  Treasurer  all 
moneys  received  therefrom  to  form  part  of  the  general 
revenue  fund. 


Penalty. 


Not  to  apply 
t4»  uiunici- 
I>ulity. 


4.  Any  person  who  shall,  without  having  first  obtained 
a  license,  keep  set  up  in  any  public  room  or  hall,  any  of 
the  tables  or  boards  or  a  bowling  alley  hereinbefore  named 
shall  be  liable,  on  conviction  in  a  summary  before  a  Justice 
of  the  Peace,  to  a  fine  for  every  such  offence  of  not  less 
than  one  year's  license  fee,  not  exceeding  five  hundred 
dollars  with  costs  of  prosecution,  and  on  non-payment 
thereof,  to  be  imprisoned  for  any  term  not  exceeding  three 
months. 

5.  Nothing  in  this  chapter  shall  apply  to  any  portion  of 
the  Territory  incorporated  as  a  municipality. 
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SCHEDULE  I. 

Showing  the  Ordinances  of  the  North- West  Territories  prior  to  the  Con- 
solidated Ordinances  of  the  Territories,  1898,  the  portions  of  the  Con- 
solidated Ordinances  of  the  North- West  Territories,  1898,  and  the 
Ordinances  of  the  Yukon  Territory  which  have  been  repealed  prior 
to  the  consolidation,  and  Ordinances  disallowed. 


Ordinances  Repealed. 


The  Ordinances  of  the  North-West  Territories  in  force  in  the 
Yukon  Territory  tinder  the  provisions  of  the  Yukon  Act 
prior  to  the  Consolidated  Ordinances  of  the  North-West 
Territories,  1898. 

Consolidated  Ordinances  of  the  North-West  Territories,  1898. 

Cap.    1,  sec  8,  88.  22 

,.      4     M    2    ..     land  2 

„      5,  6,  7,  8,  9,  10,  11,  12  and  13. 

«•    14,  sec.  2,  Bs.  1  and  2 

.,    15, 16, 18  and  19 

II    21,  sec.  4,  ss.  1 

7    ..  1. 


.,       14,  15, 16,  17, 18  and  19.. 
rule  4  and  375. 


543,  549  and  550. .   . 

587 

588,  ss.  2 

If        607,  86.  1  and  2.. . . . 

22,  sees.  1,  2,  ss.  1  of  sec.  3.. 

12,  17,  18  and  19.... 

23,  sees.  27,  28,  29  and  31. . . 

24  and  25. 

27,  sec.  2,  88.  4,  5,  8  and  9.   . 

28,32and38 

43  sec.      88.  1  to  10  inc 

.,       15  ..  15 

44,  sec.  10 

46     ..    13. 

51 

52,63,54,  55.  68  and 60..... 
61,  sec.  109 


68,  sees.  2  and  6. . . . 

69,  70,  71,  72,  73,  74,  75,  76,  77,  78,  79,  80,  81,  82, 
83,  84  and  86 

87,  sees.  7  and  12. 

88,  89,  92  and  93 


Ordinances  of  the  Yukon  Council- 
1898,  No.    2 


4. 

5. 

7. 

8 

9. 
10. 
11. 
12 
13 


Repealing  Ordinance. 


No.  48  of  1899. 


61  of 

26  .. 

26  .. 

26  .. 

26  .. 

26  ,. 

21  ,. 

26  .. 

26  ,. 

21  I. 

26  .. 

50  .. 

1  .. 

26  .. 

26  11 

26  11 

26  11 

26  .. 

26  It 

26  I. 

26  11 

26  .. 

26  .. 

33  11 

26  .. 

10  .. 

26  I. 

26  11 


1899. 
1902. 
1902. 
1902. 
1902. 
1902. 
1901. 
19U2. 
1902. 
1901. 
1902. 
1899. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1901. 
1902. 
1900. 
1902. 
1902. 


..  26  „  1902. 
II  26  .1  1902. 
.1  26  ..  1902. 


48    ..    1899. 

21  H    1901. 
Disallowed,  14  April,  1899. 
Na  22  of    1901. 

22  „  1901. 
48  ..  1899. 
25         1900 

Disallowed,  14  April,  1899. 
No.  22  of    1901. 
25    „    1900. 


41— T.  o. 
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SCHEDULE  I- Concluded. 


Ordinakoes  Rbpeai^d. 

Rkpraling  Ordinance. 

Ordinances  of  the  Yukon  Council— Continued, 

1899,  No 

2,  860.  2 

Disallowed,  14  April,  1899. 

4     

No. 

.11 

II 

48  of 
20    1. 
25    1. 
25    „ 
33    ,1 

1899. 

II 

5 

1902. 

fi 

9 

1900. 

II 

11  . 

1900. 

II        II 

13 

1901. 

14            

II 

33    1. 

18    1. 

1901. 

II        II 

15 

1901. 

II        II 

17 

Disallowed,  14  April,  1899. 

II        11 

19 

No. 

48  of 

1899. 

II        II 

21 

„ 

5   11 

1902. 

II        II 

22 

Disallowed,  14  April,  1899. 

23     

No. 
II 

23  of 

8    II 

1901. 

11        II 

29 

1902. 

30 

II 
11 
II 

48    1. 
5    II 
5    II 

1902. 

31               

1902. 

II        II 

84 

1902. 

36 

II 

5   II 
33   .1 

1902. 

II        i» 

37 

1901. 

II        11 

40 

„ 

5   .1 

1902. 

11        II 

44 

„ 

8   .1 

1902. 

II        II 

45 

„ 

8    II 

1902. 

II        II 

52 

„ 

8   II 

1902. 

1900,  No 

3    

•• 

28   11 
8   .1 

1902. 

if        II 

9     

1902. 

M                II 

11 

II 

5   11 

1902. 

II                II 

13 

„ 

5   .1 

1902. 

16 

„ 

5   1. 

1902. 

II                II 

16 

„ 

5   .1 

1902. 

II                II 

17 

„ 

5   .1 

1902. 

18 

" 

5   .1 

8    II 

1902. 

V                U 

20 

1902. 

II                11 

21 

II 

5    .1 

1902. 

22 

If 
II 

5   .1 

26   II 

5    1. 

1902. 

24 

1902. 

II                II 

25 

1902. 

II                II 

27 

II 

5    .1 

1902. 

11                II 

32 

II 

5    1. 

1902. 

84. 

II 
II 

8    11 
20    .. 

1902. 

II                U 

36 

1902- 

II                II 

39 

„ 

20    11 

1902. 

1901,  No 

1 

„ 

5    .1 

1902. 

5 

II 

22   II 
27   .. 

1901. 

•1        II 

11 

1902. 

II        II 

15 

II 

8    11 

1902. 

II        II 

18    

II 

28    11 

1902. 

20..              

II 

8    .1 
28    II 

1902. 

II        II 

25 

1902. 

II        II 

26 

Disallowed,  25  January,  1902. 

11        II 

30 

No. 

31  of 

1902. 

II        II 

35 

II 

5   .1 

1902. 

II                   M 

40 

II 

5   .1 

1902. 
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SCHEDULE  II. 


Ordinances  and  parts  of  Ordinances  repealed  from  the  date  of  the  coming 
into  force  of  "  The  Consolidated  Ordinances  of  the  Yukon  Territory, 
1898." 


Ctiap. 
ter. 


1 
2 
3 
4 
14 
17 

20 
21 
22 
23 
26 
27 
29 
30 
31 
33 
34 
35 
36 
37 
39 
40 
41 
42 


Title  of  Ordinance. 


CONSOLIDATED  ORDINANCES  OF  THE  NORTH-WEST 
TERRITORIES,  1898. 


An  Ordinance  respecting  the  form  and  interpretation  of  Ordinances  

An  Ordinance  respecting  the  Legislative  Assembly  of  the  Territories 

An  Ordinance  respecting  Elections 

An  Ordinance  respecting  Controverted  Elections. , 

An  Ordinance  respecting  the  Registration  of  Births,  Marriages  and  Deaths . 

An  Ordinance  respecting  the  Inspection  of  Steam  Boilers  and  the  Examination  of 
Engineers  operating  the  same 


An  Ordinance  to  regulate  Public  Aid  to  Hospitals . . 

An  Ordinance  respecting  the  Administration  of  Civil  Justice 

An  Ordinance  respecting  Clerks  and  Deputy  Clerks 

An  Ordinance  respecting  Sheriffs  and  Deputy  Sheriffs 

An  Ordinance  to  abolish  Priority  among  Execution  Creditors 

An  Ordinance  exempting  Certain  Property  from  Seizure  and  Sale  under  Execution.. 

An  Ordinance  respecting  Alimony 

An  Ordinance  to  amend  the  Law  relating  to  Slander 

An  Ordinance  respecting  Limitation  of  Actions  in  certain  cases 

An  Ordinance  respecting  Constables ' 

An  Ordinance  respecting  Distress  for  Rent  and  Ultra- judicial  Seizure 

An  Ordinance  respecting  Arbitration 

An  Ordinance  respecting  the  Investigation  of  Accident  by  Fire 

An  Ordinance  respecting  Land  held  by  two  or  more  Persons    

An  Ordinance  respecting  the  Sale  of  Goods    

An  Ordinance  respecting  Factors  and  Agents 

An  Ordinance  respecting  Choses  in  Action 

An  Ordmance  respecting  Preferential  Assignments 


Extent 

of 
Repeal. 


The  whole. 


41  J— T.  O. 
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CONSOLIDATED  ORDINANCES 


SCHEDULE  II— Continued. 
Ordinances  and  parts  of  Orlinances  repealed,  Scc^^Continued. 


Chap- 
ter. 


Title  of  Ordinanoe. 


Extent 

of 
RepeaL 


43 
44 
45 
46 
47 
48 
49 
60 
66 
67 
69 
61 

62. 

63. 

64. 

ee. 

67. 
68. 
86. 
87. 
90. 
91. 


No. 
1. 
6. 

2. 

6. 

7. 

8. 
24. 
26. 


An  Ordinanoe  respecting  Mortgages  and  Sales  of  Personal  Property 

An  Ordinance  respecting  Hire  Receipts  and  Conditional  Sales  of  Goods 

An  Ordinance  respecting  Partnerships 

An  Ordinance  respecting  Marriages 

An  Ordinance  respecting  the  Personal  Property  of  Married  Women 

An  Ordinance  respecting  Compensation  to  the  Families  of  Persons  Killed  by  Accidents 

An  Ordinance  respecting  Insurance  for  the  Benefit  of  Wife  and  Children.  

An  Ordinance  respecting  Masters  and  Servants 

An  Ordinance  respecting  Hotel  and  Boarding-house  Keepers 

An  Ordinance  respecting  Keepers  of  Livery,  Boarding  and  Sale  Stables 

An  Ordinance  respecting  Liens  in  favour  of  Mechanics  and  others. 

An  Ordinanoe  respecting  the  Incorporation  of  Joint  Stock  Companies  

An  Ordinance  to  authorise  the  changing  of  the  names  of  Incorporated  Companies. . 

An  Ordinance  respecting  Foreign  Companies 

An  Ordinance  respecting  Mining  Companies 

An  Ordinance  respecting  benevolent  and  other  Societies 

An  Ordinance  respecting  Mechanics'  and  Literary  Institutes 

4n  Ordinance  respecting  Cemeteries 

An  Ordinance  to  prevent  the  Pollution  of  Running  Streams , 

An  Ordinance  for  the  prevention  of  Prairie  and  Forest  Fires 

An  Ordinance  respecting  Insane  People 

An  Ordinance  to  prevent  the  Profanation  of  the  Lord's  Day 


The  whole. 


ORDINANCES  OF  THE  YUKON  COUNCIL. 
1898. 

An  Ordinance  respecting  the  Profession  of  Medicine  and  Surgery 

An  Ordinance  respecting  Notaries  Public ^. 


1899. 

An  Ordinance  to  amend  the  Yukon  Medical  Ordinance,  1898 

An  Ordinance  to  provide  for  the  Appointment  of  Commissioners  for  taking  Affidavits. 

An  Ordinance  respecting  Ferries 

An  Ordinance  to  amend  the  Yukon  Medical  Ordinance,  1898 

An  Ordinance  respecting  Commissioners  to  make  Inquiries  concerning  Public  Matters.. 
An  Ordinanoe  respecting  Arrest  and  Imprisonment  for  Debt 


SecL 
The  whole. 
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SCHEDULE  II— Continued. 
Ordinances  and  parts  of  Ordinances  repealed,  &c. — Continued, 


No. 


Title  of  Oidinance. 


Extend 

of 
Repeal. 


32. 

da 
da 

39. 

41. 

42. 
43. 
4a 

50. 

51. 

1. 

2. 

4 

7. 
10. 
12. 
19. 
23. 
31. 

3a 

37. 

38. 

42. 

43. 
44. 

2. 

a 

4. 


An  Ordinance  respecting  Agents. 
An 


The  whole. 


An 
An 
An 

An 
An 
An 

An 
An 

An 
An 
An 
An 
An 
An 
An 
An 
An 
An 
An 


Ordinance  respecting  Slaughter  Houses  and  the  Killing  and  Dressing  of  Animals 
forFood 

Ordinance  authorizing  Judge  to  appoint  Examiner 

Ordinance  respecting  the  Judicature  Ordinance 

Ordinance  to  amend  Chapter  28  of  the  Consolidated  Ordinances  of  the  North- West 
Territories,  1898. 

Ordinance  authorizing  Peace  Officers  to  enter  Certain  Premises 

Ordinance  respecting  Trespassing  and  Straying  of  Animals 

Ordinance  resf^ecting  the  Consolidated  Ordinances,  1898,  of  the  North- West  Terri- 
tories  


Ordinance  respecting  the  Office  of  Public  Administrator. 
Ordinance  respecting  Time 


1900. 

Ordinance  respecting  Marriasr^ 

Ordinance  respecting  the  Investigation  of  Accident  by  Fire 

Ordinance  respecting  the  Licensing  of  Billiard  and  other  Tables 

Ordinance  respecting  Public  Aid  to  Hospitals 

Ordinance  respecting  the  incorporation  of  Joint  Stock  Companies 

Ordinance  respecting  Attachment  of  Debts 

Ordinance  respecting  Newspapers 

Ordinance  to  amend  the  Yukon  Medical  Ordinance,  181)8 

Ordinance  respecting  Arrf^t  and  Imprisonment  for  Debt 

Ordinance  to  provide  for  Election  of  two  Representatives  to  the  Territorial  Council. 

Ordinance  to  amend  Chapter  30  of  the  Consolidated  Ordinances  of  the  North -West 
Territories,  1898 


An  Ordinance  respecting  the  sale  of  mining  property 
An 


Ordinance  to  amend  Chapter  45  of  the  Consolidated  Ordinances  of  the  North-West 
Territories,  1898 


Ordinance  to  amend  Ordinance  No.  43  of  1899. 
Ordinance  to  amend  Ordinance  No.  6  of  1899. . 


1901. 

An  Ordinance  respecting  the  preservation  of  gr<^me. 
An  Ordinance  respecting  partnerships 


An  Ordinance  amending  Chapter  63  of  the  Consolidated  Ordinances  of  the  North-West 
Territories  1898 
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SCHEDULE  II— Continued. 
Ordinances  and  parts  of  Ordinances  repealed,  &c. — Continued. 


No. 


Title  of  Ordinance. 


Extent 

of 
Repeal. 


9. 
10. 

14. 

17. 
21. 
22. 
23. 
24. 
28. 
29. 
31. 
32. 

3a 

34. 
36. 
37. 
38. 
41. 
42. 
44. 
46. 

1. 
2. 
3. 

4. 

6. 

7. 
8. 
9. 


An  Ordinance  to  regulate  driving  in  Towns 

An  Ordinance  amending  Chapter  46  of  the  Consolidated  Ordonance  of  the  North- West 
Territories  1898     

An  Ordinance  amending  Chapter  17  of  the  Consolidated  Ordinance  of  the  North-West 
Territories  1898 

An  Ordinance  establishing  a  Yukon  Official  Gazette 

An  Ordinance  respecting  sittings  of  the  Court  and  Vacation 

An  Ordinance  respecting  dogs 

An  Ordinance  respecting  removal  of  trespassers  from  public  property 

An  Ordinance  to  amend  the  Ordinance  respecting  dogs 

An  Ordinance  for  the  protection  of  bridges 

An  Ordinance  respecting  assessment 

An  Ordinance  respecting  unincorporated  Towns 

An  Ordinance  respecting  dentistry 

An  Ordinance  respecting  the  legal  profession 

An  Ordinance  respecting  the  procedure  and  practice  of  Police  Magistrates  in  Civil  cases. 

An  Ordinance  to  amend  the  Ordinance  respecting  assessment 

An  Ordinance  to  amend  the  Ordinance  respecting  the  preservation  of  game 

An  Ordinance  for  the  protection  of  miners 

An  Ordinance  respecting  the  limits  of  Dawson  and  Klondike  City 

An  Ordinance  to  amend  the  Ordinance  respecting  assessment 

An  Ordinance  respecting  Commissioners  to  administer  oaths. 

An  Ordinance  to  amend  the  Ordinance  respecting  unincorporated  Towns 

1902. 

An  Ordinance  to  amend  the  judicature  Ordinance 

An  Ordinance  for  the  prevention  of  fires 

An  Ordinance  to  amend  the  Ordinance  respecting  assessment 

An  Ordinance  to  amend  Chapter  61  of  the  Consolidated  Ordinances  of  the  North- West 
Territories,  1898 

An  Ordinance  to  amend  Chapter  63  of  the  Consolidated  Ordinances  of  the  North-West 

Territories,  1 898 

.^ '  "*^ 
An  Ordinance  respecting  the  importation  of  and  traffic  in  intoxicating  liquors 

An  Ordinance  respecting  intoxicating  liquors 

An  Ordinance  for  the  better  regulation  of  traffic  on  highways 


The  whole. 
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SCHEDULE  II— Contuiued. 
Ordinances  and  parts  of  Ordinances  repealed,  &c. — Continued, 


Chap- 
ter. 


12. 
13. 
14. 
16. 
18. 
19 
20 
22 

23 
24 
25 
26 
27 
28 
29 

30 
31 


Title  of  Ordiuance. 


An  Ordinance  to  amend  the  Ordinance  respecting  unincorporated  Towns 

An  Ordinance  to  amend  the  Ordinance  for  the  prevention  of  fires 

An  Ordinance  to  amend  the  Ordinance  respecting  the  legal  profession . 

An  Ordinance  respecting  the  public  service  of  the  Territories 

An  Ordinance  to  amend  the  Yukon  Slaughter  House  Ordinance 

An  Ordinance  respecting  the  Summoning  of  Juries 

An  Ordinance  respecting  Public  Health 

An  Ordinance  to  amend  the  Ordinance  respecting  the  Sittings  of  the  Court  and  Vaca 
tion 

An  Ordinance  to  amend  the  Ordinance  respecting  the  Preservation  of  Game 

An  Ordinance  to  amend  the  Liquor  License  Ordinance 

An  Ordinance  respecting  Chemists  and  Druggists 

An  Ordinance  to  amend  the  Consolidated  Ordinances  of  the  North- West  Territories,  1898 

An  Ordinance  respecting  Schools .  • 

An  Ordinonce  respecting  the  Council  of  the  Yukon  Territory 

An  Ordinance  to  amend  the  Ordinance  for  the  Election  of  two  Represtatives  to  the 
Yukon  Council 

An  Ordinance  to  amend  the  Assessment  Ordinance 

An  Ordinance  respecting  Liens  in  favour  of  Miners  and  others 


The  whole. 


Extent 

of 
RepeaL 
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CONSOUDATED  OBDIVAirCES 


SCHEDULE  III. 


Ordinances  and  parts  of  Ordinances  left  unrepealed. 


No. 


1 

3 

10 

12 

16 
18 
20 
26 
27 
28 
35 

46 

47 
49 


6. 
6. 

8. 
14. 
26. 

2a 

29. 
30. 


Title  of  Ordinance. 


Portion 

of 

Ordinance. 


1899. 

An  Ordinance  to  incorporate  The  Svendsgaard  Drug  and  Hoapital  Company,  Limited. 

An  Ordinance  to  validate  certain  proceedings  in  the  Courts  of  the  Yukon  Territory. . . 

An  Ordinance  for  granting  to  the  Commissioner  certain  sums  of  Money  to  defray  the 
expenses  of  the  public  service  of  Yukon  Territory 

An  Ordinance  to  incorporate  The  Yukon  Overland  Express  and  Transportation  Com- 
pany  

An  Ordinance  concerning  the  Water  Supply  of  Dawson . .  

An  Ordinance  respecting  the  Grand  Forks  Water  Association 

An  Ordinance  respecting  The  Yukon  Hygeia  Water  Supply  Company 

An  Ordinance  to  interpret  Ordinance  No.  16  of  1899 

An  Ordinance  respecting  Hunker  Creek  Ferry 

An  Ordinance  respecting  the  Klondike  Ferry 

An  Ordinance  to  confirm,  ratify  and  legalize  certain  transfers  of  Real  Property 
made  bv  J.  £.  Hansen  as  the  attorney  in  fact  of  James  N.  Wilson,  executor,  in 
the  Yukon  Territory  of  the  last  Will  and  Testament  of  Arthur  Harper  deceased .. 


The  whole. 


An  Ordinance  respecting  the  Dawson  City  and  Yukon  Territory,  Public  Business 
Register  and  Business  Directory 


An  Ordinance  to  provide  for  the  building  of  a  wagon  road  in  the  Yukon  Territory . . . 

An  Ordinance  for  granting  to  the  Commissioner  pertain  sums  of  money  to  defray  the 
expenses  of  the  Public  Service  of  the  Yukon  Territory      


1900. 


An  Ordinance  respecting  the  Census 

An  Ordinance  for  gprantiug  to  the  Commissioner  certain  sums  of  money  to  defray  the 
expenses  of  the  Public  Service  of  the  Yukon  Territory 


An  Ordinance  to  incorporate  the  Dawson  Telephone  and  Electric  Company  Limited . . 

An  Ordinance  to  incorporate  the  Dawson  City  Water  and  Power  Company  Limited . . 

An  Ordinance  respecting  the  Territorial  Court 

An  Ordinance  for  granting  to  the  Commissioner  certain  sums  of  money  to  defray  the 
expenses  of  the  Public  service  of  the  Yukon  Territory 

An  Ordinance  respecting  the  Dawson  Electric  Light  and  Power  Company  Limited . . . 

An  Ordinance  respecting  Taxation,  Dawson 
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SCHEDULE  III.— Continued. 
Obdinanoes  and  parts  of  Ordinances  left  unrepealed,  &c. — Continued. 


No. 


36. 
40. 
41. 


6. 

7. 

a 

12. 

la 

16. 
19. 

27. 


43. 
45. 


6. 
10. 
11. 
16. 


Title  of  Ordinance. 


An  Ordinance  for  granting  to  the  Commissioner  certain  sums  of  money  to  defray  the 
expenses  of  the  Public  service  of  the  Yukon  Territory 


An  Ordinance  for  granting  to  the  Commissioner  certain  sums  of  money  to  defray  the 
expenses  of  the  Public  service  of  the  Yukon  Territory 


An  Ordinance  amending  the  Ordinance  incorporating  the  Dawson  City  Water  and 
Power  Company  Limited 


1901. 

Ordinance  to  incorporate  the  Hadley  Stage  Line  Limited 

Ordinance  to  incorporate  the  Dawson  Transfer  and  Storage  Company  Limited  — 

Ordinance  entitled  additional  Ordinance  respecting  the  Preservation  of  Game  in 
the  Yukon  Territory 


Ordinance  to  enable  the  Court  of  Revision  of  the  Town  of  Dawson  to  re-open,  hear 
and  determine  Appeals  from  assessments  for  the  year  1900 


Ordinance  respecting  Taxation  for  1900  (Dawson). . . 

Ordinance  to  incorporate  the  Yukon-Klondike  General  Trusts  Company  Limited 

Ordinance  to  amend  the  Ordinance  to  incorporate  the  Dawson  City  Water  and 
Pcwer  Company  Limited 


Portion 

of 

Ordinance. 


The  whole. 


Ordinance  for  granting  to  the  Commissioner  certain  sums  of  money  to  defray  the 
expenses  of  the  Public  service  of  the  Yukon  Territory 

An  Ordinance  to  increase  the  capital  stock  of  the  Hadley  Stage  Line  Limited 

An  Ordinance  empowering  the  Northern  Commercial  Company,  to  lay  pipes,  &c.,  in 
the  Town  of  Dawson 


An  Ordinance  to  incorporate  the  City  of  Dawson  . 


1902. 

An  Ordinance  to  repeal  certain  Ordinances  of  the  Yukon  Council 

An  Ordinance  to  amend  the  Dawson  City  Charter 

An  Ordinance  to  confirm  By-Law  No.  12  of  the  City  of  Dawson 

An  Ordinance  to  incorporate  **The  Dawson  Amateur  Athletic  Association  Limited  ' 

17.    An  Ordinance  to  amend  the  Dawson  City  Charter 

21.  I  An  Ordinance  to  authorize  the  Consolidation  of  the  Ordinances 
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THE  CONSOLIDATED  ORDINMS  1902 


The  fibres  refer  to  the  top  paging. 


Page. 


Accidents,  Ck>mpen8ation  to  Families  of  Persons  Killed  by. 

Action  for  dftmages,  for  whose  benefit  and  how  brought. .  - 382 

one  only,  and  to  be  brought  within  a  year  of  death 382 

**  Child,"  interpretation  382 

Compeilsation  recoverable  notwithstanding  death  of  party  injured 382 

Interpretation 382 

Limitation  of  action 382 

"  Parent,"  interpretation 382 

Accidents  by  Fire,  Investififation  ot, 

Inquiry  into  cause  of  fire  may  be  instituted  by  a  justice 327 

not  to  b?  instituted  except  (1)  upon  sworn  statement  of  reasonable  suspicion . .   327 

(2)  after  report  to  commissioner 327 

Examination  of  witnesses  to  be  on  oath,  reduced  to  writing  and  returned  to  commissioner 327 

Penalty  for  non-attendance  of  witness  and  enforcement. 327 

May  fine  person  guilty 328 

Actions,  Limitation  of. 318 

Affidavits,  Ck>mmissioners  for  Takingr 30O 

Agents,  Mercantile 349 

See  Factors  and  Aerents. 
Alimony. 

Territorial  Court  has  jurisdiction  to  grant 316 

When  granted,  continues  until  further  order 316 

Animals,  killingr  and  dressing  for  food  449 

See  Slaugrhter  Houses. 

Animals,  Stray 581 

See  Stray  Animals. 
Arbitration. 

Short  title 322 

Interpretation 322 

"  submission  " 322 

"court  "...^.^... 322 

**  judge  " 322 

"  roleb  of  court " 322 

References  by  consent  out  of  court 322 

Submission  irrevocable 322 

includes  provisions  in  schedule 322 

party  to,  may  obtain  stay  of  legal  proceedings 322 
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The  figures  refer  to  the  top  paging. 

Page. 
JLrbitration — Continued. 

Arbitrator,  appointment  of,  where  no  other  provision 323 

in  place  of  arbitrator  unwilling  or  unable  to  act 223 

appointed  by  one  party,  failing  appointment  by  other  party,  may  act  alone 328 

powers  of 324 

Witnesses,  summoning  of  and  production  of  documents    .   . .   824 

'Award,  enlargement  of  time  for  making 324 

Court  may  remit  to  arbitrators,  etc.,  for  reconsideration  324 

Arbitrator,  etc.,  guilty  of  misconduct  may  be  removed  and  award  set  aside 324 

Award  improperly  procured  may  be  set  aside 324 

Enforcement  of  award 324 

-General  provisions 324 

Attendance  of  witnesses,  issue  of  writs  of  subpcena  eui  Uit,  and  duca  twum 324 

issue  of  writ  of  haheat  corpus  ad  test 825 

Special  case  for  opinion  of  court. 825 

Costs  of  orders , 325 

Direction  for  arbitration  shall  be  deemed  a  submission 325 

Schedule 825 

Single  arbitrator  to  act  unless  reference  otherwise  provides 825 

Umpire  to  be  appointed  by  two  arbitrators 326 

Award  to  be  in  writing 325 

time  for,  and  enlargements 325 

Arbitrators  failing,  umpire  to  act 825 

Time  for  umpire's  award 326 

Examination  of  parties  and  production  of  documents 326 

Examination  may  be  on  oath 326 

Award  to  be  final .'     .  826 

Costs  in  discretion  of  arbitrators  or  umpire 336 

Arbour  Day 4 

Assessment. 

When  to  be  made 506 

Notice  to  be  given 507 

Error  not  to  affect  liability  of 519 

Personal  property,  at  cash  value 520 

Average  stock  to  be 520 

Assessment  Roll. 

Particulars  in 506 

Rules  governing  preparation  of 506,  507 

When  to  be  completed 507 

Inspection  of 509 

Amendment  of 511 

Additions  to 512 

Certified  by  asses^r  to  bind  all  parties 513 

Certified  copy  prima  facie  evidence.  ...         518 

Appeals  from. 

Appeal,  person  wrongfully  assessed  may 509 

Appeal,  against  another  person .- 609 

Appeal,  form  of  notice  of 510 

Appeal,  assessor  to  prepare  list  of 510 

Appeal,  notwithstanding  sum  rateti  may  be  recovered  512 

Appeal,  no  certiorari  to  be  granted 512 

Appeal  Court 

Members  of 609 

Clerk, 609 

Time  of  meeting  of 51^ 

May  adjouin 510 

Witnesses  may  be  examined  on  oath 510 

May  issue  subixjenas. 510 

Penalty  for  disobeying 510 
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Assessment— Continued.  Page . 

Actions. 

Must  be  brought  within  6  months 520 

Assessors. 

Duties  of 506- 

To  prepare  lists  of  appeals SIO* 

To  give  notice  of  sittings  of  Court  of  Revision   511 

No  action  against 513 

To  be  collector 514 

To  send  notice  in  Form  "  F  " '. 514 

May  collect  taxes  by  distress 614 

May  sell  after  five  days  notice  . . 515 

May  sue  for  taxes 516- 

Certificate  of,  evidence  of  taxes  due 516- 

Collector  of  rates. 

Assessor  or  overseer  to  be . .  614^ 

Court  of  Revision. 

Notice  of  sittings  to  be  given 611 

To  hear  appeals  in  order  of  entry 511 

May  confirm,  amend  etc.    Assessment  roll 511 

May  add  name  of  person  left  off. 512* 

May  proceed  ex  parte 512" 

Power  of  chairman  to  preserve  order 512 

Decision  to  be  final 512* 

Distress. 

If  tables  not  paid  assessor  may  levy  by 614 

Assessor  may  sell  after  five  days  notice 515' 

Land. 

Sold  for  taxes 51^ 

Proceeds  of  sale  how  disposed  of .   518 

Purchaser  fails  to  pay  to  be  resold 519- 

Purchasers  interest  in  ceases  after  payment  of  taxes  and  costs 520 

Transfer  prima  facie  evidence  of  compliance  with  ordinance 520 

Transfer  conclusive  evidence  if  application  to  confirm  not  made  for  6  months 520 

Notice  of  assessment  to  be  given ...  607 

"      person  commencing  business  after  assessment  to  give 508- 

It      penalty  for  not  g^iving 508 

11      to  be  given  administrator  if  person  assessed  dies. 500 

II      Form  F  to  be  given  by  collector 614 

II      of  application  to  confirm  sale 510 

Personal  property. 

To  be  assessed  at  cash  value  620 

Average  stock  to  be  assessed ' 520 

Property,  liable  to  assessment 505 

•I       exempt  from  assessment 505- 

II        non-resident 507 

II        under  control  of  trustee 607 

II        personal  assessed  at  ca^h  value 520 

Rate  book. 

From  of 5ia 

To  be  revised 614 

Sale. 

Lands  sold  for  taxes 51& 

Proceedings  at 51S 

Proceed?  of,  how  disposed  of 518 

Purchaser  fails  to  pay,  pi-operty  to  be  resold ...   .  510 

Applications  to  confirm,  not  to  be  made  till  three  months  after  notice  to  be  given 519 

Purchaser's  interest  ceases  after  payment  of  taxes  and  oosts 520 

Transfers  prima  facie  evidence  of  compliance  with  ordinance 520 

Transfer  conclusive  evidence  if  application  to  confirm  not  nmde  for  six  months 520 
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Assessment— Con  ti  nued. 

Stock. 

Average  to  be  assessed 520 

Taxei«. 

If  not  paid  forthwith  may  be  collected  by  distress 514 

May  sue  for. 516 

If  person  owing,  about  to  leave,  judge  may  order  arrest 516 

Certificateof  assessor  prima  Jacie  evidence  of  taxes  due 516 

If  paid  before  30th  November  entitled  to  rebate  of  5  % 517 

If  not  paid  till  after  31st  December,  penalty  of  4  % 517 

Absconder  owing,  attachment  may  issue 517 

Lien  against  insolvent  estate 517 

No  transfer  good  until  paid 517 

Sale  of  land  for 518 

Proceedings  at  sale  for. 518 

Proceeds  of  sale  how  disposed  of 518 

Mortgagee  may  pay,  and  add  to  mortgage 519 

Application  to  confirm  sale  for,  not  to  be  made  till  three  months  after 519 

Persons  interested  may  pay,  and  costs 519 

Purchaser  to  have  no  interest  after  payment  of  and  costs 520 

Transfers. 

Prima  facie  evidence  of  compliance  with  ordinance 520 

Conclusive  evidence  if  application  to  confirm  not  made  for  six  months 520 

Assiffnnient  of  Ohoses  in  Action. 

Action  for  debt  on  assign^meut,  claim  to  show  chain  of  title .     ...  354 

**  Assignee  "  defined 854 

Assignee's  rights  under  assignment 354 

after  notice  to  debtor 855 

Assignment  of  debts  and  ehonet  in  action 354 

assignee's  rights  under 354 

after  notice  to  debtor. 856 

equities  of  debtor  against  assignor  before  notice 354 

Debtor's  equities  against  assignor  before  notice 354 

Negotiable  instruments  not  affected  by  ordinance. '  365 

Securities  transferable  by  delivery 355 

Assiffninents,  Preferential. 

Fraudulent  and  preferential  assignments,  etc.,  void  as  against  creditors  whether  made  owing 

to  pressure  or  not 356 

Assignments  for  benefit  of  creditors  generally,  ordinance  not  applicable  to 366 

Bona  fid  sales  and  payments,  ordinance  not  applicable  to .   .  856 

Barristers  and  Solicitors 892 

See  Legal  Profession. 
Benevolent  and  other  Societiea 

Benefits  to  members,  exempt  from  claims  by  creditors  or  personal  representative. 489 

payment  of  in  good  faith  to  wrong  person 489 

recovery  by  person  entitled 489 

Branches  may  be  established 488 

Bylaws,  rules  and  regulations,  power  to  make 489 

to  alter  or  rescind 489 

Certificate,  judge's  on  declaration  of  incorporation 488-490 

defect  in  form  not  to  invalidate  incorporation 491 

of  incorporation,  effect  of  as  evidence. 491 

application  to  judge  for 491 

practice  and  costs  on 491 

evidence  required  on  491 

issue  of  by  clerk  of  court 491 

contents  of 491 

Clerks,  on  copy  declaration 490 

on  copy  judge's  order 492 
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Change  of  name  or  purposes . , 492 

proceedings  for. 492 

judge's  order 492 

to  be  filed 492 

certified  copy  evidence  of  change 492 

rights  and  obhgations  of  society  not  affected  by 492 

Declaration  of  incorporation 488 

duplicate,  to  be  in 488 

certificate  of  judge  to  be  indorsed  on 488 

defect  in  form  not  to  invaliiate  incorporation 491 

filing  with  clerk 488 

fee  for 488 

certified  copy  to  be  evidence 490 

Defects  in  form  of  judge's  certificate,  etc.,  no  invalidity  by  reason  of . .   491 

Exchange  of  lands  by  society 490 

Fonts,  approval  of  by  commissioner,  effect  of 492 

Incorporation  for  certain  purposes 488 

proceedings  for 488 

Lands,  see  powers  of  society ^ 489 

Lease  of  lands  by  society 490 

Liability  of  persons  under  age  to  pay  fees,  etc 489 

Minors,  liability  to  pay  fees,  etc 489 

Mortgage  lands,  power  to 490* 

OflBcers,  power  to  appoint 488 

Powers  of  society 489 

Lands,  etc.,  as  to  acquiring,  etc.,  limited 489 

by  gift,  etc.,  limited 490 

sale,  mortgage,  etc.,  of  by  society 490 

Sale  of  lands  by  society 490 

Secretary,  power  to  appoint i^ 

Statement  of  real  property,  etc.,  held,  to  be  furnished  when  required 492 

Treasurer,  power  to  appoint : 488 

Trustees,  power  to  appoint 488 

Union  of  societies  or  branches  for  purpose  of  building,  etc 489 

Billiard  and  other  Tables. 

License,  not  to  carry  on  business  without 640 

To  be  issued  by  chief  License  Inspector 640 

Fees 640 

t(/ be  paid  to  Treasurer 640 

Monthly  returns  by  issuer  of  Licenses  to  Commissioner 640 

Not  to  apply  to  municipalities 640 

Penalties 640 

Bills  of  Sale. 

Affidavits  and  affirmations,  who  may  administer 365 

fee  for  administering 866 

Agents'  authority  for  taking  or  renewal  of  instruments  may  be  general 363 

"  Assignee  "  includes  agent  or  manager  of  incorporated  company 363 

Assigment,  filing  of 364 

to  be  filed  before  renewal  of  mortgage 363 

**  Bargainee  "  includes  agent  or  manager  of  incorporated  company 363 

Book,  register  to  be  kepi  by  registration  clerk 360 

Default,  procedure  under  mortgage  on 360 

causes  for  seirups  by  mortgagee 360 

Description  of  property  in  instrument  to  be  full 360 

assignment  for  benefit  of  creditors,  exception  as  to 360 

Districts,  registration 367 

Errors,  rectification  of 363 
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Bills  of  Sale~Ck>ntinued. 

E\idencp,  certified  copy  of  instrument  to  be 865 

registration  clerk's  certificate  of  filing  to  be  , 365 

False  statements  in  in3truments,  etc,  effect  of 360 

Fees  for  administering  affidavits,  etc 366 

for  filings,  copies,  searches  and  certificates 366 

Holiday,  time  for  filing  expiring  on 365 

Mortgages  of  chattels 358 

registation  of,  within  thirty  days 358 

effect  of 358 

has  effect  only  in  registration  district  where  registered 360 

affidavits  of  execution  and  bonaJUUi  to  accompany 35S 

form  of ' 358 

to  secure  future  advances  or  to  indemnify 358 

form  of 350 

affidavits  of  execution  and  bona  fides  to  accompany 360 

registration  of  within  thirty  days 360 

effect  of 350 

has  effect  only  in  registration  district  where  regristered 360 

''Mortgagee'' includes  agent  or  manager  of  incorporated  company 364 

Omission  to  register  instrument,  effect  of 360 

Omissions,  rectification  of 363 

Register  to  be  kept  by  registration  clerk 360 

Registration  to  be  in  district  where  property  situate 360 

Registration  clerks  appointment  of 357 

office  hours 857 

not  to  prepare  instruments,  etc 358 

duties  as  regards  registration 360 

Registration  districts 367 

new,  may  be  constituted 357 

,  Removal  of  chattels  from  registration  district 965 

mortgagee  to  receive  twenty  days'  prior  notice 365 

certified  copy  mortgage  to  be  filed  within  three  weeks  in  district  to  which  goods 

removed 365 

Renewal  of  mortgage 361 

statement  to  be  filed  within  two  years  and  yearly  thereafter 361  862 

form  of 361 

affidavit  verif3nng  to  accompany 362 

personal  representative  or  assignee  may  make 363 

Sale  of  goods,  etc.,  without  immediate  delivery 250 

to  be  by  conveyance  in  writing 350 

registration  within  thirty  days  required  860 

affidavits  of  execution  and  txma  fidei  to  accompany 360 

effect  of 860 

has  effect  only  in  district  where  registered 360 

Short  title 367 

Sunday,  time  for  filing  expiring  on 36^, 

Births,  Deaths  and  Marriafires. 

Registration  of 77 

See  Vital  Statistios. 

BoardinfiT  House  Keepers. 420 

See  Hotel  Keepers. 

Boardingr  Stable  Keepers 431 

Boilers,  Steam. 

Short  title 87 

Interpretation 87 

Inspection  of  stf'am  boilers ^ 
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Boilers,  Steam— Continued. 

Inspectors,  appointment  and  remuneration 87 

not  to  be  interested  in  sale  of  boilers  or  steam  machinery 87 

oath  of  office 88 

duties  of 88 

Exemption  of  certain  boilers  from  operation  of  ordinance 88 

Inspectors*  right  of  entry  for  purpose  of  inspection 89 

interference  with,  penalty 89 

Inspection  to  be  annual 89 

fee,  and  disposition  thereof 89 

certificate  of 89 

to  be  produced  to  inspector  on  demand 89 

Employment  of  unqualified  person  as  engineer,  an  offence 89 

Hydrostatic  tests 89 

Working  pressure  allowable 89 

Inspection  of  boilers  reported  unsafe 89 

owners  to  repair 90 

pending  repair,  not  to  be  used 90 

Fusible  plug  to  be  used 90 

Steam  gauge 90 

Ovmer  of  boiler  to  facilitate  inspection 90 

Inspection  of  boilers  in  course  of  construction  or  repair 90 

Record  to  be  kept  by  inspector 90 

Annual  report  by  inspector  to  commissioner 90 

Engineers .   91 

penalty  for  unqualified  person  acting  as 91 

grant  of  certificates  to  persops  holding  certain  certificates  of  qualification 91 

fee 91 

provisional  certificate 91 

fee 91 

holder  may  obtain  final  certificate 91 

fee 91 

examination  of  holder  before  issue  of  final  certificate 91 

cancellation  of  certificate  for  cause 92 

appeal  to  commissioner  from  decision  of  inspector 92 

certificate  to  be  posted  in  conspicuous  place 92 

of  engineer  of  poftable  engine  to  be  produced  to  inspector  on  demand 92 

effect  of  absence  or  non:production  of 92 

qualification  for 92 

12  months  service 92 

examination 92 

fee    93 

Examination  fee ^3 

Permit  to  unqualified  person 93 

fee 93 

Regulations  and  forms 93  ^ 

Fees,  application  of 93 

Penalties 93 

Schedule,  certificate  of  inspection 94 

Brldfifee  Protection  of 133 

Oemeteriee. 

Book  of  record  of  bylaws  and  proceedings 501 

for  management  of  cemetery  and  erection  of  monuments 602 

shareholders  to  have  free  access  to 501 

Burials,  record  of    .  503 

rilfhts  to  search  and  make  extracts  therefrom    503 

Bylaws,  directors  may  pass 503 

record  of,  to  be  kept 503 

42— Y.  o. 
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Oemeteries— Continued. 

Cemetery  and  buildings,  etc.,  to  be  kept  in  repair 501 

to  be  drained 501 

exempt  from  taxation  or  seizure 502 

to  be  inclosed 501 

Conveyances,  directors  may  by  bylaw  empower  president  to  execute 502 

Directors,  annual  election  of 500 

boardof 500 

quorum 500 

choice  of  first 600 

qualification  of 500 

Funerals,  proper  conduct  of 502 

Graves  not  to  be  near  buildings 602 

Incorporation,  conditions  and  procedure 497 

Instrument  to  be  executed  by  shareholders  on  formation  of  company 497  498 

or  duplicate  to  be  deposited  with  Territorial  secretary 497 

Interest  on  paid  up  stock 499 

Land  to  be  held  and  conveyed  for  purposes  of  cemetery  only 499 

Liability  of  trustees 503 

Lots  exempt  from  taxation  and  seizure 502 

Notice  of  fonnation  of  proposed  company  to  be  published  in  Gazette  497 

Owners  of  lot«,  rights  of . .   500 

Penalty  for  fouling  water 502 

suit  for  recovery  of 502 

limitation  of  tmie  for *.   502 

for  misconduct  in  cemetery 508 

Poor,  graves  for,  to  be  furnished  free 501 

Powers  of  company  497 

President,  election  and  duties  of 600 

Record  of  burials * 503 

of  by-laws  and  proceedings .' 501  502 

Regulations,  trustees  may  frame 5u3 

record  of  to  be  keijt. ....   . .   . . 503 

Reservation  of  part  of  cemetery  for  exclusive  use  of  religious  society  or  congregation 501 

Sales,  application  of  proceeds  of 50<> 

lots  of  any  size  may  be  sold 500 

Shareholder,  rights  of •. 499 

who  is  a 500 

Short  title 497 

Stock,  amount  adequate  to  purcha(«  ground  to  be  subscribed  on  formation  of  company 497 

25%  to  be  paid  on  formation  of  comfmny "     497 

receipt  for  to  be  deposited  with  Territorial  secretary 497 

not  represented  by  land  in  the  cemetery  may  *  be  repaid  to  shareholder 499 

calls  on 601 

forfeiture  for  nonpayment  of 5(»1 

directors  may  remit  if  call  paid 501 

Strangers,  graves  for,  to  be  furnished  free. . . 501 

Transfer  of  land  to  \ye  registered  within  twelve  months 499 

Trusteed,  board  of,  organization  of 41W 

liability  of 503 

successors  to,  apixjintment  of 499 

Voters  uix)n  election  of  directors,  qualification  of 600 

Water,  fouling,  i)enalty  for 502 

suit  for  recf»very  of 5<*2 

limitation  of  time  for 502 

damages,  civil  action  for 5«>2 

Chattel  Mortgages 357 

See  Bills  of  Sale. 
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Chemists  and  Drufirsrists. 

Branch  drug  business,  a  registered  pharmaceutical  chemist  must  be  employed  in 424 

Certificate  of  regfistration 421 

annual 422 

Drugs,  regulations  respecting  sale  of 4^  425 

Evidence  of  registration 421 

Examination  of  students 421 

rules  for 421 

fees  on 421 

subjects 421 

Exemptions  from  operation  of  ordinance 42g 

Fee  for  i^nnual  certificate 422 

on  examination  of  student 421 

Penalties  for  infraction  of  ordinance 424 

Pharmaceutical  chemist,  registered  person  only  to  assume  title  of 423 

or  employee  only  to  compound  prescriptions 422 

carrying  on  branch  drug  business  to  emploj   a  registered  pharmaceu- 
tical chemist 424 

executors,  etc.,  of  deceased,  may  continue  business  while  carried  on  by 

a  pharmaceutical  chemist 426 

Physicians  and  surgeons  exempted  from  operation  of  ordinance 426 

may  be  registered  as  pharmaceutical  chemists  without  examination. . .  426 

Poisons,  what  are  to  be  deemed 424 

declaration  of 423 

sale  of  regulations  respecting 423 

registered  chemist  only  to  sell 424 

non-registered  chemist  selling,  cannot  recover  charges 424 

Prosecutions,  evidence 425 

Register,  Territorial  Secretary  to  keep 420 

persons  entitled  to  be  admitted  uprm 420 

evidence  of  right  to  admission  upon 420 

amendment  or  erasure  of  fraudulent  or  incorrect  entry  upon 423 

reuioval  from  for  improper  conduct 423 

publication  of 423 

Kegistration,  fee  on 420 

certificate  of 421 

See  Begrister. 

Sales  to  physicians,  druggpists,  veterinaries,  etc,  ordinance  not  to  apply  to 426 

by  physicians,  etc.,  to  their  patients,  ordinance  not  to  apply  to 426 

by  executors,  etc.,  of  deceased   pharmaceutical  chemist  allowed  while  conducted  by  a 

pharmaceutical  chemist  .^. . . : 426 

Short  title .* 420 

Titles,  only  registered  chemists  may  assume  certain .   423  424 

Ohoses  in  Action. 

Assignment  of 354 

OivilJustice 135 

See  Judicature. 

Civil  Service.. See  Public  Service.  69 

Clerks  and  Deputy  Clerks. 

Deputy  clerk,  appointment !282 

districts 282 

powers  and  duties  —    282 

actions  to  be  commenced  and  carried  on  in  deputy  clerk's  district 2S2 

seal  and  books  to  be  same  as  clerk's 282 

probate  matters 282 

g^iardianship  of  persons 282 

guardianship  of  estates L82 

proceedings  commenced  without  w  rit 283 

42J— Y.  o. 
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Clerks  and  Deputy  Clerks— Continued. 

Deputy  clerk  appointment— ConcitidwC 

examination  for  discovery 285 

appeals  from  convictions 285 

pending  business  to  be  completed  in  office  where  pending. 283 

Process  issuers,  appointment,  returns,  etc 283 

Security  of  clerks  and  filing  of  copy 283 

may  be  sued  upon 284 

certified  copy  prima  facie  evidence 284 

Security  of  deputy  clerks 284 

right  of  action  on 284 

Responsibility  of  clerks  for  deputies  ceases  after  security  given 284 

Oaths  of  office  and  allegiance 284 

to  be  filed  with  the  Territorial  Secretary 284 

Vacancy,  disposition  of  books,  etc 284 

forcible  recovery  of  books,  etc. .  .* 285- 

Prohibition  from  practice  as  solicitor  while  holding  office 285- 

Books  and  forms  to  be  furnished  by  and  be  property  of  government 286 

Fees  and  returns 285 

Interpretation 285 

"clerk" 2K5- 

"fees*' 285 

Fees 285^ 

fee  book  to  be  kept. 285- 

annual  return  under  oath  to  Territorial  treasurer 28S 

fee  book  to  be  open  to  inspection 28S 

fees  retainable  by  clerk 28ft 

proportion  to  be  transmitted  to  Territorial  treasurer , 286- 

Penalty  for  failure  to  keep  books 286 

non-transmission  of  annual  statement 286 

required  proportion  of  fees..   2H7 

Disposition  of  proportion  of  fees  received  by  Territorial  treasurer 287 

O  »th  of  office 287 

Commissioners  of  Inquiry  into  Public  Mattera  113^ 

Commissioners  to  Administer  Oaths. 

Commissitmers  for  taking  affidavits  within  the  Territory 3C(^ 

Solicitois  of  the  Territory  shall  be 300 

appointment  by  Commissioner 300 

Commissioners  for  taking  affidavits,  etc.,  without  the  Territory 300 

style  of dOO 

Companies,  Ohanaringr  Names  of. 

Application  for,  notice  to  be  given 481 

Contracts,  etc.,  not  aflFected  by  change 481 

Commissioner  may  authorize 481 

Proposed  new  name  objectionable,  substitution  of  other 481 

Notice  of  change  to  be  published .^ 481 

Companies,  Foreign. 

Annual  statement  to  be  furnished     483 

Amount  of  paid  up  capital  to  appear  on  documents  4^4 

Fees 4^5 

License  to 483. 

documents  to  be  filed  on  g^nt  of 48} 

Penalties 484 

Power  of  attorney  to  be  filed  by ' 4gg 

Short  title 482. 


Digitized  by 


Google 


INDEX  661 

The  figures  refer  to  the  top  paging. 

Page. 
Ck>mpanies,  Joint  Stock. 

Actions  between  shareholders  and  company 470 

Agencies  of,  out  of  Territory 471 

Application  for  incorporation 456 

advertisement  of 456 

time  for 456 

contents  of  petition 456 

amount  of  stock  to  be  taken 456 

amount  of  stock  to  be  paid  up 456 

proof  of  preliminary  matters 467 

preliminary  requirements,  directory '. .  457 

fees  for 473 

tariflf  of 479 

Arbitrations 478 

Attorney,  acts  by 471 

Books  of  company 465 

inspection  of .* 466 

falsifying ...     466 

omission  to  keep 466 

prma/ocie  evidence 466 

Borrowing  money,  etc 464 

Bylaws,  evidence  of 460,  470 

Calls,  times  of 464 

when  due 464 

payment  on  before  due 464 

forfeiture  of  shares  for  non-payment 464 

action  for 465 

Capital  stock,  increase  or  reduction  of 459 

Contracts  by  officers 471 

Corporate  name 457 

Directors,  number 461 

qualification 461 

election 462 

powers  of 462,463 

liabUityof 469 

indemnity  of 473 

Dividends 471 

Domicile 470 

Electric  companies,  special  clauses 474,  476 

Fees  on  applications 473,  479 

Forms 479 

Gas,  electric,  etc.,  companies,  special  clauses 474,  476 

Interpretation 455 

Incorporation,  aUegation  of  in  legal  proceedings 471 

evidence  of  471 

Letters  patent,  grant  of , 456 

additional  provisions  in  457 

recital  of  material  facts 457 

restriction  of,  after  incorporation 467 

notice  of  grant  of 458 

forfeiture  by  non -user 47S 

**  Limited  "  to  be  appended  to  corporate  name 472 

Meetings,  general ; 462 

statement  to  be  laid  before 473 

voting  at 462 

special 471 

Officeof 470 

change  of 471 

Penalties,  enforcement  of 477 
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Controverted  Elections— Continued. 

Report  of  judfre 65 

Writ  of  election,  issue  of,  if  election  set  aside 65 

Withdrawal  of  i)etition,  filing 65 

service  on  respondent 66 

costs  in  case  of 66 

of  objections  to  claim  of  defeated  candidate 

filing 65 

service 66 

costs  in  case  of 66 

Corporations. 

General  powers  and  incidents 6 

Costs  of  Distress. 

In  extra  judicial  seizures 320 

Council  Yukon 11 

See  Yukon  Council. 
Creditors'  Relief. 

Attachment  of  goods,  proceeds  of,  distribution 303 

Book  to  be  kept  by  sheriflf 302 

Contest  among  creditors,  scheme  of  distribution * 305 

Contestation  of  interpleader  proceedings 3t*3 

Costs  first  charge  on  moneys  levied 303 

Deposit  of  moneys  levied  in  bank  306 

Distribution  of  moneys  levied 802 

questions  as  to,  scheme  for 305 

exception,  exempted  goods 306 

Employees,  preferential  claim  of 306 

Execution,  creditors  by,  only,  to  share 304 

goods  or  lands,  share  in  proceeds  of  either 303 

payment  without  seizure 303-304 

return  of,  when  to  be  made 304-305 

stay  or  withdrawal  of,  effect 304 

Forms 307-308 

Fund  in  court  belonging  to  debtor,  seizure  of 304 

•     Goods  exempt  on  general  writs,  proceeds  not  distributable 306 

execution,  shares  in  proceeds  lands 303 

Interpleader  proceedings,  carringe  of,  scheme  of  distribution 305 

InterpreUtion  "judge,"  ** sheriff " 302 

Irregularities  not  to  avoid  proceedings 306 

Levy,  notice  of  to  be  entered 302 

particulars  of  to  be  kept 306 

second  or  further,  procedure 303 

Ijands,  execution,  shares  in  proceeds  goods .   308 

sale  of,  time  for  distribution 302 

Moneys  in  court,  seizure  of 304 

levied,  notice  of 302 

to  be  placed  in  bank 306 

Notice  of  levy  to  be  entered  by  sheriff 302 

Payment  of  execution  voluntarily  without  sale 303-304 

Poundage,  computation  of 305 

Priorities  among  creditors  abolished 302 

Quet^tions  as  to  distribution,  scheme 305 

Return  of  execution 305 

Salary,  priority  of  claim  for 306 

Scheme  of  distribution  305 

Seizure,  one  sufficient 304 

Sheriff,  book  and  statement  to  be  kept  by 302-305 

compelling  payment  by 305 

duties  after  levy  on  execution 302 
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Creditors'  Relief— Continued. 

moneys  to  be  placed  in  bank  by 306 

poundage 305 

to  give  information. . , 306 

Short  title 302 

Stay  of  execution 304 

Wages,  priority  of  claim  for.. 306 

Withdrawal  of  execution '. 304 

Dawson,  limits  of 574 

Deaths,  Births,  Marriaires  and 

R€gi8tration  of. 77 

See  Vital  Statistics. 
Dentistry. 

Ortificate  of  registration 416 

Examiners,  board  of,  commissioner  to  appoint *   416 

duty  of 416 

Fees,  annual 417 

name  to  be  erased  if  not  paid 417 

unregistered  practitioner  cannot  recover 418 

Penalty  for  practising  without  registration 418 

Penalties 418 

Physician,  registered,  ordinance  not  to  apply  to 418 

Prosecution  of  unregistered  practitioner 418 

Register,  entries  in 415-417 

Territorial  Secretary  to  keep 415 

publication  of 417 

Registration    415 

effect  of 416 

qualification  for 415 

fee  on 416 

certificate  of 416 

Short  title 415 

Students  of  dentistry,  articles  to  be  filed 416 

Surg^ns,  registered.  Ordinance  not  to  apply  to 418 

Unregistered  practitioner,  prosecution  of 418 

cannot  recover  fees 418 

Deputy  Clerk  of  Territorial  Ctourt 282 

See  Olerk  of  Territorial  Ctourt. 

Deputy  Sheriflfe 288 

See  Sheriffs. 
Distress  for  Rent  and  Extra  Judicial  Seizures. 

Costs  in  distraints  limited 320 

in  seizure  under  chattle  mortgages  etc  limited 320 

penalty  for  taking  unauthorized 320 

Distraint  for  rent  limited  to  property  of  tenant 321 

for  interest  on  mortgage  limited  to  goods  not  exempt  from  seizure  under  executions.  321 

notice  to  be  given  before  sale : 321 

Doga 

All  penalties  to  be  paid  to  treasurer 580 

Fees,  owner  of  dog  impounded  to  pay 579 

if  not  paid  dog  to  be  sold 579 

How  sum  realized  to  be  apportioned 579 

Interpretation  "Dog",  "Muzzled",  "Owner",  " Peace  Officer  ",  "Pound",   "Running  at 

large" 577 

Judgment  to  be  recovered  against  officer ...  578 

License  to  be  numbered 573 

No  dog  to  run  at  large 577 
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Owner  to  take  out  license 577 

penalty 57^ 

Owner  of  dog  impounded  to  pay  fees 679 

Owner  to  state  number  of  dogs  owned  or  kept 580 

penalty 580 

Foundkeeper,  how  appointed  578 

to  issue  license  upon  payment  of  fee 67S 

to  give  tag  with  license 578 

to  enter  particulars  of  license  on  counterfoil 578 

to  make  quarterly  returns 579 

to  keep  record  of  dogs  impounded 579 

to  report  sale  of  dog 379 

Treasurer,  after  three  months  balance  paid  to 580 

DrufiTsrists  and  Chemists 420 

See  Chemists  and  Druggists. 

Education 54 

See  Schools. 
Elections. 

Agents  to  represent  candidates 24 

May  appoint  scrutineers 24 

Statement  of  result  of  polling  for 30 

May  examine  returns  of  court  of  revision  . . 34 

May  appeal  from  court  of  revision 35 

Corrupt  practices  by 45 

Appeals— See  court  of  revision. 

Ballots— Count  of  by  deputy  returning  officer 29 

Rejected 29 

Discrepancy  in  number 47 

Disposition  of  when  charge  of  illegality  made 27 

After  proceedings  concluded 44 

Initialing 26 

Printed  to  be 21 

Ballot— Marking,  screening  from  observation 23 

Objected 27 

Other  returned  than  that  given  voter 27 

Returned  by  voter,  to  be 27 

Secrecy  of,  violating 47 

Spoiled  before  used,  new  ballot 28 

When  to  be  considered  as  ;  in  counting  ballots. 28 

Ballot  box — Custody  of,  pending  appeal 39 

Disposition  of,  after  poll 81 

After  election  proceedings 44 

Exhibiting  and  sealing  before  poll 23 

Opening 29 

Polling,  during,'  not  to  be  touched 23 

Opening  after  close  of 29 

Sealing 30 

Where  to  be  kept ". 28 

Returning  officer  to  procure, 17 

Bribery — See  corrupt  practices 44 

Candidate— Agents  of 24 

Certified  elected,  to  be  deemed  elected 87 

Death  of 18 

Deposit  by 18 

List  of  Deputy  Returning  Officers  to  be  supplied  to 21 

Names  to  be  announced  at  hustings 19 

Nomination  of 18 

Name  of  elected,  to  be  published 44 

One  only  nominated 19 
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Electlons-Contuiued. 

Candidates— Agents  oi— Concluded- 

Recount  returning  other  than  candidate  first  declared 4S 

Resignation  not  permitted  pending  petition 43 

Statement  of  result  of  count  for 37 

Withdrawal  of 20 

Casting  vote  of  returning  officer. 37 

Not  to  be  counted  in  appeal  unless  tie  again  occurs. .  40 

On  recount 41 

Certificate  of  result  to  be  given  by  returning  officer 37 

Clerk,  election— See  election  clerk. 

Territorial  Secretary,  issue  of  writ  of  election  by 16 

Returns  to  be  published  by 44 

•Clerk  of  Territorial  Court — Duties  in  case  of  appeals,  see  court  of  revision. 

Notice  of  appeals  to  be  gpven  to  38 

Close  of  poll — hour  of 28 

No  vote  to  be  taken  after 28 

Procedure  at 28 

Corrupt  practices— acts  by  candidate  or  agent  prohibited   46 

Voter  prohibited * 46 

Election  when  avoided  for ,   .  46 

Count  by  returning  officer,  adjournment  of 35 

Material  to  be  produced  at 36 

Proceedings  at 36 

Record  book 35 

Court  of  revision— Adjournment  of. 33 

Appeals  from,— see  Recount  by  judge. 

Who,  may  enter 34 

Deprieit  required  as  security 35 

Notice  of  to  be  in  writing 35 

Notice  to  be  given  to  clerk  Territorial  Court.   38 

Clerk  to  inform  judge 38 

Appointment  of  time  and  place  for  hearing 38 

Notice  to  persons  interested 38 

Inquiry  by  judge 38 

Powers  of  judge. 38 

Clerk  of  court  to  act  as  clerk 38 

Subpoenas,  issue  of 38 

Witness  fees 58 

Witness  failing  to  obey  subpoena 38 

Attachment  for  contempt.   39 

Costs  of  attachment 39 

Ballot  boxes,  etc.,  to  be  subject  to  order  of  judge  pending  appeal 39 

Costs  of  appeak. 39 

Further  deposit  may  be  required 39 

Return  of  security 39 

Withdrawal  of  appeal 40 

Count  of  votes  by  judge  after  inquiry  on  appeal 40 

Duties  of  judge 40 

Enforcement  of  judge^s  orders 41 

Appearance  by  agent 33 

Co«ts,  security  for 32 

Awarding 34 

Decision,  to  be  given  openly 33 

Documents,  production  of,  at 32 

Expenses,  how  borne ^ . .  34 

Failure  to  agree 34 

Functionsof 32 

Persons  composing 32 
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Elections— Continued. 

Court  of  revision— Ad journmedt  of— Concluded. 

Question  to  be  determined 33 

Return  to  be  made  by 34 

Who  may  examine 33-34 

Voter  failing  to  appear,  penalty  . .   33 

Right  to  fees 32 

Withdrawal  of  complaint 33 

Witnesses  to  attend 32 

Payment  of 32 

Date  of  election  to  be  same  in  all  districts 15 

Declaration  of  election 1&-37 

Deputy  returning  officer— Appointment 21 

Constable  during  polling  day 22 

Contravention  of  ordinance  by  .   . .   46 

Discrepancy  between  ballots  issued  and  in  box,  penalty 47 

Election  supplies  not  received,  duty  in  case : 22 

Material  to  be'supplied  to 22 

Oathof ^ 21 

Duty  after  count 30 

Omission  of  duty,  by 46 

Opening  poll,  duty  at '. 22 

Polling  place  to  be  prepared  by 22 

Duty  at 22 

Receipt  by,  for  election  material 21 

T^eposit  on  nomination 18 

Forfeiture  of 19 

How  to  be  made 19 

Receipt  for 18 

Return  of 19 

Directions  to  voters 26 

Election — Declaration  of 19-37 

General,  to  be  held  on  same  day 15 

Notice  of 20 

Writ  for,  issue  of .     ..  15 

Election  clerk— A  ppointement 16 

Duties 16 

Oathof 16 

Omission  of  duty  or  contravention  of  ordinance 16-46 

Responsibily 16 

Election  material— Deputy  returning  officer  to  be  supplied  with 22 

Description  of 22 

When  not  available  supplying 22 

Electors— Information  to,  posting 21 

As  t<)  polling  place 21 

Qualification  24 

Expenses  of  election— Payment  of 44 

Unauthorized  or  extraordinary 44 

Exi»enditure,  payment  of 44 

Fees— Extraordinary  expenses  44 

Tariffof .   ..  57-58 

Warrant  of  Commissioner  for  payment  of 44 

Forms— Schedule  of 48 

Hiring  teams,  etc.,  at  elections  prohibited 45 

Hustings  for  nomination  purposes 17 

Proceedings  at 19 

Illegal  voting— See  Voters. 

Information  to  electors,  to  be  posted 21 
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Interpreter— Emplo3nnent  of 25 

To  be  entered  in  poll  book 25 

Permitted  in  polling  booth 24 

Oath  of 57 

Intimidation— Penalty ...  45 

Intoxicating  liquor — Not  to  be  sold 47 

Judge — See  court  of  revision. 

Nomination— Consent  of  nominee  to  be  obtained 18 

Close  of I5 

Day  of 15 

Deposit  at ,   18 

Names  to  be  announced           '. 19 

Paper,  form  of 18 

Signature  of 18 

Filing  with  returning  officer 18 

Place  of : 17 

Postponement  of 18 

Proclamation  prior  to 17 

Receipt,  evidence  of  filing  paper,  etc 18 

Time  between,  and  election 16 

Withdrawal  of  cannidate 20 

Notice  of  election— Contents  of 20 

Posting 20 

Objections— Entry  of 23-29 

Offences  and  penalties— See  Penalties. 

Opening  of  poll- Hour  of 20 

Objections  to  be  entered 23 

Procedure  at , 23 

Penalties—  Contravention  of  ordinance 47 

Corrupt  practices  at  elections 44 

Discrepancy  in  number  of  ballots  issued  and  found  in  box     47 

Hindering  carrying  out  of  ordinance 47 

Omission  by  officials  to  perform  duty 46 

Personation 47 

Recovery  of 47 

Violation  of  secrecy  of  ballot. . .  47 

Voters,  illegal  acts  by 46 

Voting  more  than  once 47 

Personation— Penalty 47 

Poll — Date  to  be  announced 20 

Declaration  of  result 37 

Hours  of 20 

Procedure  on  voter  presenting  himself 24 

Room  for,  who  may  enter 23,  26 

Contents  of 22 

Statement  of  result  of 30 

To  be  sent  returning  officer 31 

Poll  book— Accuracy  of  to  be  certified 30 

Entry  when  vote  tendered 24 

to  contain  statement  of  ballots 31 

Entry  when  interpreter  employed 25 

Notice  given  voter  to  answer  charge. 25 

Person  unable  to  mark  ballot  votep 28 

Person  voting  in  name  already  voted  on 27 

Open  to  inspection 23 

Where  kept 23 

Poll  clerk  -Appomtment  of 22 

Constable  on  polling  day 22 
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Elections— Continued. 

Poll  clerk— Appointment  of — Concluded. 

Discrepancy  in  number  of  ballots  issued  and  in  box,  penalty  on 47 

Duty  in  case  supplies  not  available 22 

Deputy  returning  officer  does  not  act 22 

Oath  of 22 

Omission  of  duty  or  contravention  of  ordinance 47 

Powers  and  liabilities 22 

Polling  divisions— Formation  of 17 

Number  of  voters  to  be  contained  in 17 

Polling  place — Preparation  of 22 

Rooms  in,  outer  and  inner 23 

Securing 17 

Postponement  of  nomination  or  election IH 

Special  report  to  be  made  in  case  of 18 

Proclamation— Contents  of 17 

Form  of , 50 

Posting  prior  to  nomination 17 

Places  of 17 

At  polling  place 17 

Recount  by  judge 41 

Abandonment  if  not  properly  demanded,  etc 42 

Appointment  for ..    S8 

Service  of 38 

Ballot  boxes,  etc.,  disposition  [lending. 41 

Candidate  returned  other  than  one  first  declared,  immunity  of  latter 43 

Cost  of  recount 43 

Count  of  ballots 40 

Demand  for 41 

Particulars  to  be  recorded 43 

Rejection  of  illegal  ballots 43 

Result  a  tie,  where 43 

Statement  of  judge  as  to 43 

Security  for  costs 4X 

Time  for  and  place  of . .   42 

Resignation  not  permitted  after  poll  till  result  determined..   20 

Pending  election  petition 43 

Returning  Officer- 
Count  by 35 

Decision  by,  where  court  of  revision  disagree 34 

Declaration  of  election  by 37 

Deputy  returning  officers  to  be  appointed .   ....  21 

Disposition  of  ballot  boxes,  etc.,  after  election 37 

Disqualification  of,  not  to  avoid  election I5 

Duties  on  receiving  writ 16 

Fees  and  expenses  of 57  5^ 

Indorsement  of  receipt  of  wiit 16 

Materials  for  elections  to  be  supplied  by ,  21 

Nomination  proceedings,  duties  at jO 

Notices  of  polling  to  be  given  by , 20 

Oath  of  office 16 

Omission  of  duty  or  amtravention  of  ordinance 4- 

Postponement  of  election _  i^ 

Special  report  in  case  of jg 

Proclamation  by I7 

Refusal  or  inability  to  act,  duty  of I5 

Schedule 4g 

Scrutineers— Appointeni tut  of 24 

Powers  at  polling  places 24,  29,  30 

Statement  o!  result  of  poll  to 30 


Digitized  by 


Google 


INDEX  6*7 1 

The  figures  refer  to  the  top  paging. 

Page. 
Sleotions— Continued. 

Secrecy  of  ballot— Violation  of,  penalty 47 

Spoiled  ballots— spoiled  before  used,  de*jtroying  and  delivery  of  new  ballots 28 

Spoiled,  but  placed  in  box,  disposition  of 29 

Treating  at  elections— Penalty . . .' 45 

Voter—  Appeal,  has  right  of 34 

Ballot  paper,  delivery  to 26 

Charge  of  illegal  voting,  notice  of 27 

Disposition  of  ballot  after 27 

Directions  to 23 

Illegal  acts  by,  voting  twice 47 

Accepting  bribe 40 

Hiring  teams  tc  candidate,  etc 46 

Not  understanding  English '. 25 

Numbering  consecutively 24 

Persons  tendering  vote  in  name  of  person  voted 27 

Personation  of 47 

Polling  place,  to  leave  after  voted 26 

Questions  to  be  asked 24 

Answers  to  be  recorded  in  poll  book 24 

Resident,  to  vote  where 24 

Secrecy  of  ballot,  violating ^ 47 

Spoiling  ballot  paper,  may  receive  another 28 

Statements  to  be  made  by    25 

Record  of,  to  be  made .* 25 

Refusal  to  subscribe 25 

Unable  to  sign  statement,  to  make  mark 25 

Mark  ballot 28 

Unlawful  acts  in  voting 47 

Voting — See  Polling 

Writ  of  Election— St^  Returning  Officer 

Contents  of 15 

Form  of 15 

Issue  of 15 

Return,  see  Return  of  Writ 15 

Transmission  of 15 

Eleotions,  Controverted 60 

See  Controverted  Eleotions. 

Engrineers  Operatingr  Steam  Boilers 87 

See  Boilers,  Steam 

Estray  Animals 581 

See  Stray  Animals 

Execution  Creditors.    Priorities  Abolished 302 

See  Creditors'  Relief. 
Exemptions  from  Seizure. 

Short  title  ....  309 

Real  and  personal  property  exempted  from  seizure 309 

Execution  debtor  entitled  to  choice  from  articles  exempted 300 

Article  forming  consideration  of  judgment  not  exempt  except  for  food,  bedding  and  clothing.  309 

Exemption  rights  of  decased  execution  debtor  continued  to  family 310 

Exemption  not  extended  to  absconding  debtor  leaving  no  wife  or  family 310 

Extra' Judicial  Seizure 320 

See  Distress  for  Rent. 

Factors  and  Agents. 

Agent,  liability  for  non-resident  princii>al 352 

Agreements  through  clerks,  etc.  deemed  agreements  with  agent 350 

Clerks  etc.,  agreements  through,  deemed  agreement  with  agent 3.50 

Consent  of  owner  of  goods  to  disixwition  by  agent,  presumed 3.50 
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Disposition  by  mercantile  agent 350 

by  buyers  and  sellers  of  goods 361 

by  seller  retaining  possession  valid  as  though  authorised  by  owner..   351 

by  buyer  obtaining  possession  valid  as  if  he  were  a  mercantile  agent  in  possession 

with  consent  of  owner 361 

**  Document  of  title,"  interpretation 349 

Document  of  title,  effect  of  transfer  of  on  vendor's  lien  or  right  of  stoppage  in  tratmtu 351 

how  transferable 352 

Execution  against  principal  or  agent 353 

Exchange  of  goods  or  documents,  rights  acquired  by 350 

"  Goods,"  interpretation 349 

Groods  subject  to  lien  for  advances  to  consignor  not  actual  owner 351 

Interpretation 349 

Liability  of  agent 362 

Lien  on  goods  for  advances  to  consignor  not  actual  owner. 351 

*'  Mercantile  agent,''  interpretation 349 

poweis  under  common  law  amplified  by  Ordinance 352 

powers  respecting  disposition  of  goods. 349 

disposition  by  consent  of  owner  presumed 360 

agreements  through  clerks  etc.,  deemed  agreements  with 360 

liability  of 362 

Owner's  rights  in  respect  of  goods  in  possession  of  agent  or  assigned  or  pledged  etc.,  or  pro- 
ceeds thereof 352 

**  Person,"  interpretation 349 

"  Pledge,"  interpretation 349 

Pledge  of  document  of  title  to  goods  deemed  pledge  of  goods 360 

of  goods  for  antecedent  debt 360 

"  Possession,"  when  person  deemed  in 349 

Rights  acquired  by  exchange  of  goods  or  documents :i50 

Short  title 349 

**  Title,  document  of,"  interpretation : 349 

Transfer  of  documents  by  indorsement  or  delivery 351 

effect  of  on  vendor's  right  of  lien  or  right  of  stoppage  in  traniUu ....  351 

Fast  Driving. 

Fast  driving  prohibited 576 

Not  to  apply  to  fire  departments 576 

Penalty  to  apply  to  d«ig8 576 

Ferries. 

Approaches  to  ferry  to  be  kept  in  repair 96 

Civil  suit  against  licenhce  for  damages  not  barred  by  conviction 97 

Commissioner  may  issue  license 95 

Fee,  license 96 

etc.,  to  be  paid  to  general  revenue  fund 97 

**  Ferry,"  interpretation  of  expression 95 

size  of  and  limits  of  operation  to  be  specified  in  license 95 

hours 96 

tolls  96 

schedule  to  be  posted  up 97 

interference  with,  penalty  for gg 

inspection  of 97 

Fords  not  to  be  blocked  up 96 

Inspection  of  ferries 97 

Interpretation 95 

License,  is8u»i  of 96 

terms  of 95 

violation  of,  penalty  for 97 
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Ferries—  Continued. 

**  Licensee,"  interi)retation  of  expression 95 

liable  for  damage 98 

not  to  insult  or  injure  persons  or  property 97 

to  provide  boat  or  canoe  for  low  water. 96 

\no1ation  by,  of  terms  of  license  or  ordinance,  penalty  for 97 

Mails  not  to  be  charged  more  than  day  rates .  % 

Penalty  for  interference  with  ferry 98 

for  refusal  to  pay  tolls 98 

for  violation  by  licensee  of  terms  of  license  or  ordinance 97 

School  children  not  to  becharged  tolls 96 

Short  title 95 

Tolls,  rate  of ^5 

double 96 

schedule  of  to  be  posted  up  97 

school  children  not  to  be  charged 96 

mails  not  to  be  charged  more  than  day  rates 96 

refusal  to  pay,  penalty  for 98 

for  boat  or  canoe  used  at  low  water 96 

Fire,  Investi^ration  of  Accidents  by 327 

See  Accidents  by  Fire,  Investigation  of 
Fires,  Prairie  and  Forest. 

Actions  at  law  preserved 594 

Branding  and  camp  fires  to  be  extinguished 592 

Fire  guardians  appointment  of 594 

powers  of 594 

Fires  for  guarding  property  or  clearing  land 592 

Information  unnecessary  to  negative  exemptions 593 

Peoalties  for  kindling  fires,  etc 592 

Railway  companies  and  employees 593 

Short  title 592 

Spring  burning 593 

Fires,  Prevention  of. 

Ashes  not  to  be  deposited  in  wooden  vessel 572 

Commissioner  may  establish  fire  districts 572 

Distance  of  stovepipe  from  wall ,   572 

Fire  not  to  be  set  within  fifty  feet  from  building 572 

Houses  over  one  story  to  have  ladder  on  roof 572 

Not  to  apply  to  Dawson 573 

Penalties 573 

Quantities  of  explosives  that  may  be  kept  in  one  place ^ . .  572 

Quantities  of  kerosene  that  may  be  kept  in  one  place 572 

Foreign  Companies 482 

See  Companies.  Foreigrn. 

Form  and  Interpretation  of  Ordinances 1 

See  Interpretation. 
G^me,  Protection  of 

Animals  protected 58<» 

persons  in  actual  want  may  kill 587 

number  to  be  taken  by  one  person  in  one  season,  except  for  food 586 

fawn  may  be  captured  and  domesticated 589 

Batteries,  use  of  for  taking,  etc,  of  swans,  geese  or  ducks,  prohibited 587 

Birds,  protected 586 

permission  to  secure  during  close  season  for  scientific  purposes,  commissioner 

may  grant 589 

person  in  actual  want  may  kill 587 

Buffalo  protected  at  all  times 586 

penalty 588 
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G^me,  Protection  of— Continued. 

Cariboo  and  fawn  protected  1  January— 1  Oct 586 

six  head  only  to  be  taken  by  one  person  in  one  season  except  for  food 586 

fawn  may  be  captured  and  domesticated 589 

Confiscation  of  game.    See  Game  Guardian 588 

Close  season  may  be  extended 587 

Dogs,  not  to  be  used 587 

Deer  and  fawn  protected  1  January— 1  October 586 

six  head  only  to  be  taken  by  one  person  in  one  season  except  for  food 586 

fawn  may  be  captured  and  domesticated 589 

Duck,  wild,  protected  1  June— 1  September 586 

certain  modes  of  capture  prohibited     587 

certain  instruments  of  capture  not  to  be  used  587 

eggps  of,  may  not  be  taken,  etc 587 

Eggs  of  certain  wild  fowl  or  birds  not  to  be  taken,  etc 587 

permission  to  secure  for  scientific  purposes,  commissioner  may  grant 589 

person  in  actual  want  may  take 587 

Elk  and  fawn  protected  1  January— 1  October 586 

two  head  only  to  be  taken  by  one  person  in  one  season,  except  for  food 586 

fawn  may  be  captured  and  domesticated .589 

Evidence  of  unlawful  killing,  etc 589 

Game  unlawfully  killed,  etc.,  seizure  of  carcase,  and  confiscation 588 

confiscated,  disj)osal  of 589 

Game  guardians,  appointment  of  and  powers  of . .    687,  590 

remuneration  of .- 590 

rules  and  regulations 590 

to  take  oath 590 

seizure  of  carcase  by 589 

proceedings  before  J.  P 589 

confiscated  game  disposal  of 589 

ex  ojlUcio,  members  of  N.  W.  M.  Police  to  be 587 

Goat,  protected  1  January— 1  October 586 

fawn  of  may  l>e  taken  and  domesticated 589 

sale,  etc.,  or  jmrchase,  etc.,  of 586 

Grouse  protected  15  January — 1  October 586 

use  of  certain  instruments  of  capture  forbidden 587 

eggs  of  may  not  be  taken,  etc 587 

Indians,  oi-dinance  not  applicable  to  except  See  2 590 

Indians  not  to  be  employed 588 

licenses,  commissioner  may  issue 589 

Justice  may  appoint  constable 581» 

may  issue  search  warrant 589 

Limitation  of  number  of  animals  a  jjerson  may  kill  in  one  season 586 

Meat  to  be  used  for  food 590 

Moose  and  fawn,  protected  1  Janaury- lOctoljer 586 

six  head  only  may  be  taken  by  one  person  in  one  season  except  for  food 586 

fawn  may  be  taken  and  domesticated 689 

Mountain  sheep,  protected  1  January— 1  October 586 

fawn  may  \ye  taken  and  domesticated 589 

sale,  etc. ,  or  purchase,  etc 586 

North-west  Mounted  Police,  members  of  force,  are  ex  officio  game  guardians     587 

Partridge,  protected  15  January— 1  Octolwr 586 

certain  instruments  of  capture  not  to  be  used 587 

eggs  of  not  to  be  taken,  etc 587 

Penalty  for  unlawful  killing,  etc.,  of  certain  animals  or  birds,  or  taking  egg»y  and  enforcement  588 

disposition  of     588 

Pheasant,  protected  15  January— 1  October 586 

certain  instrunients  of  cai)ture  not  to  l)e  used 587 

eggs  of  may  not  lie  taken,  etc 587 
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Oame,  Protection  of-  Continued. 

Poison,  not  to  be  used 587 

Pomession  in  close  season  for  carcase,  etc.,  evidence  of  unlawful  killing 589 

Prairie  chicken,  protected  15  January- 1  October 586 

certain  instruments  of  capture  not  co  be  used 587 

eggs  of  not  to  be  taken,  etc 587 

Prohibitions 586 

Sandpiper,  protected  lJune—1  Sept 586 

certain  instruments  of  capture  not  to  be  used 587 

eggs  of  not  to  be  taken,  etc 587 

Seizure  of  carcase  by  game  guardian,  and  confiscation 589 

Snipe,  protected  1  June— 1  Sept S)S^ 

certain  instruments  of  capture  not  to  be  used 587 

eggs  of  not  to  be  taken,  etc 587 

Sunken  punts,  use  of  for  taking  swans,  geese  or  ducks,  prohibited .  587 

Swans,  certain  modes  of  capture  prohibited 587 

certain  instruments  of  capture  not  to  be  used 587 

Swivel  guns,  use  of  prohibited  for  taking  swans,  geese  or  ducks 587 

Jails. 

Provision  as  to  imprisonment  under  ordinances 5 

Gazette,  The  Yukon  Official. 

Yukon  Sun.  to  be 134 

Goods,  Sale  of 330 

See  Scdes  of  Goods. 
Hifirhways  Traffic  on. 

Interpretation 130 

Loads  pize  of  to  be  carried 131 

Offence? 131 

Penalties 1.32 

Provisions  for  regulation  of  traffic 130 

for  protection  of  roads 131 

Wide  tires  to  be  used 131 

Hire  Receipts  and  Conditional  Sales  of  Goods. 

Bailor.    See  Seller 

Certified  copies  of  instruments  filed  pWmtt /(wi'c  evidence ..       370 

Conditional  sales  of  goods  to  be  in  writing  and  registered 308 

Fees  for  registration,  copies  and  certificates 370 

Penalty  for  false  statement  in  renewal  statement 3(>9 

Registration,  place,  time  and  manner  cf 368 

fees 370 

Removal  of  goods,  registration  l^QS 

Renewal  statement,  to  be  filed  within  2  years  from  registration,  and  annually  thereafter 368 

i)enalty  for  making  fal.se  statement  in ;ii;9 

seller  or  bailor  bound  by  statement  in 309 

Sale  by  seller  or  bailor  retaking  possession,  five  days  notice  of  intention  to  be  first  given 309 

Satisfaction,  memorandum  of,  to  be  given  by  seller  or  bailor  on  payment  or  tender  of  amount 

due 309 

may  be  registered 309 

Seller  or  bailor  bound  by  statement  in  renewal  statement 309 

to  give  niemorandimi  of  satisfaction  on  payment  or  tender  of  amount  due 309 

retaking  possession,  to  hold  for  ledemption  for  20  days 309 

Holidays 4 

Hospitals,  Public  Aid  to 

Extension  to  hospitals  other  than  those  named 112 

Grants  in  aid  of  hospiuls Ill 

when  appropriation  insufficient 112 

Inspection  of  hospitals 112 

43}— Y.  o. 
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Pajje. 
Hospitals.  Public  Aid  to— Continued. 

Interpretation Ill 

*' free  patient" Ill 

*'  )>artially  free  patient " Ill 

Returns,  when  and  how  to  l)e  made 112 

false,  penalty , 112 

Schedule  of  hospitals  assisted 112 

additions  to 112 

Short  Title Ill 

Hotel  and  Boardingr  House  Keepers. 

Detention  of  trunks  and  personal  proi^rty  of  person  indebted  for  board  and  lodging 429 

See  also  Lien. 
General  revenue  fund,  unclaimed  surplus  in  hands  of  Territorial  treasurer  for  one  year  to  form 

part  of 429 

Liability  of  hotel  keep«T  for  safe  keeping  of  property  detained 429 

for  property  brought  on  to  premises,  limited 4.% 

Lien  of  hotel  and  boarding  huuse  keeper 429 

additional  to  other  legal  remedies 429 

none  for  liquors 429 

none  if  hotel  keeiier  refuses  to  receive  goods  for  safe  custody 430 

none  unless  copy  of  ordinance  kept  posted  in  hotel 430 

Liquor.i,  no  lien  for 429 

Notice  of  intended  sale  to  be  posted  up 429 

Ordinance,  copy  of  to  be  kei)t  posted  in  hotels 430 

rights  under,  additional  to  other  legal  remedies 429 

Proceeds  of  sale,  disposition  of 429 

Responsibility  of  person  seizing  for  safe  custody  of  goods  seized.    See  liability .  429 

Sale  by  auction  after  expiration  of  three  months  from  seizure 429 

notice  of,  to  be  posted  up 429 

proceeds  of,  application  of. 429 

surplus,  disposition  of 429 

Short  title 429 

Surplus  to  go  to  person  entitled  429 

unclaimed.  Territorial  treasurer  to  hold  for  one  year,  failing  claim,  to  form  part  of 

general  revenue  fund 429 

Imprisonment  under  Ordinances 5 

Infants. 

Custody  of. 25S 

Estate  and  property  of 2oI» 

See  Judicature. 
Inquiries  concemingr  Public  Matters. 

Commissions  of  inquiry,  appointment  of 113 

Inspection  of  public  offices 113 

Powers  of  commissioners .  113 

Insane  Persons. 

Public  administrator,  report  of  inquiry,  with  copy  of  information  and  evidence,  to  be  forwarded 

to  by  J.  P 637 

further  inquiries  may  be  ordered  by 637 

Discharge  of  person  alleged  to  be  insane  if  inquiry  fails  to  establish  insanity 637 

Estate  and  property  of 253 

Se^  Judicature. 

Evidence,  what  to  be  taken 3^ 

coi>y  of  to  be  forwarded  to  Public  Administrator  with  J.P.'s  report 637 

power  to  summon  witnesses 637 

FeestoJ.P  6S8 

Information,  warrant  to  be  issued  by  J. P.  upon 637 

copy  to  be  forwarded  to  Public  Administrator  with  J.P.'s  report 637 


Digitized  by 


Google 


INDEX  611 

The  figures  refer  to  the  top  paging. 

Page. 
Insane  Persons— Continued. 

Report  by  J.P.  (with  copy,  information  and  evidence)  to  be  sent  to  Public  Administrator  ...  637 

Warrant  to  apprehend,  issue  of  by  J.P 637 

form 638 

Warrant  of  commitment 637,  638 

Witnesses,  power  to  J.P.  to  summon 637 

Insi>ection  of  Steam  Boilers 87 

See  Boilers,  Steam. 

Institutes,  Mechanics'  and  Literary 493 

See  Mechanics'  Institutes. 
Insurance  for  the  benefit  of  Wife  and  Children. 

Actions  for  insurance  money  to  be  consolidated,  parties 388 

Ante-nuptial  policy,  subsequent,  declaration  for  benefit  of  wife  or  children  valid 383 

Appointment  of  trustee,  etc.,  company  to  be  notified 388 

Apportioned  policy,  share  of  a  beneficiary  dyine  before  insured  person,  in  default  of  other 

disposition,  to  form  part  of  estate  of  insurea 384 

Apportionment  of  insurance  for  benefit  of  wife  and  children,  or  wife,  children  or  child 384 

may  be  varied  by  declaration  or  will 384 

absence  of,  division 384 

death  of  beneficiary  or  beneficiaries 385 

declaration    for  benefit  of  future  wife  or 

children 385 

Assignment  of  policy . .    384,  388 

persons  entitled  in  succession 389 

Bonuses  and  profits  subject  to  direction  of  insured 387 

Borrowing  money  for  payment  of  premiums,  suras  borrowed  a  first  lien  on  policy 387 

Children  as  a  class  beneficiaries,  proof  of  number,  names  and  ages  to  be  adduced  to  company.  385 

Company  admitting  claim,  failing  trustee,  executor  or  guardian,  may  pay  money  into  court. .  386 

costs  of  payment  out.  386 

failing  to  pay,  court  may  order  payment 387 

cost  of  application 387 

to  be  notified  of  declaration  or  appointment,  or  appointment  of  trustee  or  revoca- 
tion of  same 388 

Costs  of  payment  out  of  money  voluntarily  paid  into  court  by  company 387 

of  application  for  order  for  payment  over  by  company 387 

Creditors' rights 388 

Declaration  that  insurance  for  benefit  of  wife  or  children  creates  a  trust,  and  insurance  not 

part  of  husband's  estate 383 

valid,  though  policy  ante-nuptial 383 

apportionment  may  be  varied  by 384 

(in  absence  of  apportionment,  and  after  death  of  beneficiaries)  for  benefit  of  future 

wife  or  children 385 

company  to  be  notified  of 388 

Executors,  failing  appointment  of  trustees,  shares  of  infants  may  be  paid  to 385 

investment  by 386 

Fees  on  appointment  guardian  or  grant  of  probate  when  insurance  money  does  not  exceed 

$400 386 

Ouardian,  failing  a])pointment  of  trustee,  share  of  infant  may  be  paid  to. .   385 

inve>?tment  by 380 

to  give  security  .   SSf) 

fees  on  appointment  when  iiLsurance  money  does  not  exceed  $400 386 

Infants,  See  Trustee  and  Guardian 

Insurance  for  benefit  of  wife  and  children,  or  wife,  children  or  child,  apiKjrtionment 383 

may  be  in  name  of  insured,  wife  or  trustee 383 

pledge  of  policy  prior  to  declaration 383 

declared  for  benefit  of  wife  and  children,  a  trust  and  not  part  of  husband's  estate. .  383 

declaration  valid,  though  policy  ante-nuptial 383 

apportioned,  share  of  beneficiary  dying  before  person  insured  in  default  of  other 

diHp<38ition  to  form  part  of  estate  of  insured     385 

surrender  or  assignment  of  policy 384-388 

persons  entitled  in  succession ....   3*^ 
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Insurance  for  the  benefit  of  Wife  and  Children— Continued. 
Insurance  for  benefit  of  wife  and  children,  &c. — Concluded. 

money  to  be  paid  free  from  claims  of  creditors  of  insured 385 

for  benefit  of  children  as  a  class,  proof  of  number,  names  and  ages  to  be  adduced. . .  385 

surrender  of  |K>licy  for  paid  up  policy  387 

actions  for  insurance  money  to  be  consolidated  ;  parties  388 

other  modes  of,  ordinance  not  to  restrict 38^ 

Interpretation  383 

Investment  by  trubtee,  executor  or  guardian 386 

"  Maturity  of  the  contract,"  interpretation 383 

**  Maturity  of  the  policy,"  interpretation  383 

Ordinance  not  to  restrict  other  modes  of  insurance  or  assignment 388 

Parties  in  actions  for  insurance  money 388 

Payment  of  insurance  money  free  from  claims  of  creditors  of  insured 385 

to  trustees  discharges  company 385 

into  court  by  company  admitting  claim  386 

by  company  admitting  claim,—  under  judge's  order 386 

out  of  court  of  money  voluntarily  paid  in  by  company,  costs  of 386 

Pledge  of  policy  prior  to  declaration 383 

Policy.     See  Insurance. 

Profits  subject  to  direction  of  insured 387 

Surrender  or  assignment  of  policy 384-887 

persons  entitled  in  succession 389 

of  policy  for  paid  up  policy 387 

Trustee,  appointement  of  and  investment  by 385 

payment  to,  discharges  company 385 

failing  appointment  of,  shares  of  infants  may  by  paid  to  executor  or  guardian 385 

failing  appoint#^ment  of  trustee,  executor  or  guardian,  company  admitting  claim 

may  pay  money  into  court 386 

company  to  be  notified  of  appointment  or  revocation  of  appointment  of 388 

Interest,  Distress  for 

Limitation  of  rights  of,  and  sale 321 

Interpretation  and  form  of  Ordinances. 

*'  Affirmation  "  included  in  "oath  "  in  certain  cases        5 

Amendment,  in  same  session 3 

not  to  involve  declaration  as  to  previous  law 7 

Application  of  ordinance 2 

where  inconsistent  with  other  ordinances 2 

A  ppointment,  iK)wer  of,  includes  power  to  remove 6 

Arbor  day 4 

Assent  of  commissioner,  indorsation 2 

reserxation  of 2 

Authentication  of  ordinances 10 

Bodies  corporate,  general  powers  and  obligations 6 

Bylaws,  rules,  etc.,  power  to  make  includes  jx)wer  to  revoke 6 

Certified  copies  of  ordinances 10 

fee  on 10 

Certificate  if  ordinance  disallowed 10 

Citation  of  ordinances 1 

Commencement  of  ordinances ...  2 

"Commissioner" 3 

Commissioner  in  council S 

Consolidated  ordinances,  citation 1 

Construction,  so  as  to  effectuate  true  intent .    . .       9 

reserving  power  to  re{)eal  etc 7 

to  be  deemed  remedial 9 

of  this  ordinance 10 

Cori)orationH,  general  i)Owers  and  obligations 6 
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Interpretation  and  form  of  Ordinances— Continued. 

**  Crown,  The  "  meaning 3 

"  Declaration,"  included  in  oath  in  certain  cases 5 

Disallowed  ordinances,  certificate  on  copies  issued  by  Territorial  Secretary  10 

Duties,  penalties,  etc.,  belong  to  Crown 8 

Enacting  words 2 

Enactment,  form  of 2 

Enforcement  of  ordinances,  proceedings  for ; 8 

Evidence  of  ordinances ,  9 

* '  Felony  " 5 

Forfeitures,  recovery  where  no  other  mode  provided  8 

belong  to  Crown  unless  other  provision 8 

Form  of  enacting 2 

Ordinances 2 

Forms,  slight  deviations  from 6 

"Gazette" 4 

Gender  and  number 4 

**  Government,"  *'  Government  of  the  Territories  " . .    3 

"Herein" 3 

"His  Majesty" 3 

"  Holiday  " 4 

time  expiring  on  4 

Imprisonment,  place  of,  under  ordinances 5 

Intent,  true,  to  be  effectuated 9 

"Justice" 5 

jurisdiction  local 5 

"  King  "The 3 

Law  always  speaking 3 

"Magistrate"   5 

jurisdiction  local 5 

Majority  may  do  act  for  several 6 

"  May  "  permissive 3 

Meredian,  the  135°  standard  time  4 

"Misdemeanour" 5 

"Month" 4 

Name  commonly  applied  to  place,  official,  etc 4 

"  Next  " * 4 

"Now" 4 

Number  and  gender 4 

"  Oath,"  what  included  in 5 

Oaths,  persons  authorised  to  administer  ahd  certify 5 

Officers,  See  Public  Officers 

"  Official  Gazette  " 4 

Ordinances,  authentication  of  copies. .    10 

certified  copies 10 

certificate  if  disallowed 10 

citation *. .  1 

custody  of 10 

deemed  public 9 

remedial *•> 

■     form  of 2 

not  in  force  at  once,  proceedings  under 0 

record  of 10 

Penalties  or  forfeitures,  procedure  for  recovery. B 

where  no  other  mode  provided 8 

belong  to  Crown  unless  other  provision 8 

"Person"  4 

Power  to  act  includes  necessary  incidental  i)Owers 5 

Preamble,  effect  of -^ 

Private  ordinances,  effect  of  limited 7 
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Proceedings  under  ordinances  before  coming  into  force 9 

*'  Proclamation  " , 4 

to  be  by  order  of  commissioner 4 

Public  ordinances,  all  ordinances  demand  tobe 9 

Public  moneys,  mode  of  expenditure  if  not  otherwise  provided 6 

Pyblic  officers  or  functionaries. 

directions  or  lowers  to,  include  successors  and  deputies 6 

hold  office  during  pleasure 

local  jurisdiction  of 5 

power  to  ap|3oint  includes  power  to  remove 6 

Punishment  of  offences,  procedure 8 

Keferences  to  sections,  inclusive  of  both 9 

mean  printed  ordinances 9 

Repeal  in  same  session 3 

of  repealing  ordinance 7 

not  invx)lve  declaration  as  to  previous  law 7 

other  provisions  substituted,  officers  and  proceedings  continued 7 

bylaws,  etc.,  continu€?d 7 

references  extend  to  substituted  provisions 7 

vested  rights  or  pending  actions  not  affected 8 

offences  committed  or  forfeitures  incurred  prior  to 7 

Rules  and  ordei^,  power  to  make  includes  power  to  revoke 6 

**  Security  " 5 

"  Shall,"  imperative 3 

Short  title 1 

"  Standard  time  " 4 

"  Summary  conviction,  on  " 8 

Sunday,  time  limited  expiring  en 4 

"Sureties" 5 

*'  Sworn  "  Includes  "  affirmed  "  or  "  declared  " *    5 

Territorial  secretary  to  have  custody  of  Ordinances 10 

authentication  by,  of  duplicates 10 

*'  Territory  " 3 

Time  expiring  on  Sunday  or  holiday 4 

of  commencement  of  Ordinances 2 

standard . .  4 

**  United  Kingdom  " 3 

**  United  States  " 3 

"Writing"**  Written" 4 

"Year"  4 

Yukon  government 3 

Yukon  Territory  3 

Intoxicatingr  Liquors 595,  603 

See  Liquor  License. 

Investigration  of  accidents  by  fire 327 

See  Accidents  by  fire,  Investi^ratioji  of 

Joint  Stock  Companies 465 

See  Companies,  Joint  Stock 

Foreign 482 

See  Companies,  Foreigrn- 

Mining 486 

See  Companies,  Mining. 

Changing  names  of 481 

See  Companies,  Chanfiringr  Names  of 
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See  Change  of  parties . 

certificate  to  be  given  by  solicitor 159 

none  where  cause  of  action  continues 157 

by  expiry  of  writ  or  process , 250 

Accountants,  judsre  may  obtain  assistance  of 241 

Accounts,  actions  for 189 

reference  compulsorily 189 

affidavit  to  verify 189 

alterations,  in  verified 189 

books  of,  when  prima  facie  evidence 189 

delay  in  taking,  proceedings  on '. ; 190 

directions  to  take  189 

numbering 190 

s|)ecial 189 

disputed  items  only  to  be  brought  before  judge 189 

exhibit  to  affidavit,  to  be  made 189 

just  allowances,  in  taking 190 

mode  of  taking,  special  directions  as  to* 189 

numbered  consecutively,  items  in,  must  be 189 

originating  summons  for 239 

receivers. '    See  Receiver 225 

surcharge,  notice  of  intention  to 189 

taking,  mode  of 189 

undue  delay  in  taking 190 

verification  of 189 

vouching,  mode  of 189 

Action  against  public  oflftcers,  limitation 249 

notice  of 249 

commencement  of 142 

entry  of,  in  what  district 13<3 

meaning  of  term   135 

Address  for  service,  defendants,  on  apparance 160 

omission  of 160 

illusory  or  fictitious,  service  in  case  of 160 

plaintiflF's,  to  appear  on  writ 144 

omission  of 144 

Address  of  defendant  to  accompany  apjiearance 160 

plaintiff  and  advocate  to  be  indorsed  on  writ 144 

Administration,  accounts  of  administrators  to  be  filed 264 

application  to  pass 239  264 

originating  summons  for 240 

administrator,  by 153 

actions  for,  conduct  of 153 

default  of  appearance  in 163 

originating  summons,  by 239 

parties  to 152  153 

service  out  of  jurisdiction  in 147 

advertisement  for  claims 241  262 

ancillary  grant  of 261 

application  to  i)a88  accounts  ...     239  264 

attendance  of  administrators  on  claim  against  estate  in  administration,  pro- 
ceedings m 154 

citations,  sumnionses  and  notices 262 

claims,  notices  to  send  in 262 

verification  of  2t33 

securities  to  be  valued . .  263 

costs 255  265 

creditors'  claims  in,  who  to  appear  on 154 
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Administration — Concluded, 

and  others,  order  to  send  in  claims 262 

heirs,  etc.,  unascertained  or  absent 152 

judgment  for  at  instance  of  executor,  administrator  or  trustee 15S 

legatee  or  person  interested  in  land 152 

residuary  devisee  or  heir 152 

residuary  legatee  or  next  of  kin 152 

notice  of,  form 15^ 

service  of 154 

effect  of 165 

memo,  of 153 

legal  personal  representatives,  only,  to  appear  on  claims  against  estate  in 154 

originating  summons  for 239 

determination  of  matters  relating  to 239- 

parties  in,  representation  of 154 

parties  to  actions  for 162 

personal  representative,  appointment  of  other  person  instead  of 261 

probate.     See  Probate . 261 

public  administrator,  administrator  ad  litem 262 

guardian,  ad  litem 264 

infant,  actions  against,  service  on  originating  simimons, 

by,  as  creditor 26* 

remuneration  of , 265 

representation  of  parties  in 154 

Administration,  representation  of  estate  pending  grant 262 

security  by  administrators 261 

proceeding  on 261 

waste,  proceeding  to  restrain  pending  grant 262 

Administrators,  See  Administration. 

administration  at  suit  of 153 

attendance  of  on  claim  against  estate  in  administration 154 

costs  of  and  compensation  to 246  265 

opinion,  advice  or  direction  of  judge,  application  for 242 

originating  summons  by     239 

Admissions,  amendment  of 18H 

case  of  other  party,  of,  notice  of 187 

costs  of  proving  what  ought  to  be  admitted 187 

occasioned  by  refusiil  to  admit  documents 187 

denial  not  Hi)ecific,  where  166^ 

documents,  of 187 

party  may  be  required  to  make 187 

notice  for 187 

costs  of  unnecessary 187 

verification  of  signature  of  * ' ' 188 

effect  of  limited  to  immediate  purjjose 188 

evidence  ol 188 

facts,  of,  notice  to  make  187 

time  for 187 

notice  of 187 

party  may  call  on  other  i)arty  to  niake 187 

pleadings,  on  the 187 

refusal  of 187 

eflfcct  of  on  costs 187 

verification  of  signature  to 188 

judgment  on 188 

application  for 188 

notice  in  writing  of 187 

payment  into  court,  by 168 

pleading,  by 187 
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Admirsions.  amendment  of — Concluded, 

insufficient  denial  in 166 

persons  under  disability,  exception  16ft 

signature  to,  affidavit  of 188 

service  of,  by  solicitors 148 

subsequent  proceedings,  effect  of ,  on , 188 

Time  for 187  188 

withdrawal  of 188 

Advertisement,  citations,  summons,  and  notices  of 262 

creditors  and  claimants,  for 241 

for  to  send  in  claims 262 

excluded  from  benefit  of  judgment  on  failure  to  prove  after 241 

originating  summons,  notice  of,  by 240 

signature  of 241 

substituted  service  by 146 

Adviser  legal,  questions  as  to  validity  of  ordinances,  pleadings,  etc.,  to  be  served  on 165 

entitled  to  be  heard  on  argument 155 

u4?iVi«  writs,  issue  of 2cO 

Appeal,  court  en  banc,  to.     See  court  en  banc 242 

taxation  of  costs,  from 248 

sheriff's  costs,  from 215 

Affidavits,  accounts,  verifying 189  20^ 

address  of  deponent  in 201 

arffimation  included  in  term 136 

alteratious  in 202 

answer,  in 202 

application  for  summary  judgment  on 164 

attachment  of  debts,  for . .   . .  217 

goods  for , 226 

belief,  when  it  may  be  stated  in 200 

blind  persons,  by 201 

chaml)er8,  in 199 

previously  used 200 

commencement  of 202 

contents  of 200 

copies,  certified,  may  be  used , 202 

costs  of  improper  matter  in  200 

infonnal 200 

cross  examination  on 198  199 

defective,  judge  may  receive: 201 

deponents  by  two  or  morey# 201 

description  and  address  of 201 

to  be  stated  in  20^ 

signed  by,  to  be 201 

documents  of.     See  Discovery 180 

erasures  in  202 

evidence  may  be  given  by,  when 199 

by  order 194 

under  agreement. .    194 

exhibits  to 202 

certificate  upon 203 

facts  to  be  deposed  to  by 200 

filed  bef '  >re  issue  joined  not  to  be  used  at  trial  without  notice 198 

filing  of 201 

time  for 201 

after 201 

form  of 200 

illiterate  persons,  by 201 

information  and  belief  on 2C0 
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Affidavits,  accounts,  verifying — Concluded. 

interlineations  in 201 

interlocutory  motions  on 19&-2IX» 

interpleader 220 

jurat  to,  form,  in  case  of  blind  or  illiterate  person 201 

knowledge,  not  belief,  to  be  sworn  to  except  on  interlocutory  motions 200 

Affidavits,  motion,  evidence  on,  by 199 

paragraphs  in,  to  be  numbered  200 

l)articular  fact  at  trial  ordered  to  be  proved  by 194 

reply,  in 202 

scandal  in,  striking  out 201 

costs  of  application  for 201 

served,  to  be,  when 164-236 

service,  of,  contents  of 202 

to  be  filed,  when 161 

writ  and  claim  to  be  marked  exhibits 146 

service  out  of  jurisdiction,  on  application  for  leave  for 147 

swearing  of,  before  whom 200 

abroad,  before  whom 20O 

before  whom  not  to  be  taken 202 

time  and  place  to  be  expressed 200 

title  of 199 

Amendment  appeal,  on 244 

of  notice  of 244 

application  for  leave  for 179 

clerical  mistakes 180 

costs  of,  generally 180 

counterclaim,  of 179 

disallowance  of  improper 179 

failure  to  make  after  order 179 

general  power  to  amend 180 

judgments,  of 180 

leave,  by 178 

without 179 

notice  of  appeal,  of 244 

order  giving  leave  for 179 

not  to  be  drawn  up 237 

orders,  of 180 

parties,  as  to 149 

l)leading8  of j%. 

ap|>eal  on 244 

counterclaim,  without  leave 179 

costs  of .  . . .    ; .  180 

dates  of  order  and  of 180 

defendant,  by 179 

delivery,  on 180 

disallowance  of 179 

leave,  by,  at  any  stiige,  on  terms 178 

plaintiff  may  iijuke  once  without  leave 179 

pleading  after 179 

statement  of  claim  without  leave 179 

striking  out 179 

time  for 179 

ix)wers  of 178-180 

proceedings,  defect  in 180 

tenu8,  on 180 

third  i)arty,  procedure  in 156 
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Appearance  action  for  recovery  of  land,  in,  as  landlord 160 

I>erson  in  possession 160 

addresses  to  be  given  with 160 

default  of.     See  Default  of  appearance 161-164 

defendant,  entry  by 159-161 

time  for :  142 

several,  some  appearing,  others  not 16^ 

several,  some  served,  others  not 163 

landlord  not  named  in  writ,  by 160 

partners,  by.     See  Partners 151 

person,  not  a  party  by 160 

served  with  notice  of  judgment  by 153 

protest,  under 162 

recovery  of  lands,  in  actions  for 160 

by  person  not  party 160 

limiting  defence,  notice  of.    161 

service,  setting  aside,  before 161 

several  defendants,  some  appearing,  others  not 162 

served  others  not 163 

striking  out.    See  Summary  judgment 164 

third  party,  by.    See  third  party 155 

time  for,  to  writ  of  summons 142 

may  be  shortened 143 

for  service  out  of  jurisdiction 148 

writ,  setting  aside,  before 161 

Arrest  of  defendant 220-222 

about  to  leave  territory  owing  $100  220 

defendant  may  be  committed  to  jail 221 

imprisonment  not  to  discharge  debt 222 

order  for  arrest 220 

security  may  be  required  before 220 

to  be  dated  day  of  signing 220 

good  for  12  months ....  220 

copy  sufficient  for  making  arrest v  220 

special  order 221 

may  be  dismissed 221 

officer  to  arrest  within  time  specified. 221 

plaintiff  to  show  cause 221 

"  Plaintiff  ".  **  Defendant  "  interpretation 222 

Assignment.    See  change  of  parties 157 

estate,  pendente  lite,  of 157 

carrying  on  proceedings  after . .  157 

Attachment  of  debts 217-220 

affidavit  for 217 

application  to  set  aside 217 

costs,  liability  of  garnishee . . ." 2l9 

defendant.... 219 

of  garnishee,  payment  of 21S 

delay  by  plaintiff 211^ 

execution  against  garnishee 21^ 

stayed  till  debt  due  by  garnishee 219 

exemptions  from 219 

garnishee  summons,  when  issuable 217 

affidavit  for 217 

default  by 2ia 

dispute  by 218 

issue  as  to  indebtedness  of 218 

discharge  by  payment  or  levy     * 21^ 
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Attachment  of  debts— Concluded. 

judgment  against  garnishee 218 

Government,  gai  nishroent  against 218 

service  on 218 

payment  out  of  mone^  s  paid  in  by  garnishee 217 

service  of  summons,  effect  of 217 

manner  of 217 

on  defendant  217 

setting  aside 217 

for  non  prosecution 219 

suggention  of  claim  by  third  party 219 

third  party,  claim  by 219 

procedure  on 219 

Attachment  of  goods. 

affidavits  for  writ  ..   .    .•. 226 

cases  where  issuable 226 

delay  by  plaintiff 227 

exemptions  where  no  family  remaining 226 

perishable  goods,  di8i)osal  of    227 

plaintiff  to  give  security  in  certain  cases 227 

return  of  goods  on  security  furnished  22r 

service  of  writ 236 

security  to  be  given  by  plaintiff,  when 227 

release  of  goods  when  given  by  defendant 227 

setting  aside 2&* 

sheriff,  return  and  inventory  of 227 

duty  of 227 

subsequent  pr  jceeding^s 227 

Audita  qutrclay  abolished 210 

Award,  motions  to  enforce  or  remit,  requirements    2:Ci 

Bailiff,  term  included  in  *'  sheriff  " 13t» 

Bill  of  exchange. 

joinder  of  parties  to  as  defendants 149 

loss  of,  defence  of  not  permitted  when  indemnity  offered lt>8 

Cash  under  control  of  court.     See  funds  in  court. 

Cause,  conduct  of,  judge  may  give,  when 154 

meaning  of  term 135 

Cause  of  action,  joinder  of lo«* 

Cestuits  que  trusUj  claims  by,  against  trustee,  not  barred  by  statute  of  limitations 139 

execution  of  trust,  anyone  may  have  judgment  for ir>3 

Chambers,  proceedings  in 238 

adjournment  of  summons,  further  summons  unnecessary 2:>9 

clerk  to  attend  sittings  in 140 

costs  thrown  away  by  non-attendance 238 

default  in  nttendance,  proceeding  ex  parte 238 

IX  parti  i>roceediiig8  where  party  fails  to  attend 238 

reconsideration  of 238 

terms 238 

judge  may  require  notice  to  be  given 239 

judge  in,  may  declare  himself  in  court 137 

motions.     See  motions  and  applications 235 

orders,  date  of    -. 237 

need  not  l>e  drawn  up,  when 237 

varying 242 

originating  summous,  by.     See  originating  summons 237 

proceeding  failing  by  non-attendance  of  party,  costs  238 

svunmons  in,  time  for  service 238 

Change  of  solicitor 144 
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Change  of  parties. 

Bolicitor  fo^  plaintiff  to  certify 159 

assignment,  creation  or  devolution  of  estate  pendente  lite 157 

capacity  of  party,  change  of .  158 

cause  of  action,  surviving  or  continuing 158 

death  of  parties 157-159 

failure  to  proceed  on 158 

marriage  of  party 157 

order  to  carry  on  proceedings 158 

application  for  ca*  parte 158 

service  of 158 

appearance  by  person  served 158 

effect  to 158 

discharging  or  varying 158 

when  person  not  under  disability 158 

when  person  under  disability . . 158 

default  of  application  for  159 

persons  interested  coming  into  existence  after  action 158 

successor  made  party  on 158 

Chose  in  actioiiy  interpleader  regarding 139 

vesting,  order  for      137 

Class  representation  of,  in  suit 150 

respresentation  of  unascertained 152 

Clear  days,  how  reckoned 251 

Clerks  of  court 140-282 

See  Clerks  and  Deputy  Clerks. 

absence  of,  provision  for 141 

accounts  to  be  kept  by 141 

books  to  be  kept  by 141 

open  to  public 141 

duties  of 140 

office  hours 140 

vacancy  in  office,  disposition  of  books,  etc 141 

who  included  in  term 136 

Common  law,  equity  to  prevail  where  variance 140 

Concurrent  writ.    See  Writ  of  summons 143 

Conduct  of  proceedings,  judge  may  give  to  party,  when 153 

Confession  of  defence 172 

Consignee,  term  included  in  Receiver 135 

Constitutional  questions,  notice  to  be  g^ven  legal  adviser  where  Ordinances  questioned.    .    .    .  155 

legal  adviser  entitled  to  be  heard  on 155 

Contract,  alternative,  pleading 168 

construction  of 139 

l>art  performance  when  satisfaction 139 

stipulations  in,  construction 139 

Contribution  or  indemnity 155 

defendant  claiming  against  third  party 156 

defendant 157 

Coroner,  term  included  in  Sheriff 136 

Corporations,  service  of  writ  on 145 

Costs. 

administration,  etc 255 

clerks  fees 248 

copy  tariff  to  be  posted 248 

lunacy  matters,  in 255 

court  en  banCy  fees  to  clerk  and  counsel 249 

discovery,  of  examination  for 187 

discretion  of  court  as  to 246 

vent,  follow,  where  trial  by  jury 246 
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Co8t«,  Court  en  bafw— Concluded, 

security  for,  when  required 243 

default  in  entry  of  appeals,  etc 246 

entry  of  appeals,  etc.,  to  be  made  promptly 246 

evidence,  further,  on  appeal 244 

when  question  of  fact  involved 245 

interlocutory  orders  not  to  prejudice  appeal 245 

judge,  to  whom  application  should  be  made,  becoming  unable  to  act, -procedure 245 

judgment  of,  delivery  by  one  judge 246 

jurisdiction  in  appeal 245 

new  trial,  may  be  asked  alternatively 243 

in  case  of  subtantial  miscarriage 244 

on  any  one  question 244 

notice  of  appeal,  amendment  of.. 244 

contents 243 

time  for  service 243 

service  on  whom ^    244 

security  for  costs,  when  ordered 243 

for  judgment  pending  appeal 245 

stay  of  proceeding  appeal 245 

notice  of  appeal  not  a  stay 245 

Creditors. 

administration  action  by 239 

advertisements  for •.-.  - 241 

claims  in  chambers  by 241 

omission  to  file  claim  in  time,  exclusion 241 

Cross  examination,  see  affidavit,  trial. 

Damages,  ascertainment  of,  default  of  appearance  in 162 

assessment  of,  continuing  cause  of  action 190 

default  of  appearance  in  action  for 162 

defence  to  action  for 167 

injunction,  in  lieu  of 140 

inquiry  as  to 190 

pleading  as  to 167 

reference  to  officer  of  court  to  ascertain 190 

specific  performance,  in  lieu  of 140 

Death  of  parties,  see  change  of  parties 157 

•           action  not  to  abate  on 157 

after  verdict,  entry  of  judgment 157 

Default  of  appearance. 

affidavit  of  service  to  be  filed  before  proceeding  on 161 

defendants,  several,  some  served  others  not 162 

defendants,  several,  some  appearing  others  not li;2 

hearing,  at 193 

infant  or  person  of  unsound  mind,  by 161 

*                                     judgment  upon,  administration  or  partition  action  in 103 

damages,  in  case  of  claim  for 162 

and  liquidated  demand 163 

mode  of  ascertaining 190 

defendants  not  served,  where  some 163 

detention  of  goods,  claim  for 162-163 

land,  recovery  of,  in  action  for. 163 

and  damages 163 

and  metne  profits 163 

liquidated  demand,  in  case  of  claim  for. . .       163 

several  defendants 

default  by  some. . .  162 

mortgage,  lien  or  charge,  in  actions  resjiecting 163 
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Ooete,  Deputy  Qherift—ConducUcL 

ordinance  respecting 288 

See  Sherifte. 

Defence.    >See  plHuding 

amendment 178, 18o 

confession  of 172 

judgment  for  costs  on ' 172 

contents  of 165 

counterclaim  by  way  of 166 

See  Gk>unterolaim. 

equitable 138 

damages,  pleading  to  claim  for 167 

delivery  of 159 

default  in 174, 175,  176 

time  for 160 

filing,  time  for '. 160 

further  and  better 166 

leave  to  put  in  under  order  X 165 

limiting  in  action  for  recovery  of  land 160 

matter  arising  pending  the  action 172 

part  of  claim  only,  to 175 

particulars  of 166 

payment  into  court  before  and  with 168-169 

pleading,  rules  of 165,  166,  167,  168 

service  of 160 

statement  of,  contents 165 

striking  out 168-173 

for  non-compliance  with  order  for  discovery,  etc 182 

tender  before  action,  of 169 

time  for  delivery  of 160 

enlargement  of 160,  251 

withdrawal  of 178 

Discontinuance,  costs  of  action  on . .  178 

counterclaim  may  be  procenled  with  after 166 

defence,  before 177 

defendant  by,  by  leave 178 

entry  for  trial,  after 178 

judgment  for  costs  on 178 

leave  of  court  for 178 

notice  of 178 

order  of  judge,  by             178 

plaintiff  by 178 

stay  of  new  action  brought  before  payment  of  costs  of  discontinued  action . . .  178 

subsequent  action,  when  no  defence  to. 178 

taxation  of  costs  on. 178 

terms  for  withdrawal  of  defence 178 

withdrawal  by  consent 178 

of  defence 178 

XHscovery,  examinations  for  appeal  froni  order  of  examiner 185 

appointment  for,  issue  of 183 

non-attendance  on 185 

service  of .  183 

bodies  corporate,  otficers  of 183 

certified  copies  of  depositions ^ 184 

comijelling  attendance  for 183 

conduct  money  to  be  paid 183 

of  examination  mode  of ...     183-184 

copies  of  documents  to  be  taken,  when 184 
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corporations,  officers  of 183 

costs  of,  inquiry  as  to 187 

,.    .                  objections  by  witness ^.^ 185 

cross  examination  and  re-examination 184 

depositions,  certified  copy,  effect  of 186 

filing  of 1H5 

form  of 1B5 

taken  in  shorthand,  when 18G 

form  and  completion 186 

to  be  read  over  and  signed 185 

witness  refusing  to  sign 186 

documents,  inspection  of  by  examiner 1^ 

production  of,  on,  witness  refusing  to  part  ^4th,  copies  to  be  taken ...  184 

evidence,  use  of  examination  in ISH 

examination,  before  whom  to  take  place 183 

costs  of,  inquiry  as  to ...  W 

explanatory d84 

further  on  party's  own  behalf 184 

party  united  in  interest,  of 184 

rules  of 188 

where  to  take  place 183 

examiner,  who  to  be 183 

appeal  from  order  of.   , l^i> 

may  make  special  report 186 

explanatory  examination 184 

officer  of  body  corporate 184 

jurisdiction,  out  of 183 

notice  to  produce  documents  on 184 

objections  by  witness,  costs  of 185 

decision  of 1^5 

to  questions 185 

to  be  recorded , 185 

.    officer  before  whom  to  be  held 183 

officers  of  bodies  corporate,  of , 183 

order  of  examiner,  appeal  from 1K5 

order  special,  not  necessary  for 183 

out  of  jurisdiction 183 

parties  liable  to  examination 183 

party  united  in  interest  with  i)er8on  examined . .   .  183 

penalty  for  non-attendance  on 186 

place  of  examination. .   183 

production  of  documents  on 184 

re-examination  and  cross-examination 184 

refusal  to  attend  for  examination ' 185 

return  of  depositions  to  clerk 186 

rules  for  examination 183 

shorthand,  use  of ,  on 186 

special  order  for,  not  necessary. 183 

subixena  for,  issue  of 1S3 

disobedience  to 184 

time  examination  may  take  place 183 

trial,  u*  of  depositions  in  evidence  at 186 

witness,  conduct  of,  report  of  examiner  on 187 

punishment  of 187 

fees 183 

non-attendance,  penalty 186. 

objections  by 186 

(and  inspection)  of  documents •. . .  182 
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Diaoovery,  solicitor  not  notifying  client  of  order • 

affidavitof 180 

application  for,  ex  parte ^ 180 

attachment  for  failure  to  comply  with  order  for 182 

by  and  from  whom  obtainable 180 

decision  of  question  prior  CO. .. 182 

default  in  making 182 

defendant,  when  required  from 180 

documents  of ... 180 

affidavitof ? 180 

default  in  filing 182 

.    documents  of,  affidavit  of,  objection  to  produce  to  be  taken  in 180 

application  for ... . . 180 

order  for 180 

inspection.    See  documents 181 

non-compliance  with  order  for .....»,, 182 

order  for,  service  on  solicitor. 182 

parties  from  whom  required 180 

plaintiff,  when  required,  from  180 

production 181 

reserving,  pending  decision  of  question 182 

service  of  order  on  solicitor 182 

.    time  for,  by  defendant ^»,, ., 180 

plaintiff 180 

Discovery  in  aid  of  execution 215  216 

books  and  documents,  production  of 216 

conduct  money  of  person  examined 216 

corporation,  officer  of,  examination. .  215 

costs  of  examination 216 

difficulty  in  enforcing  judgment  other  than  for  money 216 

disobedience  to  order 216 

examination  of  judgment  debtor 215 

officer  of  corporation 215 

clerk  or  former  employee 215 

transferee  of  debtor's  property 215 

rules  of 216 

natuie  of  examination 216 

use  of  examination 216 

Documents,  production  of.    See  discovery.  ... 

admissions  of • 187 

affidavit  of.    See  discovery 180 

cost  of  proving  after  refusal  to  admit 187 

discovery  of. .- 180 

examination  for  discovery,  production  on 183  184 

inspection  of,  application  for 181 

bank  and  trade  books .' 181 

default  in  giving  notice  of  time  for 181 

notice  for,  fixing  time  for 181 

order  for ...  181 

persons  to  whom  allowed 181 

time  for ..  181 

notice  to  admit 187 

effect  of  on  coets .-. .  187 

inspect,  time  for 181 

produce  on  examination  for  discovery 184 

pleaded,  how v    167 

inspection  of 181 

production  of 181 

bankers'  books,  eto 181 
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Documents,  produotion  oi^Conclttded* 

default  in,  after  notice. 181 

examination  for  diaooveiyy  on 184  185 

noncompliance  with  order  for 182 

notice  for 181 

order  for. 181  196 

service  of 182 

penalty  on  non,  after  order 182  196 

placeof y 181 

possession  or  power  of  party,  in 181 

referred  to  in  affidavits  or  pleadings 181 

Engineers,  judge  may  obtain  assistance  of 241 

England,  laws  of  evidence  applicable 140 

forms  used  in 249 

practice  in,  when  applicable 141 

Equity,  rules  to  prevail 140 

Equitable  claims,  defendant,  by,  court  to  entertain 138 

counterclaiming 138 

against  third  parties 138 

plaintiff,  by 137 

equities  appearing  incidentally 138 

Equitable  defences 138 

waste 139 

Estate  for  life,  without  impeachment  of  waste 139 

Evidence,  admissions  of  service  by  solicitors 148 

affidavit,  by,  of  particular  fact 194 

except  where  cross  examination  bona  fide  required IM 

cross  examination  on 198 

copies  of  records,  etc.,  certified  by  clerk 195 

documents,  impounded,  removing 195 

«xaminer,  may  be  taken  by 194 

to  be  sworn 194 

examination  of  witnesses,  order  for 196 

viva  voce  or  by  interrogatories. 196 

giving  in  evidence 195 

witness  entitled  to  conduct  money.. 196 

disobedience  to  order 196 

copy  proceedings  for  examiner 196 

conduct  of , 196 

mode  of  taking  depositions..... 196 

disobedience  of  witness 196  197 

objections  by  witness 197 

return  of  depositions 196 

special  report  by  examiner 197 

use  of  depositions  in  evidence 197 

examiner  may  administer  oaths 198 

for  use  in  proceedings  in  cause 198 

cross  examination  on  affidavit 198 

notice  of  intention  to  use  at  trial  depositions  taken  before  issue  joined .  198 

impounded  documents,  removal  of...   . ..  196 

interrogatories,  examination  by 195 

judgment  on,  taken  by  examiner 194 

certified  copy  of 205 

laws  of  Etigland,  as  to,  adopted 140 

perpetuating  testimony,  action  for , 199 

I)roduction  of  documents,  order  for 195 

renewal  of  writ  of  summons,  of 144 

taken  in  other  causes,  may  be  read 196 

other  than  at  trial,  mode  of  taking 198 
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Evidence  taken  at  trial,  subsequent  use  of —  199 

witnesses,  examination  vim  voce  unless  otherwise  agreed  195 

conduct  money,  entitled  to 196 

Examination,  defendant  of,  on  application  for  summary  judgment 164 

discovery,  for 183 

See  Discovery. 

evidence,  for  use  as 195  198 

See  Evidence. 

Exchange  of  properties,  proceedings  where  ordered 234 

Execution  creditor,  term  includes  assignee 136 

Execution 206  215 

See  Creditor's  Belief  Ordinance. 

audita  querela  abolished : . . 210 

bank  notes,  seizure  of 211 

bills,  seizure  of. 211 

bonds,  beizure  of 211 

change  of  parties,  leave  to  issue  after 209 

cheques,  seizure  of 211 

corporation,  against 210 

costs,  for 215 

costs,  against  lands,  money  made  on  goods ,   . .  213 

of 215 

'    taxation  of 215 

crops,  gprowing,  seizure  of 212 

date  of 208 

death  of  judgment  debtor,  upon 209 

difficulty  .arising  about 216 

direction  to  sheriff 209 

discovery  in  aid  of 215 

costs  of 216 

duration  of 208 

effect  of  as  against  goods 210 

equitable,  originating  summons  for.    See  receiver 191 

equity  of  redemption  in  goods,  seizure  of 211 

expenses  of 209 

expiry  of  writ,  sale  after 213 

firm,  against 207 

form  where  none  provided , 210 

garnishee  against 218 

goods,  effect  of,  as  against 210 

equity  of  redemption  in,  seizure  of 211 

husband,  liable  or  entitled  on  judgment  against  wife 209 

issue  by  leave  in  certain  cases 211 

requirements  on 208 

judgment  or  order  on  condition,  condition  not  complied  with 207 

delivery  of  land  for 207 

mandamus,  injunction,  specific  performance  of 210 

recovery  of  property  other  than  land  or  money 207  213 

special  case,  on  decision  after 192 

to  do  act  other  than  payment  of  money 207 

in  a  limited  time 207 

or  abstain  from  act  of 207 

land,  for  recovery  of 207  213 

and  costs,  separate  writs 213 

issue  of ,  against 212 

proceedings  on  sale  of,  under 212  214 

return  nulia  bona  to  goods  neoessary 213 

sale,  time  for 213 
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Execution,  land  for  recovery  of,  B&le^ Concluded. 

advertisement  of ^ 213 

adjournment  of 213 

notice  of 213 

^  tranftfer  form  in  certain  cases 213 

money  made  on  goods,  no  costs  allowed  against  lands . .   213 

return  in  such  case 213 

leasehold  interests  seizure  of 211 

leave  to  issue  in  certain  cases 209 

upon  change  of  parties 209 

death  of  judgment  debtor ••.     -.- 209 

third  party,  against 166 

levy,  what  to  be  included  in 214 

■  •   •    mining  claims,  seizure  of 211 

money,  for  payment  of 207 

seizure  of ." 211 

mortgages,  seizure  of 212 

notice  to  mortgagor 212 

nulla  bona  J  return  of ; 218 

order,  of,  like  judgrment 209 

to  do  act  at  expense  of  party  refusing 210 

partners  against •.• -.-. 207 

payment  of  money,  for 207 

by  sheriff,  of  money  realized 212 

person  not  a  party,  by  or  against ; . ; . 210 

perishable  articles,  sale  of,  under 211 

poundage,  etc.,  levied  upon 209  214 

praecipe  for 208 

promissory  notes,  seizure  of 211 

renewal  of 208 

return  of 213  236 

enforcing 236 

sale  under 211 

in  interpleader  proceedings 232 

sheriff,  by 211 

notice  of 211 

securities,  seizure  of 211 

separate,  fop-debt  and  costs  in  certain  cases     ...   214 

sheriff  to  whom  directed 20H 

seizure  and  sale  by 211 

payment  by,  of  moneys  realised 212 

fees  of  to  be  deducted  from  levy , 212 

charges  of,  poxmdage,  amount  chargeable 214 

on  withdrawal  or  stay  of  execution  215 

taxation  of 215 

revision  of  . 215 

six  years  after  judgement,  leave  for 209 

Execution,  stay  of 207*210 

on  ground  of  facts  arisen  too  late  to  be  pleaded 210 

on  judgment  against  third  party 156 

taxation  of  costw  of  sheriff  on 215 

time  for  issued  of 207 -209 

within  six  years •      209 

WTit  of,  date  of. .    308 

directed  to  sheriff 208 

duration  of 20ft 

expiry,  proceedings  after 213 

form  of 210 

indorsements  on 206 
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Execution,  writ  of— Oortcitwtoi.  • 

issue' of,  time  for 207-201* 

leave  for 209 

against  lands. 212 

praecipe  for '. 208 

priority  of .' 208 

renewal  of 208 

return  of :. 213-230 

separate,  for  money  and  costs 214 

Executors. 

actions  by  or  against  on  behalf  of  estate 150 

administration  at  suit  of ^. 153 

originating  summons  for 230 

attendance  of  on  claim  against  estate  in  administration 154 

costs  and  compensation  of 246,  266 

opinion,  advice  or  direction  of  judge,  application  for 242 

originating  summons,  by 239 

Exhibits 202 

See  Affidavits. 
Experts. 

judge  may  obtain  assistance  of 241 

Express  trusts. 

claim  of  cestui  que  trutt  not  barred  by  statute  of  limitation? 139 

determination  of  questions  regarding 239 

Eees 240-249 

JSee  Costa 

Firm '. 150-152 

See  Partnership. 

defendant  carrying  on  business  as,  service  on 151 

Foreclosure. 

action  for,  default  of  appearance 168 

originating  summons  for 234 

Foreign  judgment. 

action  on,  service  out  of  jurisdiction 147 

Form. 

adaptation  of,  in  use  in  England 249 

schedule  of 271 

Funds  in  court 168-172 

banking.  See  Payment  into  Court. 

cheques  to  be  initialled  by  judge 172 

deposit  at  interest 172 

special  account  to  be  kept 172 

conversion  of  securities,  application  for . 172 

infant  or  person  of  unsound  mind,  recovered  by  .     "  171 

investment  of ; 171 

Garnishee   217 

See  Attachment  of  debts. 

Guardian,  official See  Public  Administrator. 

Guardian,  accounts  of,  passing 226 

ad  litem    242 

infants,  of 256-261 

lunatics,  of  .   253-255 

security  by 261 

Heir  at  law,  administration  judgment  obtainable  by 239 

advertisement  for  claims  by 241 

not  necessary  party  to  action  to  execute  tnists  of  will 152 

originating  summons  by 230 

representation  of  unascertained 152 

Husband  and  wife,  service  on  when  both  defendants 146 
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Indemnity  or  oontribution,  defendant  claiming  against  third  party 156 

defendant .• 157 

Indorsement  of  addressee,  etc.,  on  writ  of  summons 144 

of  date  of  service  of  writ  unnecessary 146 

Infants,  actions  in  which  interested,  service  on  public  administrator 264 

custody  of 25** 

estate  and  property  of  ....    259 

guardianship  of 255-25B 

payment  into  court  and  investment  of  moneys  recovered  by 171 

persons  and  estate  of 258-^9 

interested  coming  into  existence  after  action 157 

pleading  by.  omission  of  denial  in,  no  admission ...   166 

public  administrator  may  be  guardian 265 

service  of  writ  of  summons  on 146,  161 

public  administrator  for 264 

notice  of  judgment  on 154 

wages,  may  sue  for,  as  if  of  full  age 140 

Injunction,  damages  in  lieu  of 140 

form  and  effect 224 

interlocutory,  order  for 140,  234 

service  out  of  jurisdiction  in  actions  for 14T 

wrongful  act,  against  continuance  of. 224 

Insolvency  of  parties,  action  not  to  abate  on 167 

Inspection  of  documents 181 

See  Documents. 

Inquiries,  accounts,  and 188-189 

conveyances,  fraudulent,  into 190-191 

damages,  as  to 190 

cause  of  action  continuing,  where 190 

damages,  as  to  on  interlocutory  judgment  in  default  of  appearance 162 

defence  175 

fraudulent  tranfifers,  into 190,191 

personal  estate,  as  to  outstanding 189 

transfers,  fraudulent,  into 190,  191 

originating  summons  for. 190 

order  for  sale  after 191 

interim  injunction  or  receiver 191 

Interlocutory  orders, 

allowance  out  of  estate,  pendente  lite 222 

applications  for ., 222 

detention  of  property  for 223 

generally 222,  224 

injunction,  form  and  effect 224 

against  continuance  of  wrongful  act 224 

inspection,  etc.,  of  property 223 

by  jury 223 

interim  preservation  of  property 222 

preservation  of  property,  interim 222 

sale  of  perishable  goods,  for 222 

samples,  authorising  taking  of 222 


Interpleader. 


adverse  titles  of  claimants  in 231 

affidavit  for 231 

appeal  in 232 

cases  in  which  granted 230 

chose  in  actiony  confuting  claims  to 139 

claimants  not  appearing  or  being  in  default . .   . .  232 

&mU 233 

judgment  upon 237,  239 

special  directions  regarding 237,239 
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Interpleader—Cone/tM;^. 

landlord,  proceedings  by 237 

meaning  of. 135 

defendant,  application  by,  time  for 231 

stay  of  action 231 

discovery  and  inspection 233 

issue  may  be  ordered 232 

powers  of  judge  generally 233 

sheriff's  intwpleader 231 

claims  in  respect  of  which  application  may  be  made 231 

to  be  in  writing 231 

notice  of,  to  execution  creditor 231 

not  admitted,  procedure 231 

admitted,  procedure. 231 

costs  in  case  of  withdrawal ^  231 

execution  creditor,  notice  to    231 

by 231 

sale  of  goods  seized 232 

several  writs  against  same  property 233 

security  by  claimant,  redelivery 233 

special  case,  where  question  one  of  law 232 

stay  of  action  where  defendant  interpleads 232 

summons,  nature  of 231 

order  on 232 

summary  disposal 232 

Interpretation  of  terms 135,136 

Irregularity. 

application  to  set  aside  proceeding^  for 250 

costs  of 250 

time  for 250 

fresh  step  after,  effect  of  taking 250 

jurat  of  affidavit,  in 201 

non-compliance  with  rules,  by 250 

service,  setting  aside  for 161 

waiver  of 250 

writ,  setting  aside  for   161 

Issue  of  process. 

personal  application  for.   140 

Issues.... 188 

See  Inquiries,  Aoooutits. 

costs  of  to  follow  the  event 247 

directed  before  granting  discovery . .  182 

issuing  execution 209 

garnishee,  to  determine  liability  of 218 

motion  for  judgment,  on 203 

partner,  to  determine  liability  of  alleged 208 

fact,  when  directed 188 

fraudulent  transfers,  concerning 191 

interpleader 232 

See  Interpleckder. 

joinder  of . .  ^ 174 

judge  may  direct 188 

preparation  of  may  be  ordered . . , 188 

settling 188 

trial  of 188 

Joinder  of  causes  of  action. 

exclusion,  order  for 159 

generally    15(} 

inconvenient  for  trial  together 159 
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Joinder  of  cauHes  of  actrion — Conchided. 

issue 

close  ot  pleadings .    . .   17^ 

deJFault  of  pleading,  by 174 

reply,  by 174 

parties  of 149 

See  PartieB. 
Judge  in  chambers. 

acting  as  in  court —     * 187 

Judgment. 

amendment  of  clerical  errors  in 180 

antedating  of   206 

application  for  summary 164 

clerical  mistakes  in 180 

clerk  to  enter  and  record 140,  206 

conditional,  execution  of 207 

waiver  of 206 

confession  of  defence,  for  costs  on 172 

consent  by,  defendant  to  be  represented 206 

proof  of  conoent 206 

copies,  oerti6ed,  effect 205 

costs  for,  where  money  paid  into  court  in  satisfaction  uf  claim 170 

counterclaim  on 166 

date  of 203-205 

death  of  parties  after . .   ..   ,   209 

declaratory,  may  be  asked  for 174 

decree  included  in 136 

default,  by,  against  infant  or  lunatic 161 

of  api)earance  161-163 

See  DeflEiult  of  Appearanoe. 

of  pleading 174-176 

See  Default  of  Pleadinfir- 

setting  aside  or  varying 163 

substitutional  service,  where 148 

delivery  of  land,  for  enforcing 207 

demand,  w;ien  not  required  after • 206 

directions  in  for  acco^^nts,  etc 189 

discontinuance,  on 177-178 

^  dismissal,  of,  on  plaintiff  not  appearing '....*.■....  193 

enforcing,  against  corportion 210 

difficulty  in 216 

for  payment  of  money 207 

See  Execution. 

for  recovery  of  land 207 

property 207 

ordering  doing  or  abstaining  from  some  act 207 

entry  of,  affidavit,  on  production  of 206 

certificate,  on  production  of 206 

date  of • 203-205 

document,  on  production  of 220 

order  on  production  of 6O9 

production  uf  documents,  on '. 206 

recording  at  length 205 

error  in  180 

execution  of 207 

See  Execution. 

firm,  against,  enforcement 207 
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Judgment—  Concluded, 

garnishee  against 218 

includes  decree 13C 

indorsement  on  copy  of,  for  service 205 

interlocutory,  in  default  of  appearance  102-163 

pleading .  .  175-176 

mandatory,  carried  out  at  expense  of  disobedient  party 210 

mistakes  in 180 

motion  for 20:3^  204 

application  may  be  turned  into 204 

appearance,  notice  of  before 204 

admissions,  on 1 88 

finding  of  jury,  setting  aside 203 

inferences  of  fact,  court  may  draw  on 203 

judgment  of  court  to  be  obtained  by .  203 

wrong,  where 20^3 

notice  of  motion  for,  bef(»re  appearance 204 

,  setting  down  action  on 203 

setting  down  action  on,  time  for 204 

trial  of  issues,  after 203 

trial,  after 20:} 

standing  over 204 

turning  application  into 204 

notice  of 153-164 

advertisement,  by 241 

appearance  by  person  served  with *        153 

application  by  party  served  to  discharge,  vary  or  add  to 153 

time  for 153 

attendance  of  proceedings  by  persons  served  with 153 

service  of,  effect  of 15:i 

memorandum  of 153 

on  persons  interested  in  estate  under  disability 154 

obedience  to  without  demand • 206 

omission  in,  correcting 180 

orders  enforceable  as 210 

originating  summons,  on 237 

partners  against 207 

personal  estate,  for  account  of .     206 

postdating 205 

recording  at  length 205 

recovery  of  land,  for 207 

satisfaction  of 206 

settling  aside,  default,  on 163 

of  appearance 163 

third  party,  by 1.56 

trial  at 193 

where  wrong,  on  finding  of  jury 203 

slip  in,  correcting 180 

special  case  on 192 

stay  of  proceedings  under,  in  case  of  appeal 245-246 

summary 164-165 

See  Summary  Judgrment. 

third  party,  against 155-156 

time  for  doing  any  act,  mu^t  be  stated  in 205 

Jurisdiction  to  be  exercised  as  in  England  if  no  other  provision 136 

Jury,  payment  into  court  not  to  be  communicated  to 171 

trial  by,  in  civil  cases 177 

See  Trial. 
See  Juries. 
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Land  action  for  recovery  of,  against  overholding  tenant 237 

appearance  in»  of  person  not  named  as  defendant 160 

limitation  of  defence  to  be  stated 161 

default  of  appearance  in,  judgment  upon 163 

pleading  in,  judgment  on 175 

appearance  by  landlord 160 

mortgagor,  by 139 

person  in  possession,  not  defendant,  appearing  in 160 

service  of  writ  where  possession  vacant 146 

out  of  jurisdiction 147 

Land,  judgment  for  recovery  of,  enforcing 207 

separate  execution  for  costs.. 214 

originating  summons  agains<t  overholding  tenants. 287 

suits  for  possession,  by  mortg^agors. 232 

trespass  or  other  wrong,  by  mortgagors 130 

Landlord  and  tenant ..See  Land. 

mortgagor  entitled  to  possession  may  sue  or  distrain 189 

originating  summons  agamst  overholding  tenant. 287 

Law  and  equity,  variance  between,  equity  prevails. 140 

Legatee,  administration  at  suit  of  any  residuary  legatee  of  legacy  charged  on  land. 152 

Lien,  action  for  sale  or  redemption,  default  of  appearance  in 163 

Liquidators,  accounts  of,  passing 226 

Loss  of  negotiable  instrument  defence  excluded  when  indemnity  offered 168 

Lost  writ  copy  may  be  sealed  in  lieu  of 144 

Lunatics,  admissions  in  pleadings,  none  by  want  of  denial 166 

guardianship  and  disposition  of  estates  of 253-255 

jurisdiction  of  court  regarding 139 

meaning  of  term 136 

public  administrator  may  be  guardian 265 

service  of  writ  of  summons  on 146,  161 

Manager,  included  in  term  Receiver    135 

Mandamus,  claim  for 224 

interlocutory,  application  for ..    139,225 

judgment  for 225 

enforcement  of 224 

protection.of  person  acting  under .  224 

time  for  performance  of  duty  commanded .   .  224 

writ  not  to  be  issued 225 

Marriage,«action  not  to  abate  on ^ . ,  157 

Matter,  meaning  of  term 186 

Matters  arising  pending  the  action 172 

in  <ftntroversy,  final  determination 138 

Merchants,  judge  may  obtain  assistance  of 241 

Merger,  none  in  law  where  not  in  equity 139 

Minor.  See  Infants. 

may  sue  for  wages 140 

Moneys  in  court.  See  Funds  in  Ck>urt. 

Mortgage,  action  on,  claiming  foreclosure,  sale  or  redemption,  default  of  appearance 168 

originating  summons  for  sale,  foreclosure,  redemption  or  possession 234 

Mortgagor  in  possession,  rights  of 139 

Motions  and  applications,  adjournment  of  bearing 236 

where  persons  not  served 236 

affidavits,  to  be  served,  when 235 

before  appearance .  236 

chamber  motions  to  be  by  summons 235 

court  motions,  etc.,  to  be  by  notice 235 

dismissal  where  parties  not  served 236 

ex  parte,  when  authorised 285 

orders  may  be  made  to  avoid  irreparable  mischief 285 

setting  aside  or  varying 235 
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gnrounds  to  be  stated  in  certain  cases 235 

judgment  for  See  Judffinent. 

notice  of 236 

length  of t 235 

service  before  appearance 236 

on  non-appearing  defendant. 236 

orders  cases  in  which  need  not  be  drawn  up 237 

notice  of  in  such  case 237 

dateof 237 

preliminary  questions  may  be  decided . 236 

sheriff,  notice  to  return  writ,  etc ^. 236 

effectof 236 

Multiplicity  of  proceedings  to  be  avoided 138 

Negotiable  instruments,  loss  of,  defence  excluded  when  indemnity  given   168 

Next  of  kin,  administration  action  by 152,  239 

advertisement  for  claims  by 241 

originating  summons  by 239 

representation  of  unascertained 152 

Non-compliance,  effect  of 250 

See  IrreiTulaxity. 

Not  guilty  by  statute,  defenoe  of 166 

other  defences  excluded  unless  leave  g^nted 166 

Notice  of  action  against  public  officers. 249 

judgment,  of,  to  be  given,  when. 163 

pleaded,  how  to  be. 167 

trial  of 177 

Oath,,  includes  affirmation 136 

Official  guardian.  See  Public  Administrator. 

Order  of  Coiui^  not  invalid  as  against  purchaser,  etc 140 

Orders  amendment  of  errors  in 180 

clerk  to  enter  and  record  140,  205 

consent,  appeal  from 243 

date  of 237 

drawing  up,  not  required,  when 237 

notice  of 237 

enforceable  like  judgments. 209 

entry  of 203 

errors  in 180 

•                    includes  rule 136 

indorsement,  copy  of,  for  service 205 

mandatory,  carried  out  at  expense  of  disobedient  party 210 

notice  of,  where  not  drawn  up 237 

service  of .• 148 

substitutional 148 

setting  aside  or  varying 242 

Ordinances  validity  questioned  in  action,  notice  to  be  g^ven  legal  adviser 155 

Originating  summons  administration  of  estate  of  deceased  and  of  trust,  for 239 

accounts,  concerning 240 

appearance  to 237* 

judgment  upon 238 

delivery  of  possession  for. 234 

determination  of  matters  relating  to  express  trusts  and  administration 239 

evidence  on .    240 

executors,  applications  by 239 

foreclosure  fcr 234 

form 2.'^7 

hearing  of  may  be  advertised 240 

issue  of 237 
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Originating  summouB— Concluded, 

judgment  upon 237»  240 

special  directions  regarding 237,240 

landlord,  proceedings  by 237 

meaning  of 135 

mortgages  resi^ecting. 234 

possession,  recovery  of,  by  landlord  for 237 

mortgagor  or  mortgagee  for 23* 

proceedings  which  may  be  commenced  by 237 

public  administrator,  by 264 

reconveyance,  for 234 

redemption  for ^.. 234 

return  of,  time  for .-   237 

sale  under  mortgage,  for 234 

sealed,  to  be 237 

service  of,  manner 238 

staj  of  proceedings,  for 238 

time  for  return  of 237 

trusts,  in  matters,  affecting ^ 239,242 

Particulars  ordering .    166 

order  not  to  operate  as  stay  or  extend  time 166 

Parties  absent,  representation  of 152 

action  not  defeated  for  want  of 150 

adding 150 

application  for 15«) 

by  judge  at  any  time 150 

change  of  interest,  on 158 

defendant 150 

adding,  plaintiflF 150 

service  on 150 

administration  actions,  to 152.153 

to,  to  be  served  with  notice  of  judgment 1.53 

administrators  may  represent  estate  or  beneficiarifiK 150 

amendment  as  to s.   15<) 

appearance  by  persons  not 160 

bills  of  exchange,  to'^actions  on 149 

cestuis  que  trusty  one  of,  may  have  decree  for  execution  of  trusts 153 

represented  by  trustees 150 

capacity  of,  change  of 15« 

change  of 157 

See  Change  of  Parties. 

class  represented  by  some  members 150 

trustees 15«) 

costs,  by  reason  of  misjoined  plaintiff .,-.....  .^ '  148 

counterclaim  not  affected  by  misjoinder  of  plaintiff 149 

death  of 157 

deceased,  representation  of 154 

defendant 

adding 150 

alternative  claims  against 149 

claiming  contribution  against  third  party 156 

jointly  and  severally  liable 149 

need  not  be  interested  in  all  relief  claimed 149 

Representative  capacity  of,  statement  of  claim  to  show 150 

who  may  be  joined  as 149 

doubt  as  to 150 

executors  and  administrators  representing  estate  or  beneficiaries 160 

heir  at  law  not  necessary  party  to  action  to  execute  trusts  of  will 152 

infants See  Inftmts. 
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joinder  of,  as  {^aintiffs 

severally  or  jointly  and  severally  liable  on  same  contract 14U 

two  or  more  defendants  when  plaintiff  in  doubt 149 

joint  claims  by 159 

legal  personal  representative,  where  no 154 

legatees,  to  administration  actions  by 152 

lunatics,  as See  Lunatics. 

marriage  of 157 

meaning  of 136 

misjoinder 149-150 

effect  of,  on  counterclaim 149 

motion  to  add,  strike  out  or  substitute 150 

next  of  kin  as,  may  have  judgment  for  administration , 152 

non- joinder,  effect  of 150 

numerous,  having  same  interest 150 

partners. 150,  152 

See  Partners. 

persons  liable  on  the  same  contract 149 

not  parties,  how  far  bound 153 

served  with  notice  of  judgp^^ent,  to  be 153 

plaintiff,  adding  and  substituttfig 150 

death,  marriage  or  insolvency  of 157 

doubt  of,  as  to  parties 149 

joint  claims  by  several 149 

mistake  aa  to .  149 

who  may  be  joined  as  .   .  149 

protection  of  property,  actions  for 163,  262 

representation,  numerous  parties,  in  case  of 150 

representative,  legal,  where  no 154 

of  heir,  next  of  kin  or  class 152,  164 

plaintiff  in  actions  to  prevent  waste,  etc 163 

residuary  legatee  may  have  judgment  for  administration 152 

service  on  added .   .     . ." 150 

striking  out  and  adding 149,  150 

application  for 149,  150 

by  court  or  judge 119,  150 

substitution  of 150 

suits  by  some  on  behalf  of  others 150 

to  prevent  waste 153 

third,  rules  as  to 155 

See  Third  Party. 

trustees  as 150 

trusts,  to  actions  for  execution  of 152 

unast-ertained,  representation  of 152 

want  of,  cause  not  defeated  for 150 

waste,  in  action  for 153 

wrong  plaintiff 149 

Partition,  action  for,  default  of  appearance 163 

proceedings  where  ordered 234 

Partners,  appearance  by  individually  where  sued  as  firm 151 

person  having  control  of  business  but  not  a 152 

disclosure  of  names  of  ...  * 151 

application  for 151 

demand  for 151 

stay  in  default  of 151 

execution  against 207 

leave  for  when  required 208 

45— Y.  o. 

Digrtized  by  VjOOQIC 


106  CONSOLIDATED  ORDINANCES 

Tbe  figures  refer  to  the  top  paging. 


Pag«. 


Judicature— Continued. 
Partners — Concluded. 

6rm,  person  trading  as 152 

firm  name,  may  sue  or  be  sued  in 160 

judgment  against  firm,  effect  of 208 

as  against  partner  out  of  jurisdiction 208 

names  of,  to  be  given,  when 151 

service  of  writ  on 145, 151 

mode  of 146 

notice  of,  in  what  capacity 151 

where  partnership  dissolved 151 

Part  performance  of  obligations,  when  satisfaction l.%9 

Payment  into  court,  acceptance  of  sums  paid  in  before  defence 169 

admission  by 168 

amount  in  dispute,  of 168 

appropriation,  on 168,  170 

Pajnment,  consolidated  actions  in 170 

conversion  of  securities,  notice  of  application  for 172 

costs  after 170 

counterclaim,  in  answer  to .' 171 

debt  or  damages,  in  actions  for 168 

defence,  to  be  signified  in 169 

defendant  may  make,  before  defence • 169 

notice  of 169 

after  defence 168 

with  defence 168 

denial  of  liability  with 168 

deposit  in  bank  172 

dispute,  of  amount  in   168 

infant,  money  awarded  to 171 

investment  on : 171 

jury  not  to  be  informed  of 171 

libel  action,  none  if  liability  denied     168 

notice  of 169 

originating  summons  for  289 

persons  under  disability,  moneys  recovered  by 171 

plaintiff  may  make,  as  answer  to  counterclaim 171 

not  accepting 171 

pleading —    168 

refusal  of  amount  paid  in 170 

satisfaction  of  claim,  in 168 

counterclaim 171 

acceptance  of,  in  action 169 

form  of 169 

slander,  in  actions  for 168 

tender,  with  defence  of 169 

time  for 169 

Payment  out  of  court,  acceptance  by  plaintiff  of  sum  paid  in,  on 169 

(jheques  to  be  initialled  by  judge 172 

defendant's  liability  not  denied,  where 169 

denial  of  liability,  where 1C9 

nioney  recovered  by  infant 171 

order  for,  when  pequired 171 

payment  into  court  before  defence,  of 169 

plaintiff's  request  in  certain  cases,  on 169 

tender  set  up,  where 169 

Perfonnance  of  obligations,  part,  when  satisfaction i39 

Perpetuating  testimony 199 

Person,  meaning  of 136 

of  unsound  mind.  See  Lunatic 
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Petitioner,  defined 136 

Plaintiff.  See  Partiea 

adding 150 

address  to  be  g^ven  on  writ 144 

death,  marriage  or  insolvency 157 

equitable  claims  by 137 

may  not  serve  writ 145 

meaning  of 135 

not  to  be  delayed  by  questions  between  defendants 157 

repreHentative  capacity  of,  statement  of  claim  to  show 150 

striking  out  or  substituting , 149 

who  may  be  joined  as 148 

Pleading 

_  admission  in 187-188 

^  See  Admissions. 

allegations  of  fact  in,  each  party  to  deal  specifically  with 167 

alternative  contracts 167 

amend,  applications  for  leave  to 179 

amended,  delivery  of 180 

amendment  of , 178 

See  Amendment. 

close  of 174 

condition  precedent,  performance  of 166 

constitutional  questions,  raising 155 

contents  of 165-166 

contract,  alternative 168 

implied  from  letters 168 

bare  denial  of  how  construed 168 

conversations 168 

counterclaim 165 

See  Oounterolaim. 

reply  to 166 

damages,  allegation  affecting 167 

dates,  etc.,  in 165 

default  of 174 

See  Default  of  Pleadingf. 

delaying  matter  in 168 

delivery  of,  amended 180 

at  address  for  service 144,  159 

enlargement  of  time  for 251 

vacation  in. 251 

where  no  address  for  service    . .     . *. 144-159 

denial  of  allegations  cf  fact  to  be  specific 167 

contract,  of 167 

evasive,  must  not  be 167 

general,  not  aufficient 167 

point  of  substance 167 

departure 166 

documents,  effect  only  of,  to  be  stated  in 167 

embarrassing  matter  in 168 

See  Striking  out. 

enlargement  of  time  for 251 

evidence,  not  to  be  stated 165 

facts  relied  on  must  be  set  out  in 165 

figures  to  be  used  in 165 

filing,  vacation  excluded  frou*  time  for 251 

'  form,  no  technical  objection  for  want  of 168 

fraudulent  intention 167 
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grounds  of  defence  or  reply  to  be  in 166> 

implied  contract  or  relation 168^ 

improper,  costs  of  may  be  disallowed 168 

inconsistent,  not  to  be 166- 

knowledge -:    167 

law,  presiimption  of 168 

raising  points  of 17S 

letters,  contract  or  relation  implied  from , 168 

nudice,  fraud,  knowledge,  etc 167 

material  facts,  to  state 165^ 

matters  arising  pending  the  action     . .     - .  172 

meaning  of  term . .   136 

mind,  condition  of :..  167 

negative  pregnant .  167 

new  gnx)und  of  claim 166 

matter  arising  after  action  brought '"     172 

not  guilty  by  statute,  plea  of 166 

notice  as  a  fact 167 

numbers  in 165- 

ordinances,  questioning  validity  of,  to  be  served  on  legal  adviser 155 

paragraphs  to  be  divided  into 165 

particulars  may  be  ordered . .  Ib6 

payment  into  court  with  defence 168 

point  of  law,  raising 173 

substance  in 167 

posting  when  no  address  for  service 144,  159 

prejudice,  matters  of,  in 168 

presumptions  of  law 168 

printed  or  written,  may  be 168 

raising  points  of  law 173 

relation,  implied 168 

reply 173 

See  Reply. 

by  leave,  subsequent  to 174 

to  counterclaim,  in 166-167 

scandal  in '. 168 

See  StrikinfiT  out* 

setoff.. 165 

See  Set  off. 

specific  denial  in,,  when  required 167 

striking  out , « 168 

See  StrikinfiT  out. 

when  no  ground  of  action 17 

subsequent  to  reply 174 

technical  objection  to 168 

tender 168 

time  for,  applications  for 251 

computation  of * 251 

in  vacation 251 

subsequent  to  reply 174 

unnecessary  matter  in 168 

costs  of 168 

vacation,  not  necessary  in 251 

written  or  printed,  may  be 168 

Plurits  writs 260 

Possession 

mortgagor  may  sue  for,  in  own  name 139 

originating  summons  for,  under  mortgage 234 


Digitized  by 


Google 


i. 


Judicature—Continued. 


INDEX  *709 

The  figures  refer  to  the  top  paging. 

'  Page. 


Practice  and  procedure  of  England  when  applicable  141 

rulee  of,  judges  may  frame 141 

Preservation  of  property,  interim 222 

Probate  and  administration.  See  Administration. 

accounts  of  administrators  to  be  filed 264 

ancillary,  grant  of 261 

securitj'  on  application  for : 261 

application  to  pass  accounts 239  264 

citations,  summons  and  notices 262 

creditors  and  others,  order  to  send  in  claims 262 

verification  of  claims 263 

securities  to  b'*  valued  263 

negotiable  instruments 263 

omission  to  value 263 

executors  and  administrators,  remuneration  of 246  265 

See  Public  Administrator. 

proceedings  by 264 

representation  of  estate  pending  grant 262 

security  by  administrators 261 

proceedings  on 262 

waste,  proceeding^to  restrain  pending  grant 262 

process  issuer  when  included  in  "  clerk.'* 136 

Production  of  documents.  See  Documents,  production  of 

Promissory  note 

joinder  of  parties  to,  as  defendants 149 

loss  of,  no  defence  where  indemnity  offered 168 

Property,  preservation,  interim 222 

protection  of,  representative  action  for 153 

Public  administrator  and  official  guardian.  S4e  Administration. 

administrator,  ad  litem 262 

costs  and  compensation  to * 265 

guardian  ad  litem 264 

infants,  actions  against,  service  on 264 

originating  summons  by,  as  creditor 264 

remuneration  of 266 

Public  officers,  actions  against,  limitation  .' 249 

notice  of 249 

Purchaser,  orders  of  court  not  invalid  against  for  want  of  notice,  etc i       140 

Receiver,  accounts  of,  books  to  be  deposited  225 

passing 226 

allowanc-e  to   225 

balances,  payment  of 225 

neglect  of 225 

default  by,  in  accounting,  etc 225 

filing  and  passing  accounts 225 

interlocutory  application  for 140 

meaning  of 135 

salary  of  225 

security  by 225 

Recovery  of  land.  See  Land. 

Redemption,  action  for,  default  of  appearance  in 163 

originating  summons  for 234 

Reference.  See  Inquiries,  Accounts. 

astodamages 190 

Renewal,  writ  of  execution  of 208 

summons,  of 143 

Rent.  See  Land. 
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Replevin,  affidavit  for 22S 

bond  to  be  taken 229 

assifo^nient  of 229 

form  of 275 

defendant's  rights,  on 229 

concealment  of  property 229 

issue  of  writ,  when  authorised * 228 

return  of  property,  on  security  being  furnished 229 

assignment  of  security  in  such  case 229 

by  sheriff,  to  writ 230 

service  of  writ 229 

Reply.  See  Pleading. 

close  of  pleadings,  on  default  in  delivery  of 174 

counterclaim  to. . .«. 166 

default  of  reply,  effect , 174 

denials  in,  must  be  specific 167 

further,  of  matter  arising  pending  action 172 

joinder  of  issue,  by 174 

matter  arising  pending  action,  of » 172 

omission  of,  effect 174 

pleading,  rules  of f. 165  168 

subsequently  to 174 

pleading,  time  for 173 

enlargement  of 173,  251 

Representative 

capacity  of  plaintiff  or  defendant,  statement  of  claim  to  show 150 

heir  at  Uw,  of 152 

next  of  kin,  of 152 

numerous  persons  or  class,  of 150 

unascertained  class,  of 162 

Residuary  devisee  or  heir,  administration  at  suit  of 152 

originating  summons  by 239 

legatee  or  next  of  kin,  administration  at  suit  of 152 

originating  summons  by 239 

Rules  of  court 

existing,  continued 141 

judges  may  prescribe 141 

meaning  of ? 136 

Rules  of  law 137 

Sale 

action  for,  default  of  appearance 163 

judgment  for,  notice  to  persons  interested  but  not  parties 153 

originating  summons  for,  under  mortgage 234 

procedure  where  ordered  by  court 234 

Sales  of  land  by  order  of  court 

approval  of  judge  to  be  had 234 

conveyance,  parties  to 234 

mortgage,  proceedings  for  sale  under 234 

order  for 234 

parties  bound  by 234 

modes  of  carrying  out  when  ordered  by  court  234 

Scientific  persons 

judge  may  obtain  assistance  of 241 

Service 

admission  and  acceptances  by  solicitors 148 

address  for,  plaintiff  to  give . . 144 

service  if  omitted     144 

defendant  to  give 160 

service  if  omitted 160 
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defendant  not  appeared,  on 160 

pleadings,  proceedings,  etc 148 

Bubstitutionally ^     148 

posting  in  clerk's  office,  by 144  160 

of  writ  of  summons,  affidavit  of,  writ  and  claim  to  be  marked  as  exhibits  ta> 146 

agent,  on,  of  defendant  out  of  Territory \.. .  145 

corporations,  on , 145 

defendant's  whereabouts  unknown 147 

added  on 160 

fees  for,  to  whom  allowed 145 

firm,  defendant  carrying  on  busineM  as 146 

indorsement  of  service  unnecesiary 146 

•                      infant  defendant 146 

husband  and  wife  defendants 146 

land,  in  action  to  seeover,  where  vacant  possession 145 

lunatic  or  person  of  unsound  mind .. . .   146 

original  «0rved  in  mistake  146 

partners,  on 151 

notice  of  capacity  in  which  served 151 

dissolution,  after 151 

personal 146 

plaintiff  may  not  effect. . ; 145 

several  defendants,  some  not  served,  procedure 162 

who  may  effect 146 

Service  out  of  the  jurisdiction. 

application  for  leave  for 147 

cases  in  which  allowed 146 

concurrent  writ  for 143 

defendant's  whereabouts  unknown,  order  for,  may  be  dispensed  with     147 

order  for,  to  limit  time  for  appearance 147 

partner  not  necessary  on,  where  firm  served  within  jurisdiction 150 

substitutional  service  may  be  allowed 147 

Set  off See  Counterolaim. 

Setting  aside. 

judgment  by  default 163, 193 

service  of  writ 161 

order  for , 161 

writ  of  summons  for  irregularity . .   161 

Setting  down  for  trial 176 

See  Trial. 

Sheriff,  enforcing  return  by 236 

meaning  of 136 

Short  title  of  Ordinance 135 

Sittings  of  court. 

adjournment  of 251 

court  en  banc 242 

court  en  bancj  of 242 

single  judge,  of 137,251 

Small  debt  procedure. 

action,  entry  of 266 

address  of  parties 266 

claims  for  debt  under  $100 266 

particulars  of . . . 266 

clerks  fees 270,280 
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dispute,  plaintiff  to  be  notified  of 267 

notice  of 268 

striking  out 268 

genenal  procedure,  application  of 270 

indorsement  of  process  unnecessary 270 

interpreter's  fees 270,  281 

informalities  not  to  avoid 270 

issue  of  summons 269 

judgment  by  default 267 

setting  aside 268 

particularH  of  claim 266 

service  of  notices,  etc 269 

out  of  jurisdiction,  order  for,  when  not  necessary 267 

set  off  of  counterclaim 268 

sherifTs  fe«.8     276.281 

solicitor's  fees 269 

-    Small  debt  summons,  issue  of 266 

return  to  clerk  after  service 267 

suit  erroneously  brought  in  general  procedure,  costs 269 

time  for  dispute 2<»7 

trial,  setting  down  for 268 

notice  of 268 

representation  of  parties  at 268 

postponement,  application  for 269 

witness  fees . .    .  270,  281 

SoUicitor,  abatement  of  action  to  give  notice  of 159 

acceptance  and  admissions  of  service  by,  evidence  of 148 

address  to  be  furnished  on  issue  of  writ  by 142 

address  to  be  indorsed  on  writ 144 

for  service  when  required 144 

omitted,  service  in  case . .  144 

change  of,  how  effected 144 

disclosure  as  to  whether  writ  issued  with  his  authority 144 

employment  of,  after  party  acting  in  person 145 

Special  case,  agreement  to  pay  money  according  t^  judgment  on 192 

cause  or  matter,  in  any 192 

consent  by 192 

contents  of 192 

costs  of 192 

court  may  draw  inferences  on  192 

documents  referred  to  in 192 

entry  of  judgment  on,  for  agreed  sum.  192 

evidence  on,  where  parties  under  disability 192 

inferences  of  fact  or  law  may  be  drawn  on 192 

/  in  interpleader 232 

judgment  on,  agieement  for 192 

execution  on 192 

order  of  court  by 192 

paragpraphs,  division  into 192 

parties  to 192 

setting  down  of,  where  parties  under  disability 192 

trial  of  preliminary  question  of  law  by 192 

Specific  performance,  damages  or  other  relief  may  be  given  in  lieu  of  or  in  addition  to 140 

Statement  of  claim.  See  Pleading. 

amendment  of 178-180 

causes  of  action,  joinder IM 

copy  to  be  attached  to  writ 142 

filing  on  issue  of  writ 142 

further  and  better 166 
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Statement  of  claim — Concluded. 

pleading,  mlee  of '   165-1G7 

representative  capacity  of  parties  to  be  shown 150 

striking  out 168,173 

Stay  of  action  or  proceedings,  solicitor  repudiating  issue  of  writ 144 

appeal  pending 245 

partners,  nondisclosure  of  names,  on 151 

trustees,  executors  etc.,  applications  by 230 

Striking  off  roll,  motion  for,  requirements 235 

Striking  out  appearance 164 

See  Summary  judgrnient. 

pleading,  disclosing  no  cause  of  action  or  answer 173 

embarrassing,  prejudicing,  scandalous  or  unnecessary 168 

Subpoena,  for  exan)ination  in  cause 199 

for  cross  examination  on  affidavit 198 

for  proceedings  in  chambers .     199 

service  of 199 

Substitutional  service,  pleadings  and  suit  proceedings,  of 148 

writ  of  summons  147 

defendant's  whereabouts  unknown 148 

entry  of  judgment,  where  served  substitutionally,  proof  of  claim  148 

jurisdiction,  out  of 148 

land,  action  for  recovery,  vacant  possession 145 

personal  service  impossible 146 

Summary  inquiries  into  fraudulent  transfers 190-191 

See  Inquiries. 

Summary  judgment,  application  for,  where  liquidated  demand 164 

affidavit  in  supiwrt  of 164 

to  be  served 164 

cause,  showing,  by  affidavit 164 

brmging  in  amount  claimed 1(>4 

cross  examination  on  affidavit 165 

subpoena  for 165 

documents,  production  on 165 

summons,  by 164 

service  of 164 

unliquidated  demand  included I64 

leave  to  defend 165 

conditional 165 

order  for,  where  no  cause  shown 164 

part  of  claim,  for 165 

Supreme  Court  of  Judicature  in  England,  practice  in,  when  to  be  followed Ill 

Taxation  of  costs 248 

See  CCN9tS. 

Tenant  for  life,  equitable  waste,  not  to  commit .' 139 

Third  party,  adding ' 155 

admission  by  non-appearance 155 

appearance  by .     . .  155 

time  for 155 

default  of 156 

leave  for,  after  default 156 

costs,  generally 157 

defendant  claiming  against  co-defendants  may  adopt  procedure 157 

directions  as  to  trial 156 

application  for 156 

general  may  be  given 157 

prevention  of  delay  to  plaintiff 157 

execution  against,  where  judgment  by  default  of  appearance 156 
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Third  party— Comr/urf«i 

judgment  against 

judgment,  default  of  appearance,  on 

setting  aside . . 

between  defendant  and 

liberty  to,  to  defend  action  or  appear  at  trial. 

notice  to,  application  for 

time  for 

filing  of 

service  of 

time  for 

contents  of  . , 

writ  to  be  served  with 

plaintiff  not  to  be  ]>rejudiced  or  delayed  by . . 
trial  of  liability,  directions  as  to. 


Time. 

abridgment  of 

appearance  to  writ  of  summons,  for 

may  be  shortened 

for  service  ex  juris 

clear  days,  how  reckoned 

contracts,  in 

enlargement  of 

expiring  on  holiday 

ser\'ice  of  papers  for 

six  days,  where  le«8  than 

Trespass. 

injunction  to  prevent 

mortgagor  may  sue  for  in  his  own  name. 


Trial. 


.See  Bvidenoe. 


adjournment  of,  terms.   

cross-examination,  disallovnng  questions  in 

defendant  appearing  plaintiff  not   

default,  judgment  by,  setting  aside. 

judgment  by  default  at,  setting  aside 

delivery  of,  at  or  after  trial 

motion  for,  not  necessary 

jury  in  certam  cases 

costs  of 

order  for 

verdict  to  be  unanimous 

neglect  to  set  down  pursuant  to  order 

notice  of 

omission  to  prove  material  fact  at 

plaintiff  appearing,  defendant  not 

postponement  of  trial,  terms 

separate,  of  different  causes  of  action 

setting  cause  down  for 

m  vacation 

speeches  to  jury,  regulated 

third  party,  liability  of 

withdrawal  of  cause 

Trustees 

actions  by  or  against  as  representing  estate,  etc 

application  by,  for  opinion  and  direction  of  court 

claim  against  on  express  trust  not  barred  by  statute 

judgment  for  execution  of  trusts  at  suit  of  

originating  summons  by,  for  determination  of  questions, 
stay  of  actions  on  application  of 


.See  Parties. 
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Trust. 

express,  action  by  c.  q.  t.  not  barred  by  statute  of  limitations     139 

heir  not  necessary  party  to  action  for  execution  of 154 

judgment  for  execiition  of  153 

originating  summons  in  matters  relating  to 239 

representation  of  parties  in  actions  for  execution  of. ' 152 

Vacant  possession,  service  where,  in  action  to  recover  land 145 

Vacation. 

contested  business  excluded  in 252 

default  judgment 252 

ex  parte  proceedings .* 252 

office  hours  of  clerk  in 140 

motions  to  set  down  may  be  heard  in 252 

period  of 252 

pleading  in,  extension  of  time 252 

rules  as  to 252 

taxation  of  costs  in —   252 

Vesting  orders. 

jurisdiction  of  court  to  make 137 

mortgage  proceedings,  in 234 


Wages. 
Waste. 

Writs. 


minors  may  sue  for 140 

actions,  to  prevent 139 

equitable,  tenant  for  life  not  to  commit 139 

injunction  to  prevent 1.^ 


cUias  or  pluries 250 

attachment  of  goods 226 

See  Attachment  of  Roods. 

execution .- 207 

See  Execution, 

garnishee 217 

See  Attachment  of  debts, 

replevin 228 

See  Replevin. 
Writ  of  summons. 

action  to  commence  by 142 

.  alias  or  pluries 250 

appearance  to,  time  for 143 

may  be  shortened . .  143 

where  service  ex  juris 149 

clerk  to  issue  on  personal  application 140 

concurrent 

form  and  issue  .     ...  143 

marked  **  concurrent " , 143 

renewal  of 143 

service  out  of  jurisdiction,  for 143 

return  of,  time  for. 143 

may'be  shortened 143 

concurrent,  service  of  original,  instead  of 143 

copy  for  service,  claim  to  be  attached  to 142 

date  of  issue  to  appear  on  writ  142 

duration  of 143 

filing  before  judgment  by  default  of  appearance 162 

indorsement,  address  of  plaintiff  and  solicitor 144 

for  service  of  plaintiff 144 

occupation  of  plaintiff  suing  in  i>er8on 144 
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Writ  of  summons,  indorsement— CVmc/MG?«d. 

residence  of  plaintiff  suing  in  person 144 

service,  of  date  of,  unnecessary 146 

issue  of,  pnecipe  to  be  filed 142 

contents  of 142 

statement  of  claim  to  be  filed  on 142 

lost,  where,  copy  may  be  sealed  in  lieu  of 144 

original  sei  ved  in  mistake,  dispensing  with  pro  .Auction 146 

renewal  of,  application  for 143 

duration  and  effect  of  renewed  writ 143 

evidence  of 144 

return  of,  time  for 143 

may  be  shortened 143 

where  for  service  ex  juris      147 

service  out  of  jurisdiction,  for 146 

Juries 

Juror,  qualification  for 311 

exempted  persons. . . , . .  .7 311 

shall  not  be  called  upon  more  than  twice  in  one  year 311 

Jury  list  to  be  prepared  by  sheriflF  and  clerk  of  court 311 

Special  list  to  be  prepared  by  clerk 312 

to  contain  24  names 812 

Striking  panel,  appointment  and  notice 312 

Criminal  matters,  special  list  to  be  prepared  by  clerk  312 

constitution  of  panel 812 

Precept  to  summon  jury 313 

in  civil  cases  to  ia?ue  to  party 313 

in  criminal  cases  to  sheriff 318 

Summoning  jury 313 

Return  of  precept  by  sheriff 318 

Omission  to  obey  summons 313 

penalty 313 

enforcement  of , 318 

Selection  of  jurors 312 

Special  jury 313 

costs  of,  to  be  paid  by  party  applying  for 313 

on  taxation  allowance  not  to  exceed  costs  of  common  jury 313 

Sheriff's  and  clerks  remuneration  for  jury  list 318 

Schedule 314 

Form  A.     Precept  to  sheriff 814 

Form  B.    Summons  for  jurors 315 

Justioes  of  the  Peace. 

Interpretation  of  term 5 

Jurisdiction,  local 6 

Klondike  City,  limits  of 574 

Lcuid  held  by  two  or  more  persons. 

Tenancy  in  common  unless  contrary  intention  evidenced 329 

Landlord  and  tenant. 

Rights  of  distress  for  rent  limited 320 

Costs  of  distress 320 

Legral  Profession. 

Barristers,  roll  of 392 

custody  of 892 

admission  and  enrollment  of 398 

persons  entitled  to  practise  and  be  enrolled  as 398 
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BarriBters,  roll  of-  Concluded. 

oath  of 402 

to  be  officers  of  court. . .    398 

assisting  unauthorized  persons  to  practi^ 398 

suspension  and  disqualification  of,  proceedings  for 398-399 

notice  to  legal  adviser  of  proceedings  for 399 

of  striking  off  roll  or  suspension 399 

effect  of 400 

notice  by  Territorial  secretary  to  judges,  of 400 

re-instatement  of  by  court  en  banc 40O 

notice  to  Territorial  secretary  of  application  for '    400 

unauthorized  person  practising  as,  proceedings  against  and  punishment  of 40O 

Clerks  articled 394-397 

Disciplinary  powers  of  court 398 

Style  of  proceedings 399 

Examination  of  articled  clerks 396 

Fees  for  admission  and  enrollment,  and  annual  fees,  etc 394,  395 

Proceedings  for  breach  of  ordinance  may  be  instituted  by  legal  adviser 401 

Roll  of  barristers  and  solicitors 392 

to  be  kept  by  territorial  secretary 392 

striking  off  for  nonpayment  of  fees,  and  re-instatement 396 

striking  off  for  misconduct 398 

Short  title  of  ordinance 392 

Student  of  law,  examination,  etc.,  of 394,  397 

improper  conduct  of 400 

See  Benchers  eleotion  of 

lien  Notes 368 

See  Hire  receipts  and  Conditional  Sales  of  Goods. 

liens  of  Mechanics  and  others 438 

See  Mechanics'  liens. 

liens  of  Miners 444 

^  See  Miners  liens, 

limitation  of  Actions. 

Actions  on  simple  contracts  to  be  commenced  within  6  years 318 

The  Real  Property  Limitation  Act  1874  in  force  in  Territory .'>18 

liquor  license. 

Accommodation  in  hotels ^ 003 

licensee  refusing,  penalty 613 

stabling..  603 

Action.  See  Suit. 

Agent,  principal  liable  for  certain  acts  of 615 

occupant  liable  for  certain  acts  of 621 

Appeal,  no 606 

no,  except  where  provided 619 

Application  for  license. 

accommodation  required  in  hotels 603 

adjournment  of  hearing 605 

applicant  to  attend  personally 605 

bar,  provisions  as  to  not  observed : 611 

certificate  of  result  to  be  forwarded  chief  inspector 604 

character  of  applicant,  if  objected  to 606 

notice  to  be  given 606 

Chief  inspector,  to  be  sent  to 603 

company,  by 601 

decision  of  board  final 606 

evidence  on,  how  taken 606 

feeson 602 
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Application  for  \icenBe— Concluded. 

form  of  petition 627 

hearing  and  determining 605 

adjournment  of 605 

license  not  to  be  granted  disqualified  person 616 

issue  of C05 

manner  and  time  of 605 

married  M'oman,  by 607 

objections  and  protests 606 

by  inspector 606 

by  board  itself 606 

out  of  regular  period .    605 

papers  to  be  produced  by  Chief  inspector  to  board 604 

open  to  public  inspection 604 

[lartnership  licenses 601 

permits  for  race  meetings,  etc 602 

persons  entitled  to  be  heard  on 605 

refusal  of,  for  unfitness  of  applicant 606 

refused  not  to  apply  for  oue  year 606 

removal,  applications  for 608 

report  of  inspector 603 

use  of 604 

may  be  dispensed  with,  when  606 

time  of 603 

application  at  other  than  regular  period 606 

transfer,  applications  for 608 

witnesses  may  be  summoned  and  examined  on  oath 622 

Assisting  jjerson  to  escape 615 

penalty . .  615 

Auctioneer  selling  liquor,  part  insolvent's  estate 698 

Bar,  elections,  to  be  closed  during 610 

evidence  of  sale  of  liquor. 521 

hours  during  which  may  be  open 610 

one,  only,  to  be  kept 610 

requirements  not  observed,  license  may  be  cancelled 612 

sitting  room  to  be  distinct  from 603 

See  Penalties. 

Bills  and  notes,  for  quantities  less  than  one  g^allon 626 

Board  of  license  commissioners. 

appointment  of 598 

causing  license  to  issue  illegally,  penalty 614 

chairman  and  secretary 599 

expenses 599 

meetings  of 599 

may  be  ajoumed 599 

for  considering  applications. . 5!»9 

chief  inspector  may  call 699 

not  to  accept  bribe 614 

oath  of  commissioners 599 

powers  of  justices  at  hearings 605 

quorum,  in  absence  of,  meeting  to  be  adjourned .    .   . .     5I>9 

regulations  by,  proof  of CJj; 

remuneration ...  599 

Secretary 599 

term  of  office 598 

to  sit  in  June 5S>ft 

Bonanza  License  fee  in 602 

Briberv*  of  chief  insijector  or  inspector 614 
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Cancellation  of  licensee  by  chief  inspector, 611,  612 

judge  of  court 609 

Canteen  N.W.M.P. 

Ordinance,  application  to 598 

Chemists  and  druggists,  provisions  affecting . , 610 

Chief  license  inspector,  appointment  of , 599 

all  applications  to  be  m^^e  to 603 

bribe,  not  to  receive 614 

certificate  of,  prima  facie  f  vidence 620 

defined 598 

duties  of , 600 

to  act  until  commisuoners  appointed 626 

send  inspector  list  of  applications 604 

notify  successful  applicants ". . .  6O4 

issue  licenses 602 

regaining  applications  out  of  regular  period 605 

send  list  of  convictions  to  inspectors 604 

keep  register  of  licenses 600 

record  of  convictions 619 

record  of  applications 600 

furnish  extracts,  etc 600 

report  monthly  to  oommiisioner 600 

licenses  to  be  signed  by , 601 

illegal  issue  of ,  by 614 

may  be  cancelled  by  611 

salary 599 

security 599 

term  of  ofbce 599 

Clerk  of  court  may  obtain  extracts  from  register  of  licenses 600 

Clubs,  applications  by,  for  permit  to  licensees  for  sporting  meetings,  etc 602 

Commissioner,  may  appoint  chief  inspector.  ^ 599 

inspectors 599 

license  commissioner 598 

establish  license  districts 598 

increase  or  reduce  license  fees 602 

chief  license  inspector  to  repoi't  to  monthly 600 

Commissioners. 

See  Board  of  liioense-Oommissionera. 

use  own  discreti«m  in  granting  licenses 604 

chief  insi>ector  to  act  until  appointment  of 626 

to  send  certificate  to  chief  inspector 604 

to  have  same  powers  as  J.  Ps 605 

causing  license  to  issue  illegally 614 

Company,  incorporated,  may  become  licensee 601 

officer  to  act  for 602 

Complaint. 

See  Prosecutions. 

against  g^nt  of  license  or  transfer ^    606 

Comi)ounding  offences,  penalty  for 614 

Confiscation  of  liquor  found  on  unlicensed  premises 017 

Constable,  authority  of 613  616 

bribing  or  attempting  to  bribe 614 

duties,  as  to  removal  of  disorderly  i)er8ons 613 

obstructing,  penalty  for 616 

powers  and  duties  in  preventing  or  detecting  violation  of  ordinance 616 

Conviction. 

See  Penalties,  Prosecutions,  Forfeiture. 

forms  of 632 

penalty  where  none  fix»»d 615 
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procedure  where  previous  conviction  charged 619 

record  of,  to  be  indorsed  on  license.   ..     619 

report  of  to  chief  inspector 619 

several  on  same  day 620 

statement  of  convictions  to  be  sent  inspector 619 

third,  effect  of 616 

wholesale  licensee,  of,  effect  601 

Costs,  no,  against  inspectors 6I9 

See  Penaltiee. 

tomagiatrats 619 

to  inspectors  on  prosecutions 623 

Dancing  not  allowed 611 

Dance  halls  no  connection  with  licensed  premises  allowed 611 

Dawson,  lice*2se  fees  in ' 602 

no  saloon  except  in 601 

Death,  accidental,  while  intoxicated,  liability  of  person  furnishing  liquor 626 

licensee,  of,  transfer  of  license 606 

Disorderly  conduct  on  licensed  premises,  penalty  613 

licensee  may  expel  disorderly  person 6l3 

Disqualified  persons,  applicant  refused  for  unfitness  barred  for  one  year 606 

person  convicted  for  third  offence 616 

where  tenant  disqualified  board  may  authorise  owner's  agent  to  continue 

business 607 

wholesale  licensee  allowing  consumption  on  premises 601 

Druggists,  provisions  affecting  61^ 

requisition  for  liquor  during  prohibited  hours .    610 

Drunkenness,  on  licensed  premises,  allowing,  penalty 613 

Drunken  person,  interdiction 623 

licensee  may  expel 613 

sale  to,  penalty 625 

Ejectment  of  licensee,  license  to  new  tenant  in  case  of 606 

disorderly  persons  fn»m  licensed  premises 613 

Elections,  sale  or  disposal  of  liquor  during,  prohibited 615 

Employee,  licensee  liable  for  certain  acts  of > 613  610 

occupant  liable  for  certain  acts  of 62l 

males  under  18  and  females  not  to  serve  liquor  in  hotels 611 

Escape,  assisting  petson  to 6U 

penalty 615 

Evidence,  act  of  servant  that  of  licensee,  when 615 

certificate  of  chief  inspector  as  to  license 620 

consideration  for  sale  or  baiter,  of,  unnecessary 625 

interdicted  person,  of 625 

precise  description  of  li(|Uor,  of,  unnecessary 622 

presence  of  liquor,  utensils,  etc 621 

production  of  certificate  of  chief  inspector,  prima  favie  proof,  etc 620 

regulation  of  board,  of 621 

witnesses,  magistrate  may  compel  attendance  of 622 

to  produce  documents 623 

compelled  to  answer  aII  quef4ti(ms 623 

sale,  disposal  or  consumption,  of 621 

signs  or  marks  inducing  belief  that  premises  licensed,  etc 622 

Exceptions  in  information  need  not  be  negatived 618 

Execution,  sale  of  liquor  under 59H 

Fees 

See  License  monejrB  and  feea 

to  magistrates 619 

to  inspectors  on  pi-osecutions 623 
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Females  not  to  be  permitted  to  serve  liquor 614 

no  percentage  allowed  to 612 

Female  licensee,  marriage  of tJOT 

Fines 

See  Penaities. 

Forfeiture  of  license  on  conviction  of  wholesale  licensee ...   601 

by  tenant,  owner's  rights 607 

fraud  in  obtaining ' 609 

gambling  for  allowing 612 

sale  to  minors,  second  oflfence 614 

permitting  males  under  18  and  females  to  serve  liquor 614 

selling  to  intoxicated  person  who  suicides  or  meets  accidental  death. .  62& 

repeated  offences  operating  as 616 

third  conviction  causes 616 

ol  liquor  found  on  unlicensed  premises 617 

Forms  prescribed 619 

schedule  of 627 

A. — Petition  for  license 627 

B.—Aflfidavit  of  applicant 627 

C. — License 627 

D.— Order  of  interdiction 628 

E.— Notice  to  licensee 628 

F.— Notice  of  interdiction 62^ 

G.— Forms  for  describing  offences 629 

H.— Information 631 

I.— Information  for  second  or  third  offence  ..       631 

J. —Conviction  first  offence 632 

K. — Conviction  third  offence 632 

L.— Warrant  of  commitment  first  offence 633 

M.  —Declaration  of  forfeiture 635 

N.— Summons  to  witness 635 

Fraud  in  obtaining  license  or  transfer , .   . .  609 

Gambling  on  licensed  premises,  prohibited 612 

(rarainfir,  with  betting,  etc.,  on  licensed  premises 612 

Hotels,  accommodation  for  guests 603-613 

stabling 603 

sitting  room 603 

meals 603-613 

hours  for  sale  or  consumption  limited 610 

defined 597 

fee  in  Dawson     602 

in  Klondike  City,  White  Horse  and  Bonanza 602 

in  any  other  point  in  the  territory 602 

Commissioner  may  increase  oi  reduce 602 

liquor  at  meals  on  Sunday 610 

l>enalties     

See  Penalties. 

report  of  ins^KJctor  upon  premises f;03 

may  be  dispensed  with 606 

Hours  for  sale  or  consumption  of  liquor  limited 610 

See  Penalties. 

Husband  of  female  licensee,  rights  and  liabilities  o    607 

Incoi  porated  comi>any 

See  Oomi)any. 

Incorporated  societies  and  dubn 

applications  by  for  short  tenns  pennits  to  licensees «K)2 

Informat'on  and  cmnplaint 

See  Prosecutions. 
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Insolvent  debtor's  estate 

sale  of  liquor  belonging  to 698 

Inspectors 

appointment  of 599 

bribe,  not  to  receive 614 

causing  license  to  issue  illegally,  penalty 614 

costs  to  on  prosecutions 623 

none  against 619 

defined " 598 

duties  prescribed  by  commissioner 599 

information  to  be  laid  in  own  name 600 

infractions  of  ordinance  to  be  reported  and  prosecuted 600,  616 

inspection  and  report  on  proposed  licensed  premises 604,  605 

inspection  at  other  times' of  licensed  premises  . .       .   605 

interdiction  by 624 

objections  by,  to  applications  must  be  contained  in  report    605 

obstructing  in  execution  of  duty,  penalty 616 

offences,  powers  and  duties  in  preventing  and  detecting 616 

papers  on  applications  to  be  produced  by,  to  oommissionen* 604 

to  be  returned  by,  to  chief  inspector     . .    . .  604 

powers  of 616 

prosecution  of  offenders,  duties  as  to .  600 

rejjort  of,  on  proposed  licensed  premises 608 

does  not  exclude  discretion  of  commissioners 604 

must  contain  all  objections  of 605 

may  be  dispensed  with 606 

salary,  how  fixed 599 

synopsis  of  ordinance,  duty  to  see  posted 609 

Interdiction,  forms  of  charge,  etc 623 

inspector  may  be  required  to  forbid  sale  to  inebriates 625 

interdicted  person  a  competent  witness 62(,* 

immunity  of,  from  certain  punishments,  when     625 

magistrate  proceedings  before 623 

notice  to  be  given  to  licensees 624 

penalty  against  interdicted  person  for  obtaining  liquor 625 

penalty  for  supplying  liquor  to  interdicted  person 624-625 

who  may  apply  for 624 

Interpretation SW,  598 

"Saloon  license" 597 

"District" 597 

**  Commissioner  " 597 

"Town" ^      597 

"  Magistrate  " 597 

"Hotel  license" 597 

"Licensee" 597 

"Person" 597 

"  Licensed  premises  " 597 

"  Liquor,"  "  Liquors  " 597 

"Public  bar,"  "bar" 598 

"Inspector" 698 

"  Chief  inspector  " 598 

"Sale  by  retail" 598 

"Judge" 598 

Intoxication See  Drunkenness,  Drunken  Person,  Interdiction. 

Judge,  complaint  to,  against  grants  of  licf^nse,  transfer,  etc 609 

defined 598 

Justice  of  the  peace See  ProsecutionS. 

commissioners  to  have  powers  of,  when 605 

fees  to.  in  certain  cases 619 
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Justice  of  the  Tet^e— Concluded. 

report  to  be  made  by,  of  convictions 619 

forfeitures 619 

Klondike  City,  License  fee  in 602 

License  commissioners See  Board  of  License  Oommissioners. 

License  districts  to  bo  established 598 

may  be  altered 598 

Licensed  premises See  Premises. 

"  Licensed  to  sell,  etc.,"  to  be  printed  over  doorway 609 

Licensee,  agents  or  employees,  liability  for  acts  of 615 

all  except  "  wholesale  "  may  sell  retail 601 

death  of 606 

cancellation  of  license  by 612 

defined 597 

desertion  of  premises  by 607 

marriage  of  female 607 

removal  by 608 

to  have  sign  over  door 609 

vacation  of  licensed  premises 607 

See  Penalties,  Transfer  of  Licenses. 

License  inspector See  Inspector. 

License  moneys  and  fees 

amount  of  license  fee 602 

application  fee 602 

receipt  for,  to  be  forwarded  applicant. 603 

general  revenue  fund,  to  be  paid  to 605 

part  of  year,  for  606 

payment  of 602 

to  Territorial  treasurer  . .     604 

refund  of  unused  portion  of  expense  deposit 605 

removal  or  transfer,  fee  on 608 

Licenses,  application  for 603 

See  Application  for  License. 

cancellation  of 611,  612 

commissioners  to  use  own  discretion  in  granting 604 

conviction,  record  of,  to  be  endorsed  on 619 

death  not  void  by 606 

defendant  to  prove 618 

ejectment  of  licensee,  license  to  new  tenant 606 

expire  July  14 602 

exposure  of  required 609 

fees 602 

See  License  Moneys  and  Fees. 

forfeiture  of 

for  allowing  gambling 612 

on  conviction  of  wholesale  licensee  . .   601 

by  tenant,  owner's  rights 607 

by  fraud  in  obtaining ...   609 

by  conviction  to  be  retained  by  magistrate 619 

sale  to  minors,  second  offence .              614 

permitting  males  under  18  and  females  to  serve  liquor 614 

selling  to  intoxicated  person  who  suicides  or  meets  accidental  death.  626 

repeated  offences  operating  a9 616 

third  conviction  causes .             616 

if  conditions  not  complied  with.  * 612 

form  of 627 

improperly  g^nted,  cancellation 609 

penalty 614 

46J-T.  o. 
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Licenwes,  application  ior— Concluded. 

hotel 160 

issue  of 601,602.605 

kinds  of 601 

notice  of  on  outside  of  premises . .            009 

no  saloon  except  in  Dawson 601 

no  sale  without 610 

number  of,  limited 608 

partnerships,  licenses  to 601 

permission  to  move  endorsed  ou 608 

person  named  in,  only  extend  to 612 

premises  named  in,  only  extend  to. . .        613 

production  of 618 

race  meetings,  etc 602 

record  of  conviction  to  be  indorsed  on 619 

removal  of  licensee 608 

transfer  of See  Transfer  of  Licenses.  606 

report  in  case  of 606 

may  be  made  if  licensee  ejected 606 

convicted  of  offence 607 

saloon 60J 

steamboat 601 

wholesale 601 

Limitation  of  time  for  prosecutions 618 

"Liquor,"  "Liquors"  defined  .   597 

Tx>dging  licensee  refusing,  penalty 613 

Magistrate,  not  to  remit  penalty 616 

to  endorse  conviction  and  penalty  on  license 619 

to  retain  license  when  conviction  forfeits 619 

to  send  certificate  of  conviction  to  chief  inspector 619 

fees  of 612 

may  compel  attendance  of  witnesses 629 

may  interdict 613 

Marriage  of  female  licensee. .. 607 

Meals,  hotel  to  be  equipped  for  serving 603 

licensee  refusing,  penalty 613 

liquor  at  on  Sundays 610 

Medicinal  purposes,  sales  for,  permitted  at  any  hour 610 

by  druggists  regulated 610 

certificate  of  medical  practitioner,  druggist  or  J.P 610 

Minors,  supplying  liquor  to,  prohibited 613 

Native  wine,  license  not  necessary  for  certain  sales  of 59S 

North-west  Mounted  Police,  ordinance  not  to  apply  to  canteens 198 

Notes,  promissory,  void  when  for  quantities  less  than  one  gallon     626 

Notice,  that  premises  licensed,  to  be  exhibited 609 

Number  of  saloon  licenses  limited 608 

Oath  of  office  of  commissioners 599 

Occupant,  liability  for  acts  of  servants 621 

Offences  and  penalties 610 

not  to  compound 614 

Ijenalty    * 615 

See  Penalties. 

Ordinance,  8ynop?is  to  be  posted 609 

Partnerships  may  be  licensed 601 

separate  license  for  each  place  of  bu.sinesH 601 

provision  in  case  of  dissolution 601 

Penalties,  fines  to  be  paid  to  treasurer 616 

for  neglect  to  e.\p<jse  license C<K> 

refusing  lodging,  etc 613 
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Penalties—  Concluded. 

permitting  gambling  and  disorderly  conduct 612-618 

permitting  assemblage  of  bad  characters  on  licensed  premises 613 

permitting  gfaming,  cards,  dice,  etc 612 

di-orderly  conduct  not  allowed 613 

disorderly  persons  refusing  to  leave  on  request 6l3 

permitting  internal  communications  with  unlicensed  premises ^ 611 

supplying  liquor  to  persons  under  18 6l3 

permitting  male  under  18  or  female  to  serve  liquor  (exception) 614 

giving  liquor  to  person  who  during  intoxication  suicides  or  satTers  accident 626 

wholesaler  allowing  consumption  on  premises 610 

selling  to  illicit  retailer 611 

retailing  elsewhere. 611 

evidence  under 611 

olwtructing  inspector  or  constable  in  duty 616 

having  in  possession  liquor  found  on  search  under  warrant 61 7 

without  license 610 

provisions  regarding  chemists  and  druggists 610 

selling  during  prohibited  hours 611 

allowing  consumption  on  premises  not  licensed  therefor 611 

purchaser  drinking  or  allowing  drinking  in  wholestUe  premises 610 

selling  or  bartering  without  license 610 

supplying  liquor  to  interdicted  person 624  625 

interdicted  person  obtaining  liquor 625 

bribing  chief  inspector  or  inspector 614 

causing  license  to  issue  illegally 614 

compounding  offences 614  615 

preventing  or  assisting  to  avo'd  arrest 615 

repeated  offences,  forfeiture 616 

cases  not  provided  for 616 

contravention  by  servant  contrary  to  instructions     615 

liability  of  licensee  or  occupant  for  employee's  acts  (See  prosecutions) 615 

omitting  sign  over  door 609 

omitting  to  poet  sjmopsis  of  penalties 600 

repeated  offence,  must  be  for  different  day 620 

not  to  be  remitted  by  magistrate 616 

Permits  for  race  meetings 602 

"  Person  "  defined 597 

Petition  for  license.  See  Application. 

form  of 627 

Policeman,  powers  and  duties  in  preventing  and  detecting  violations 616  617 

obstructing,  penalty  for    616 

authority  of 616 

Population,  number  of  saloon  licenses  controlled  by 608 

Percentage,  none  allowed  to  females 612 

penalty 612 

Premises,  accommodation  in  hotels 603 

bar,  connection  with 611 

disorderly  conduct  not  allowed 613 

expulsion  of  disorderly  persons 613 

hours  and  days  on  which  must  be  closed 610 

improper,  license  may  be  cancelled 609 

insi^ection  before  license 603  604 

at  other  times .    .    . 605 

internal  communication  with  unlicensed  premises  prohibited 611 

license  only  valid  for  premises  mentioned  in  it 612 

"  licen8e<l  premises  "  defined ^ 697 

no  dancing  allowed  on 611 

no  connection  with  dance  halls 611 
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Liquor  License— Continued. 
Premises —  Concluded, 

notice  of  license  to  be  posted  outside 609 

presumption  from  presence  of  liquor  ustensils 621 

prostitutes  not  allowed  on 612 

regulations  as  to,  not  observed,  license  to  be  refused. ....    . .   611 

removal  of  licensees 606 

synopsis  of  ordinance  to  be  posted 609 

vacated  by  licensee  607 

where  license  forfeited , 607 

Previous  conviction,  charge  of 619 

Privy,  hotels  to  be  provided  with 603 

to  be  kept  clean,  etc 608 

Prosecutions '.  See  Evldenoe. 

any  person  may 617 

exceptions  need  not  be  negatived 618 

fees  for 619 

forms  prescribed 619 

See  Forms. 

information  what  to  contain f.l8 

mspector  required  to  institute 600 

license  defendant  to  prove 618 

limitation  of  time  for *. 618 

magistrate  to  report  convictions  and  forfeitures    619 

offences,  describing 618 

several  in  one  complaint 618 

conviction  may  be  for  several 620 

repeated,  conviction  for  must  be  for  different  day,  etc 620 

procedure  where  previous  conviction  charged 619 

production  of  licence 61M 

summons  to  licensee  to  call  for  license 618 

Prostitutes  not  allowed  on  licensed  premises. .   612 

"  Public  bar,"  defined See  Bar.  598 

Public  dancing  prohibited     611 

Quantity,  allegation  of,  where  essential ..   618 

price  of  less  than  one  gallon  not  recoverable 626 

Racing  associations,  special  permits  on  application  of 602 

Refund  of  license  fee  on  application  for  cancellation 612 

Register  of  licenses,  chief  inspector  to  keep 600 

convictions  to  be  recorded  in 600 

Removal  of  licenses 608 

application  for  permission 608 

board  may  allow 608 

chief  inspector  may  permit  if  no  piotest ,  608 

fees  on  application   008 

permission  to  be  indorsed  on  license 608 

obtained  improperly,  cancellation 609 

Report  of  chief  inspector 600 

to  be  monthly  to  commissioner 600 

Retail  licenses See  Hotel  Licenses. 

Sale  by  retail  defined 598 

Sale  of  liquor,  hours  of,  limited 610 

kind  of  liquor  need  not  be  proven 622 

to  drunken  person,  penalty ftlZ 

to  i)er8on8  under  18  years  of  age 613 

by  males  under  18  and  females  prohibited,  in  hotels 614 

in  quantity  Ichs  than  one  gallon,  price  not  recoverable 626 

See  Pencdties. 

no  sale  without  license 610 

occupant  liable  for 621 
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Sale  of  liquor —Coneluded. 

proof  of  sale,  etc See  Svldence.  621 

price,  of  not  recoverable  when 625 

under  execution 598 

Saloon  acooMimodatiou 603 

fee  for  license ' 602 

number  of  licenses  limited 608 

Search  by  officers *  617 

warrant  to 617 

liquor  found  on 617 

forfeiture  of 617 

penalty  on  occupant  of  premises 617 

Second  and  third  offences 619 

forfeiture  in  certain  cases 616 

procedure  where  previous  conviction  charged 619 

penalty  increased  when  applicable 620 

third  offence  disqualifies 616 

Servant. 

licensee  liable  for  certain  acts  of 615 

occupant  liable  for  certain  acts  of 621 

males  under  18  and  females  not  to  serve  liquor,  exception. ......   .    614 

Set  off  of  price  of  less  than  one  gallon  of  liquor  not  allowed,  exception 626 

Sheriff,  sale  of  liquor  by  under  execution ,  598 

Short  title  of  ordinance 597 

Sign  over  door 609 

Sitting  room  to  be  distinct  from  bar 603 

Societies,  sporting,  etc.,  application  by  for  permit 602 

Stabling  accommodation  at  hotels 603 

Steamboat,  fee  for  license 602 

Suicide,  while  intoxicated,  liability  of  person  by  whom  liquor  griven  to  deceased 626 

Suit  for  price  of  less  than  one  gallon  not  allowed,  exception •    626 

pleading  general  issue  620 

Sunday,  sale  of  liquor  on  prohibited,  except  at  meals 610 

Synopsis  of  ordinance  and  penalties  to  be  posted 609 

penalty  for  omitting  to  post 609 

Transfer  of  licenses,  application  for 608 

fees  on 608 

chief  inspector  may  permit  if  no  protest 608 

consent  of  chief  inspector,  i- 606 

death  of  licensee. 606 

ejectment  of  licensee,  license  to  new  tenant 006 

improperly  obtained,  cancellation 609 

licensed  premises  vacated  or  lease  determined 607 

licensee  improperly  refusing  to  transfer 607 

marriage  of  female  licensee 607 

report  of  inspector 606 

tenant  forfeiting,  authority  to  owner  to  continue  business 607 

transfer  of  business  by  operation  of  law,  on 606 

Treasurer,  all  fines  to  be  paid  to 616 

Turf  clubs,  permits  to  licensees  for  race  meetings,  etc 602 

Wholesale  license 

consumption  on  premises  prohibited 601 

conviction  of  licensee,  effect  of 601 

hours  for  sale  limited 610 

liability  of  licensee  and  occupant  for  acts  of  servant 615,  621 

licensee  fee 602 

number  of  to  be  limitecl 609 

penalties  a(?ainst See  Penalties. 
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Wholesale  license,  powers  of  licensee 601 

report  of  inspector 603 

restrictions  on  sale  by 601 

wholesale  licensee  selling  for  illicit  sale 625 

by  retail  elsewhere 625 

VVitne8.«»e8 See  Svidenoe. 

White  Horse  License  fee  in 602 

Liquors  (intoxioatingr)  importation  of  and  traffic  in. 

Commissioner  may  appoint  officers 596 

may  issue  permits 695 

Fees 595 

may  be  reduced 595 

Import,  no  liquor  imported  without  license 5fl5 

Importers  must  first  obtain  a  license 595 

penally 596 

Licensee  not  to  sell  except  under  provisions  of  license 59<» 

penalty 596 

Officers,  appointment  of 595 

powers  of 596 

penalty  for  refusing  to  admit 596 

Permit  may  be  granted  anyone 596 

Literary  Institutes 4!«3 

See  Mechanics  and  Literary  Institutes. 
Livery,  Boarding  and  Sale  Stable  Keepers. 

Animals  detained  to  be  cared  for  by  stable  keeper 431 

*'  BoarJing  stable  keeper  "  defined 431 

Detention  by  stable  keeper  of  animals  and  effects  for  indebtedness 431 

Effects  detained,  stable  keeper  responsible  for  care  of 431 

Interpretation 431 

Lien  of  stable  keeper  on  animals  and  effects  for  indebtedness  and  enforcement 431 

**  Livery  stable  keeper  "  d^fined 431 

Ordinance,  copy  of,  to  be  posted  in  stable  or  benefit  of  ordinance  forfeited 432 

Penalty  for  omission  to  post  copy  of  ordinance  in  stable 432 

omission  to  cleanse  and  desinfect  stable 432 

Responsibility  of  stable  keeper  for  animals  and  effects  detained 432 

"  Sales  stable  keeper  "  defined 431 

Sale  by  public  auction  of  animals  and  effects  detained  in  default  of  payuient  within  one 

month     431 

notice  of  intention  to  sell  to  be  advertised  (and  posted  up  in  post 

office  and  stable)  for  two  weeks 431 

particulars  to  be  stated  in 432 

proceeds  of,  application 432 

surplus  unclaimed  after  one  month  to  be  paid  to  Tenitorial  treasurer 432 

for  one  year  to  belong  to  general  revenue  fund 439 

Short  title 431 

Stable  to  be  cleansed  and  disinfected  in  April  and  October 432 

penalty  for  omission 432 

Lord's  Day,  Profanation  of  the 

Amusements  and  games  prohibited  632 

Business,  labour,  etc.,  prohibited 639 

exceptions 639 

Ct>ntracts,  etc.,  made  on  Simday  to  be  void 639 

Hunting  or  pursyit  of  game  prohibited 639 

exception  in  case  of  i^ersons  in  actual  want 639 

Penalty  for  breach  of  ordinance 639 

Lunatics. 

confinement  of 637 

See  Inseme  Persons. 
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Magristrates  Police.  .  Hee  Police  Magristratea 

Marriagres,  Solemnization  of 

Affidavit  to  be  made  by  one  of  parties  before  license  issued 377 

to  be  forwarded  to  oommissioner  with  quarterly  return 378 

further  evidence  to  be  required  by  license  issuer  doubting  correctness  of 37H 

Commissioners  for  solemnization 370 

Consent  of  parent  or  guardian  to  marriage  of  minor  necessary 378 

Fees  on  issue  of  licenses,  and  disposition  thereof    ' 378 

Liability  of  person  solemnizing  marriage 378 

Licenses,  issue  of,  and  form 377 

to  be  signed  by  commissioner 377 

to  be  signed  by  license  issuer  when  issuf^l 377 

affidavit  to  be  made  by  one  of  parties  before  issue 377 

to  be  supplemented  by  further  evidence  if  license  issuer  doubts  correetness  of  378 

penalty  for  unauthorized  issue  of 378 

License  issuer  to  make  quarterly  returns  to  and  to  forward  original  affidavits  therewith 378 

when  called  upon,  to  make  sworn  return  of  licences  supplied,  and  return  of 

unissued  licenses 378 

License  fees  and  disixjsition  thereof 378 

ftLirriage,  solemnization  of 37G 

persons  authorised  to  solemnize 376 

ceremony  not  to  be  performed  without  license  or  banns 370 

to  be  solemnized  in  presence  of  two  witnessess 377 

to  be  registered  by  person  solemnizing 377 

person  solemnizing  in  good  faith  not  liable  though  legal  impediment  existed 377 

penalty  for  solemnizing  without  authority 378 

Minor,  consent  of  parent  or  guardian  required  to  marriage  of 378 

Penalty  for  issuing  license  or  solemnizing  marriage  without  authority 378 

Registration  of  marriage  by  person  solemnizing  377 

Ketum  to  be  made  by  license  issuers  quarterly    to  Commissioner,  accompanied  by  original 

affidavits 378 

when  called  for,  of  licenses  supplied,  and  return  of  unissued  licenses.  378 
Marriaeres,  Regristration  of                                                     See  Vital  Statistics. 

Married  Women,  Personal  Property  of 

As  regards  {lersonal  property  has  rights  of  a  feme  sole 1^1 

Masters  and  servants. 

Apprentice,  misconduct  of 390 

Civil  remedies  for  recovery  of  wages  and  damages,  preserved 391 

Clerk,  misconduct  of 390 

Contracts  or  hire  of  (lersonal  service  subject  to  ordinance 390 

if  for  more  than  one  year,  to  be  in  writing  signed  by  parties 390 

made  outside  the  Territory,  ordinance  applies  to 391 

Limitation  of  time  for  proceedings 390 

Master,  non-payment  of  wages  by 390 

not  to  be  imprisoned  unless  guilty  of  fraud 391 

misconduct  of 390 

Penalty  for  misconduct  of  servant 390 

Servant,  misconduct  of 39(» 

Wages,  non-payment  of 390 

recovery  of,  limitation  of  time  for 390 

civil  remedies  for,  preserved ^ 391 

Mechanics'  and  Literary  Institutes. 

Audit  of  fiiuincial  statement  prior  to  annual  meeting 495 

Election  of  officeis 493 

Funds  of  institute,  application  of 495 

Ihstitute,  organization  of 498 

to  be  a  corix)ration 495 

powers  of .   495 


Digitized  by 


Google 


780  CONSOLIDATED  OBDINANCE8 

The  figures  refer  to  the  top  paging. 

Page. 
Mechanics'  and  Literary  Institutes— Continued. 

Meetings,  annual 494 

officera'  report  at 494 

record  to  be  kept,  and  certified  copy  sent  to  Territorial  secretary.  495 

financial  statement  to  be  presented  at 495 

record  of  to  be  kept  and  certified  copy  sent  to  Territorial  secretary  495 

of  oflScers,  how  called 494 

Member,  who  may  become  a. . .  / 403 

annual  subscription  payable  by 493 

Objects  of  institutes 494 

Officers,  and  election  of 493 

annual  report  of 494 

information  to  be  given  to  Territorial  secretary  by 495 

Organization  of  institutes,  mode  of 493 

Power  of  institute  to  acquire  lands,  eus 495 

Report  by  officers,  annual 494 

Short  title *    493 

Voters  at  election  of  officers,  qualification  of 49S 

at  meetings,  qualification  of 494 

Mechanics'  Liens. 

Actions  to  enforce  liens,  time  for 438 

lien  holders  may  join  in 438 

enuring  for  class 439 

death  of  plaintiff  or  refusal  to  proceed 439 

Agreements  as  to  lien  not  to  affect  third  party 433 

Arbitration  of  claim  against  lien  holder . .     436 

subcontractor's  claim 436 

Assignment  of  lien 438 

Chattels',  liens  on 439 

enforcing 439 

application  of  proceeds 439 

Class  of  lien  holders  to  rank  pari  passu 489 

Cost  of  lien  may  be  added  to  judgment 439 

Death  of  lien  holder 439 

Discharge  of  lien 439 

registration  of 489 

cost  of 439 

Execution  against  persons  supplying  material,  exemptions. 439 

Forms  in  schedule  declared  sufficient  for  purposes 440 

claim  of  lien 441 

claim  of  lien  for  wages 442 

several  claimants 442 

affidavit  verifying  claim 443 

Interpretation,  **  contractor  " 433 

"  sub-contractor  " 433 

"owner"  ^ 433 

Lien  holders,  claims  againnt,  effect  of 435 

action  or  arbitration  respecting 436 

failure  to  pay,  payment  by  owner 436 

deemed  purchasers  pro  tanto 438 

Lien  of  mechanics  aud  other  doing  work  or  supplying  materials 433 

for  ten  days  after  completion  of  work     435 

Machinery,  sale  or  removal  of 439 

Material  affected  by  lien,  not  to  be  removed 436 

Mortgage,  prior,  effect  of  lien  on 434 

Owner,  liability  of  not  to  be  increased  by  lien 435 

entitled  to  retain  ten  per  cent  of  contract  price 434 

Payments  by  owner  in  good  faith 435 
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Mechanics'  Liens— Continued. 

Property  on  which  lieu  attaches 

where  leasehold,  consent  of  landlord  to  lien  on  land 

Registration  of  lien 

time  for 

setting  aside 

Removal  of  lien  on  terms , 

application  for  sammarily 

Sale  of  land  charged  with  lieu 

Short  title 


Snb-contractor,  defined 

lien  of,  limited 

claim  of,  arbitration 

Wages,  lien  for 

where  property  belongs  to  wife  of  employer . 

priority  of 

uniting  several  clainis  of 


Medical  Profession. 

Appeal  from  reg^istrar's  decision 

registrar's  decision  respecting  correction  of  voters*  list 

College  of  Physicians  and  Surgeons  of  the  Yukon  Territorj',  IncorjwrHtion . 

council  of,  election  of  members 

mode  of 

conduct  of,  by  registrar 

time  and  place  for  holding 

vote  may  be  cast,  for  whom 

College,  council  of,  election  of,  votes  for  ineligible  persons  void 

for  more  than  5  persons,  first  5  only  counted 

count  of 

voters  may  attend 

equality  of 

scrutineers 

members  elected   

voter**'  list,  preparation  of  by  registrar 

objections  to 

correction  of  by  registrar 

appeal  to  judge  from 

proceedings  in 

to  be  conclusive 

regulations  for  may  be  made  by  council 

election  papers  to  be  preserved 

petition  against  return  of  member,  filing  and  service  of. 

doubted  or  disputed  election,  inquiry  by  committee 

new  election,  council  may  order  

fees  and  expenses  of  members  of 

members  of,  qualification 

ineligible  for  election  unless  qualified  to  vote 

number  of ' 

term  for  which  elected 

meetings  of,  rules  and  regulations  for,  council  may  make 

absence  of,  summoning  meetings 

absence  of  president  from  meetings 

voting 

quorum 

president  has  casting  vote 

officers  of 

appointed  annually  by  council 

hold  office  during  pleasure 

salaries  and  fees  of,  council  to  frx 
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Colli  ege,  council  of— Concluded. 

powers  of,  to  make  general  rules  and  regulations  407 

regulations  respecting  register  and  examinations 409 

vacancies  in,  how  supplied 407 

voters  for,  qualification 405 

must  have  paid  fees 406 

Committee  of  inquiry,  doubted  or  disputed  election,  in  case  of 407 

Complaint  against  registered  practitioner.  See  MiSCOnduct. 

Examinations,  regulations  respecting  may  be  made  by  council 409 

ExaminerR,  board  of,  fees  of,  council  to  fix 407 

Executive  committee,  appointment  of  by  council 407 

powers  of 407 

Fees,  annual  membership 409 

non-pajrment  of,  renders  member  ineligible  to  vote  or  to  be  elected . .  406 

debttoooUege 409 

recovery  of 409 

members  of  council,  to 407 

officers  and  board  of  examiners,  to 407 

registration,  on ...  413 

Homteopathic  physicians,  registration  of 413 

Inquiry  as  to  misconduct  of  registered  practitioner.  See  Misconduct. 

Interpretation. 

'*  Legally  qualified  medical  practitioner  " 413 

Misconduct  of  registered  medical  practitioner 409-411 

erasure  of  name  fiom  register 409 

inquiry  respecting 409 

Offences  and  penalties 410-412 

Penalty,  disposition  of 412 

enforcement  of  i>ayment  of 411 

false  medical  title,  for  assuming 411 

implying  registration,  for  assuming 411 

practising  without  registration,  for 410 

Prosecutions 411 

proof  of  registration,  burden  of  on  accused 412 

limitation  of  time  for  commencing 412 

stay  of  proceedings 412 

Register , 408 

entries  in 408 

erasure  from 409 

inspection,  to  be  open  to 406 

keeping 406 

regulations  respecting,  council  to  make 408 

Register,  Yukon  Territory  Medical 

publication  of 410 

form  of 410 

Registered  practitioners,  must  be  to  be  government  or  hospital  surgeons 411 

Registrar,  duties  of 406,  408,  418 

returns  by 413 

Registration . 

eflfect  of  or  of  defaiilt  in 405,  410,  411 

evidence  of 409 

fee  for 409 

forfeiture  of 

See  Regrister,  erasure  troxn. 

powers  of  coimcil  as  to,  may  be  delegated  to  registrar 413 

proi»f  of,  burden  of  to  l>e  upon  accused 412 

qualification,  anvl  proof  necessary  for 409 

Returns  by  registrar ., 413 
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Medical  Profession— Concluded. 

Rules  and  regulations 

•  register  and  examinations,  respecting,  council  m^y  make 409 

general,  council  may  make 4O8 

Short  title 404 

Mercantile  Agrenta                                                           See  factors  and  a«ents.  390 

Miners,  Protection  of 115 

Miners  liens. 

Action  how  to  be  commenced 446 

Certificate  of  proceedings  taken  to  be  filed 440 

Claims  of  other  labourers  may  be  included  in  lien 445 

disposed  of  by  judge 146 

may  be  summarily  disposed  of  by  judge  446 

Class  of  lien  holders  to  rank  pari  passu 447 

Costs 447 

Death  of  lien  holder 447 

Discharge  of  lien 448 

refusal  to  sign 447 

Fees 448 

Interpretation 444 

"  r^ayman  " 444 

"Owner" 444 

"Registering" 444 

Lien  nature  of 446 

to  cease  if  not  registered ^ 446 

what  to  contain 445 

when  to  be  registered 446 

Originating  summons  proceedings  may  be  by  446 

any  number  may  join  in 446 

Proceedings  to  realize  lien 446 

unless  taken  within  60  days  lien  to  ceasa 446 

may  be  by  originating  summons 44<J 

Priority  of  lien  against  certain  instruments 445 

Property  on  which  lien  to  attach 445 

Receiver  may  be  appointed 446 

Registration,  lien  to  take  effect  from 445 

may  be  annulled 447 

Sale  of  estate 447 

machinery     447 

Security  may  be  taken 447 

Short  title • 444 

Wages,  lien  for,  when  to  be  registered    445 

Miningr  Companies 486 

See  Companies,  Mining. 

Mortgages  and  Sales  of  Personal  Property a57 

See  Bills  of  sale. 
Mortgages,  Interest  on,  Distress  for. 

Right  of,  limited  to  goods  not  exempt  from  seizure  under  execution 321 

Notice  to  be  given  before  sale 321 

Newspapers 453 

Fees ;  454 

Interpretation 453 

Particulars  to  be  filed  with  clerk  of  court 453 

before  publication 453 

on  change  of  ownership 454 

Penalties 453 

Proprietor.    453 
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Notaiies  Public. 

Appointment 301 

Must  be  reHidents  of  Territory 301 

Powers,  rights  and  profits 901 

Fee  for  commission 301 

Barristeiv  to  be ^   301 

Oaths. 

Officers  for  taking,  generally 5 

Commissioners  for,  in  and  out  of  the  Territory 300 

Ordinanoes.    Form  and  Interpretation 1 

See  Interpretation. 
Partnerships. 

Absent  members  of  partnership  to  authorize  present  co-members  to  sign  declaration  for  them.  871 

authority  to  be  filed 371 

Change  in  members  ip  or  style  of  partnership  or  in  places  of  residence  of  members  to  be  filed .  371 

partnership  deemed  existent  till  new  declaration  filed 373 

Declaration  of  partnership  for  trading,  manufacturing  or  mining  purposes  to  be  filed 371 

to  be  in  writing,  signed  by  members  of  partnership 371 

signed  by  members  present  for  absent  co-members 371 

authority  to  co-members  to  sign  for  absent  members  to  be 

filed..  ^. ^fn 

form  and  contents  of 871 

to  be  filed  within  two  months  after  fonnation 371 

Declaration  of  change  in  membership  or  style  of  partnership  or  in  place  of  residence  of  member 

to  be  filed ^ 371 

Declaration  by  individual  xMng  trade  name  to  be  filed 371 

contents  of 371 

to  be  filed  within  two  months  of  assumption  of  trade  name..   371 

allegations  in,  biuding  on  person  signing  or  other  actual  niember  of  partnership..  372 

liability  of  person  sig^iing 372 

not  signing  though  actuaUy  a  member.. 372 

of  dissolution  may  be  filed » 372 

Dissolution,  declaration  of 372 

Fees  for  registration,  etc 373 

Individual  using  trade  name  to  file  declaration  within  two  months  of  assumption  of  same. . . .  372 

contents  of  declaration.  372 

Liability  of  person  sign^ing  declaration    373 

not  signing  declaration  though  actually  a  member 373 

Partnership  for  trading,  manufacturing  or  mining  purposes,  declaration  to  be  filed 371 

Partners*  rights  inter  se 378 

Penalty  for  non-registration 371 

Registration  books  to  be  kept 371 

"firm  index  book" a 371 

"  individual  index  book  " 371 

Personal  Property,  Mortffafires  and  Sales  of .^57 

See  Bills  of  Sale. 

Personal  Property  of  Married  Women 881 

See  Married  Women,  Personal  Property  of 

Persons  Killed  by  Accidents,  Compensation  to  Families  of 382 

See  Accidents,  Compensation  to  fletmilies  of  persons  killed  by 

Physicians  and  Sursreons,  College  of 404 

See  Medical  Profession. 
Police  MasriBtrates. 

Practice  to  be  the  same  as  Territorial  Court 295 

Cases  to  be  commenced  in  same  manner 295 

Appeals  to  be  heard  in  Territorial  Court 295 

notice  of,  how  served 296 

time  within  which  to  be  given 296 

not  to  stay  proceedings 296 

Questions  of  fact  how  determined 296 
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Pollution  of  Runningr  Streajns. 

Banks  of  streams  include  lands  within  50  feet  of  high  water  mark 591 

Depositing  filth,  carcasses,  etc.,  in  stream,  penalty 594 

Discharge  of  sewage  waters  from  dwellings,  etc.,  Ordinance  not  to  affect .591 

Prairie  and  Forest  Pirea 

Actions  at  law  preserved 594 

Branding  and  camp  fires  to  be  extinguished 592 

Fire  guardians,  appointment  of 594 

powers  of * 591 

Fires  for  guarding  property  or  clearing  land 592 

Information,  unnecessary  to  negative  exemptions 593 

Penalties  for  kindling  fire,  etc    592 

Railway  companies  burning  to  prevent  escape  of  fire 593 

Short  title ^ 592 

Spring  Duming  for  clearing  land 593 

Preferential  Assifirmnents 356 

See  AsslRnments,  Preferential. 

Profanation  of  the  Lord's  Day 639 

See  Lord's  Day,  ProfSemation  of 

Protection  of  Gkime 586 

SeeGhame. 
Protection  of  Miners. 

Abondoned  mines 122 

Abondoned  shafts  to  be  fenced 122 

Accident,  miners  may  appoint  person  to  examine  seat  of 127 

Accidents  to  be  investigated 117 

Accommodation  for  changing  dress  to  be  provided 126 

"Agent" 116 

Application 115 

Appliances  for  safety  of  mine  riot  to  be  removed .  126 

to  be  examined  every  24  hours 126 

Apparatus  to  be  kept  for  raising  and  lowering. 120 

neglecting  to  provide,  an  offence 121 

Boiler  steam  to  have  g^uge  cock 125 

Boys  not  to  be  employed 119 

Brakes  to  be  on  lowering  and  raising  machinery ' 125 

Cages  to  have  cover 125 

single  link  chains  not  to  be  used 125 

Commissioner  to  appoint  inspectors 116 

authorize  inspector  to  hold  investigation 117 

define  districts 116 

Coroners  inquest. « 118 

Court  may  uMyhit  working  of  mine. 121 

Death  notice^K>  be  sent  to  commissioner  and  insi^ector 121 

failure  to  send,  offence 121 

Directions  for  working  to  be  observed 126 

Drums  to  have  flanges 125 

Employment  of  boys  in  mines 119 

Entrances  to  mine  not  working  to  be  fenced 123 

Explosives 123 

E.xamination  of  seat  of  accident 127 

of  machinery  and  applianceft 129 

Failure  to  send  notice  of  death,  offence 121 

Fenced,  shafts  to  be 1?4 

Fly-wheels  to  be  fenced 125 

Flanges  to  be  on  drums 125 

Form  of  notice 129 

Gases  noxious,  workmen  not  to  work  where 123 


Digitized  by 


Google 


*736  CONSOLIDATED  ORDINANCES 

The  figures  refer  to  the  top  paging. 
Protection  of  Miners— Continued. 


Page. 


Gauge  to  be  on  steam  boilers 125 

(vuides  and  sign^alB  to  be  provided  for  working  shafts 125 

Hounes,  wages  not  to  be  paid  in,  public 120 

"Inclined  plane" 115 

Inquest  coroners 118 

Inspection  of  mine  by  miners 12t> 

Injunction  may  be  granted  by  court 121 

Insi^ector,  commissioner  may  appoint lit; 

duties  of. 1 116 

powers  of 116 

proceedings  of  if  mine  dangerous 117 

to  hold  investigations 117 

to  attend  coroners  inquests 119 

report ^ 118 

Interpretation 115 

Investigation  of  accidents 117 

Ladders  not  to  be  vertical 126 

Linked  chains  not  to  be  used  for  cages 125 

Loss  of  life  or  injury  to  be  reported  to  commissioner 121 

"Mine*' 115 

Mine  if  found  dangerous  by  inspector 117 

boys  not  to  be  employed  in |19 

loss  of  life  in,  to  be  reported  to  commissioner 121 

notice  of  closing,  to  be  sent  commissioner 122 

entrances  to,  not  working,  to  be  fenced 123 

not  to  work  in,  where  noxious  gases 123 

not  to  remove  appliance  for  safety  of  . .         126 

miners  may  inspect 126 

certain  rules  not  to  api)ly  to  placer 127 

Miners  on  coroners  jury II9 

wages  not  to  be  paid  in  public  houses 120 

to  observe  directions  for  working 126 

may  appoint  persons  to  inspect 120 

may  appoint  persons  to  examine  seat  of  accident 127 

Machmery  to  be  inspected. 126 

for  lowering  to  have  brakes 125 

Manholes 124 

to  be  kept  clear 124 

Natural  strata  not  safe  to  be  cased 124 

Notice  of  application  for  injunction 121 

death  to  be  sent  to  commissioner 121 

failure  to  send,  offence 121 

of  change  of  ownership 122 

form  of 129 

Notices  how  served 127 

"Owner" 115 

Offences 120 

Owner  to  provide  proper  apparatus 121 

Ownership  notice  of  change  of,  to  be  sent  to  commissioner 122 

Plan 115 

Penalties 12!^ 

Placer  mines  certain  rules  not  to  apply  to 127 

Personal  injuries  to  be  reported 121 

Public  houst^  wages  not  to  Ih*  paid  in 120 

Rules 122 

which  are  not  to  apply  to  placer  mines 127 

Roof  of  working  place  to  Ire  made  safe 124 

"Shaft'' 115 
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Shafts 120 

to  have  proper  apparatus 120 

abandoned  to  be  fenced 122 

not  being  used  to  be  fenced 124 

not  sate  to  be  cased 124 

more  than  50  feet  deep 12i 

Short  title 115 

Signals 123 

Single  linked  chains  not  to  be  ui*ed 125 

Steam  boilers  to  have  gauge 125 

Vt^ntilation 122 

Wages  no  to  be  paid  in  public  houses 120 

Public  Administrator 297 

See  Judicature. 

Security  to  furnish 297 

Report  to  make 297 

Notice  of  death  to  be  sent  to 297 

How  to  administer 298 

Infants 299 

Lunatics 299 

Public  Expenditure. 

How  made  where  no  other  provision t> 

Public  Health. 

Child  in  infected  house  attending  school  penalty 10€ 

City  or  town  appointment  of  health  officer  by W4 

Commissioner  to  appoint  medical  health  officer 99 

establish  quarantine  stations 100 

may  api>oint  sanitary,  inspectors 102 

to  fix  salaries 102 

order  expenditure  out  of  general  revenue  fimd 108 

Contagion  precautions  against 105- 

Disease  outside  Territory 108 

ingress  may  be  profiibited 108 

Expenditure 108 

Commissioner  may  order  payment  out  of  general  revenue  fund lOg 

Forma 110 

General  regulations 108^ 

Health  officer  Vx»l 104 

Powers  of 104 

to  prevent  dei>arture  of  persons  from  quarantine;  di.->tricts  104 

to  detain  |>ers<m8,  etc.,  in  quarantine  districts 104 

remove  persons  from  diseased  localities 105 

to  make  report  to  commissioner 104 

"House" 99 

Interpretation 99 

**  Local  board  *' 99 

Local  boards  powers  of 101 

regulations  may  make 101 

preventing  disease 101 

supplying  medical  aid 101 

domestic  (luarantine 101 

cleaning  dwelling , 101 

burial  of  dead 101 

cleaning  buildings  by  owners 101 

removing  niiisances 101 

for  doing  work  at  cost  «)f  person  required  to  do  it 101 

collection  of  amount  by  distress 101 

47— Y.  o. 
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Local  boards,  powers  of—Coneluded. 

may  establish  infection  disease  hospital 101 

appoint  sanitary  police 101 

Medical  health  officer  appointment 99 

may  enter  premises 102 

call  police  to  his  assistance 102  104 

inspect  food 103 

post  notice  of  disease  on  house 103 

allow  healthy  adult  to  remove  from  house  infecti<l  whh  measl  h,  etc 106 

regulations  of 100 

cleaning  streets 100 

removing  nuisances 100 

preventing  disease 100 

burial  of  dead ... 100 

supplying  medical  aid 100 

entry  and  dejiarture  of  boats 100 

compulsory  vaccination 100 

fixing  i)eriods  of  quarantine 100 

enforcing  ordinance  by  local  board 100 

penalty  for  breach  of  regulations 99 

may  do  things  at  expense  of  person  in  default. 104 

medical  practitioner  miy  remove  patient 106 

to  notify  medical  health  officer  of  infectious  disease 103 

to  inspect  premises  where  person  ill  of  typhoid  fever 106 

penalty  for  refusing 107 

Owner 99 

to  have  no  claim  for  filth  removed 103 

to  post  notice  of  infectious  disease 103 

Penalty  for  exposing  unwholesome  food  for  sale 103 

refusing  to  cause  disinfection ir5 

allowing  persons  to  enter  infected  house 106 

entering  quarantine  district  without  |)ermis8Jon 105 

Physician  not  disin'"ecting  clothing lOT 

nurse  not  disinfecting  . . 105 

owner  renting  house  not  disinfected 105 

allowing  child  in  infected  house  to  attend  school 106 

bringing  infected  person  into  Territory I*i6 

landing  vessel  in  Territory  with  infected  person 106 

continued  offence 107 

destroying  notice 107 

refusing  to  obey  order  of  health  officer 108 

obstructing  health  officer 108 

Quarantine,  Commissioner  may  establish 100 

health  officer  may  prevent  i>ersons  entering  or  leaving 104 

Regulations  general 108 

Schedule 109 

Short  title 99 

"  Street  " 99 

Public  Instruction 552 

See  Schools. 

Public  Matters,  Inquiries  concemingr 113 

See  Commissioners  of  Inquiry  into  Public  Matters. 
Public  Service. 

accounts  to  be  approved  by  Commissioner 75 

accoimts  to  be  certified : 73,  75 

accounts  to  bt*  kej»t  by  treasurer 70 

public  to  be  made  out  at  end  of  year • 71 
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acting  head  raay  be  appointed  in  absence  of  head 70 

acting  officer  to  be  appointed  by  commissioner 70 

appointments  to  be  made  by  commissioner 70 

clerk  of  works 72 

commiifeioner  to  the  chief  ex  officio 69 

to  make  appointments 70 

to  fix  salaries 70 

to  approve  of  accounts  75 

fix  hours  of  attendance 76 

transfer  employees. 76 

Cheques  U)  be  signed  by  commissioner  and  treasurer 7I 

Comptroller  to  be  Territorial  treasurer 70 

Contracts  to  he  signed  by  commissioner 73 

Contractor  failing  to  pay  workmen,  provisions 73 

Chief  inspector  of  licenses,  duties  of 74 

Chief  preventative  officer,  duties  of 74 

Departments 69 

head  of  to  approve  accounts ~ 75 

may  suspend  employees 76 

management  of - 69 

Education,  department  of 74 

Employee 69 

salaries  of,  to  be  fixed  by  commissioner 70 

may  be  suspended  by  head 76 

hours  of  attendance 69 

Engineer,  works 72 

Estimates,  what  to  contain 7I 

♦Expenditure  to  be  made  by  cheque 71 

Fiscal  year 7I 

Head  of  department *    69 

duties 69 

acting  head  to  be  appointed  in  absence '. . .  70 

to  approve  of  requisitions. 75 

to  certifiy  accounts 76 

may  suspend  employees 76 

Health  deparmtnc 75 

Interpretation  "  Head  "  *'  Head  of  department "... 69 

**  employee  " 69 

Inspector  of  licenses  Chief 74 

Inspector  and  accountant 72  . 

License  dep)artmeot 70 

Medical  health  officer,  duties  of 74 

Preventive  officer,  chief 75 

Public  accounts * 74 

Requisitions  to  be  approved 7I 

Salaries  to  be  fixed  by  commissioner 75 

Superintendent  of  schools,  duties  of 74 

Superintendent  of  works 72 

duties  of 72 

Territorial  treasurer 70 

Territorial  secretary 71 

duties 71 

fees  for  registering  documents 72 

to  be  registrar 72 

Works  and  building.  Department  of 72 

officers 72 

Registration  of  Births,  Marriagres  and  Deaths 77 

See  Vital  Statistics. 
47i— Y.  o. 
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See  Distress  for  Rent  and  Extra  Judicial  Seizures. 


Bent 

Sale,  Bills  of ... . 
SaJesof  Qoods. 

Short  title 

Interpretation 


See  Bills  of  SaJe. 


"action  " 

"buyer" 

"  contract  of  sale  " 

' '  delivery  " 

deliverable  state,  when  goods  in  . 
"  document  of  title  to  goods  ". . . 

"  Factors*  ordinance  " 

"fault" 

*•  future  goods  " - . , 

"goods" 

"  good  faith,"  act  done  in 

insolvent  t)er8on,  who  deemed. . 

"month" 

"  necessaries  " 


"  pre  i)erty  " 

"  quality  of  goods  "   ...       

"«*ale" 

"seller" 

"  specific  goods  " 

"warranty  " 

Formation  of  the  contract. 

Definitions  of  contract  of  sale,  sale  and  agreement  to  sell 

Capacity  to  buy  and  sell 

Necessaries  sold  to  persons  incomijetent  to  contract,  reasonable  i»rice. . . 

Contract  of  sale,  how  made 

Requisites  to  validity  where  value  850  or  upwards 

Existing  or  future  goods 

Goods  which  may  be  acquired  on  contingency 

Effect  of  contract  for  present  sale  of  future  goods 

Where  goods  i)erished  after  agreement,  but  before  sale     

Agreement  to  sell  at  valuation,  valuation  not  made 

Price,  ascertainment  of 

goods  delivered,  reasonable 

agreement  to  sell  at  valuation 

Conditions  as  to  time,  essence  of  contract  when 

"month" 

buyer  may  waive  or  treat  as  warranties 

rights  of  buyer  on  seller's  non- performance 

and  warranties,  implied  as  to  title 

as  to  de.scription  or  sample 

as  to  quality  or  fitness 

on  sale  by  sample 

Efic.t^  of  the  contract. 
Passing  of  property,  time  of,  rules  for  ascertaining  intention  of  parties. 

Goods  unascertained 

Reservation  by  seller  of  right  of  disi)osal 

Risk  prima  facie  passes  with  property 

Sale  by  person  not  own^r 

under  voidable  title 

Seller  in  |M)Hse«sion  after  s<ile,  further  disjiosition  of  goods 

Biiyt^r  in  i>osKession,  dispf)8ition  by . . .    
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Performance  of  the  contract. 

Duties  of  seller  and  buyer 33t) 

Delivery  and  payment,  concurrent  conditions 330 

rules  as  to  place  and  time 339 

when  in  possession  of  third  person 339 

of  insufficient  or  excessive  quantity 34() 

of  goods  mixed  with  other  goods 340 

by  instalments 340 

to  carrier 340 

at  distant  place,  buyer's  risk 341 

buyer's  right  to  inspect 341 

how  far  acceptance  by  buyer 341 

buyer  not  bound  to  return  rejected  goods 341 

liability  of  buyer  refusing 341 

Rights  of  buyer  to  refuse  delivery  by  instalments  340 

inspect 341 

Payment  and  delivery,  concurrent  conditions 339 

on  delivery  by  instalments 340 

Breach  oj  the  contract. 

Unpaid  seller  defined 342 

right  of  lieu 342 

where  part  delivery 343 

termination  of 343 

stoppage  in  transitu 343,  344 

re-sale 344 

withholding  delivery 344 

Unpaid  seller,  right  of  lien,  effect  of  subsale  or  pledge  by  buyer 344 

Effect  of  lien  or  stoppage  in  transitu  on  sale 344 

Remedies  of  seller,  action  for  price . .  JM5 

where  goods  not  appropriated   345 

interest  T 'M5 

action  for  damages,  non-acceptance  of  goods 345 

Remedies  of  buyer,  action  for  damages  for  non-delivery 346 

specific  performance 346 

breach  of  warranty 346 

MisceUanious. 

Exclusion  of  implied  terms  and  conditions 347 

Reasonable  time,  question  of  fact 347 

Enforcement  of  rights 347 

Provisions  as  to  sale  by  auction 347 

Breach  of  warranty  alleged,  jMiyment  of  price  into  court 347 

Rules  of  common  law  and  law  merchant  preserved 348 

Euactments  regarding  bills  of  sale  not  affected 348 

Contracts  intended  as  mortgage,  etc.,  excluded 348 

Sales  of  Goods,  Conditional 368 

See  Hire  receipts  and  Conditional  Sales  of  Goods. 

Sale  Stable  Keepers 431 

See  Livery,  Bo€u:dingr  and  Sale  Stable  Keepers. 
Schools. 

Accouncs  to  be  kept 552 

certified  by  chairman 554 

Affirmation 

See  Oath. 

Annual  meeting  of  ratepayers 647 

See  Meetings  of  Ratepayers. 

Apparatus,  school,  tnistees  to  furnish 552 

Appeals  from  decisions  of  trustees 541,  566 
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Schools— Continued. 

Area  of  Bchool  district 543 

Assessment  and  taxation 558 

education  in  one  district  of  children  from  another,  rate  for 561 

execution  rate,  assesment  ior 660 

exemptions  from  taxation 553 

owner  may  be  assessed  at  own  request     569 

joint  tenants,  assessment  of 558 

non-resident,  of,  to  obtain  school  privileges 569 

property  assessable ; 568 

execution,  assessment  for 560 

for  education  of  children  in  other  district 561 

separate  school  districts,  right  of  ratepayers  as  to  assessment 558 

persons  assessable  in  publie  not  liable  in  separate  districts 547 

property  held  by  Protestant  and  Roman  Catholic  jointly,  pay- 
ment of  taxes 558 

company  may  in  certain  cases  require  to  be  assessed  as  supporter  559 

provisions  to  be  observed   559 

taxes,  collection  of 558 

tenants  in  common,  assessment  of 558 

Auditor,  appointment  of 550 

duties 550 

report  to  be  received  at  annual  meeting 549 

Ballot  for  election  of  tnistees,  procedure  to  obtain  544 

Board  of  trustees See  Trustees.  550 

body  corporate 550 

meetings  of 551 

organization  of 551 

Books,  apparatus,  etc.,  trustees  to  furnish 552 

Borrowing  money 575 

for  use  till  taxes  collected 557 

by  promissory  note 568 

Boundaries  of  districts 543 

Certificates  of  teachers.  Council  of  Public  Instruction  to  regulate 541 

may  cancel  or  su8i)end 541 

Chairman  of  Council  of  Public  Instruction,  nomination  of 540 

Chairman,  of  first  school  meeting 

election  of 545 

trustees'  declarations  of  office  to  be  made  before 545 

certified  by 545 

vote  of 54S 

of  annual  meeting. 

chairman  of  board  to  be 547 

absent,  provision  in  case 547 

proceedings  at 548 

of  trustees. 

absence  from  trustees  meeting 552 

duties  of 562 

election  of 544 

neglect  of  duty  by 569 

vote  of 552 

Children  of  one  district,  education  in  another 561 

Cleanliness  of  schools 552 

Commissioner,  powers  of 541 

Compulsory  education,  trustees  to  see  that  law  enforced 564 

certain  schools  to  l)e()pen  throughout  year 564 

certain  schools  to  be  open  half  year 564 

parents  and  guardians  to  cause  children  to  attend  school 564 

non-attendance,  penalty  for 564 

justice  to  investigate  circumstances 4 
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Oompulaory  education— Cone/ ud«d. 

excuses  to  be  accepted 564 

truancy. 555 

Conduct  of  schoola 50 

fees 561 

hours 5  2 

receus 562 

school  year 562 

school  terms 561 

holidays 562 

schools  to  be  taught  in  English,  but  primary  course  may  be  in  French 562 

certain  schools  to  be  open  throughout  year 504 

certain  schools  to  be  open  half  year 504 

Contagious  diseases  among  pupils 568 

Costs  execution  rate 560 

Council  of  Public  Inntruction,  members  of 540 

chaimiun 640 

See  Chairman  of  Council  of  Public  Instruction. 

appointed  members     .    . .     . .    540 

quorum 540 

duties  of r-41 

annual  report  of 541 

text  books  may  be  prescribed  by 541 

regulations,  classes  of  scliools 541 

government  and  discipline  of  schools 541 

requiring  general  meeting  of  council 541 

Dawson  school  district -^49 

annual  meeting  of 549 

reports  may  be  published 549 

Declaration  of  office  by  tnisteo 545,  551 

commissioner  or  J.  P.  before,  at  first  election 545 

Deferred  school  meetings 550 

time  and  mode  of  calling 550 

powers  and  duties 550 

Detaining  school  prf)perty,  penalty 570 

Discipline  of  scliool 567 

Disease  among  pupils 508 

District,  borrowing  powers  of 557 

Economy  and  efficiency,  trustees  to  exact 552 

Education  in  one  district  of  children  from  another 561 

Elections  of  trustees 

acclamation,  by 544 

ballot,  by,  when  may  be 544 

chairman  to  act  as  returning  officer,  when 544 

date  of 544 

first,  proceedings  at 544 

fill,  vacancies  to 557 

See  -School  Meetings.  . 

nominations 544 

provisions  regarding 544,  557 

returning  officer 544 

mi^jconduct  of 570 

English  language,  schools  to  be  taught  in *  562 

exception,  i)rimHry  course  in  French 562 

Examination  of  teachers,  certification  of .541 

persons  other  than  teachers,  council  to  provide  for 541 

Executions  against  school  districts 

direction  to  sheriff 560 
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Schools— Continued . 

Executions  against  school  district* — Concluded. 

duties  and  powers  of  sheriff  and  officers  of  district 560 

execution  rate  to  be  levied 560 

surplus  to  go  to  district 5G0 

treasurer  not  acting,  levy  by  sheriff  of  execution  rate 560 

costs  thereon 560 

treasurer  defined 561 

Territorial  council  included  in  Council  of  Public  Instruction 540 

or  8ub-c(»mmittee  is  quorum  C.P.I 540 

Exemptions  from  taxation 553 

Expenditure,  unauthorized,  liability  of  trustees 570 

Fees,  none  to  be  charged  ratepayers  561 

rate  chargeable  to  others 561 

high  school  fees 561 

kindergarten  fees 563 

night  school  fees  504 

Fines  and  forfeitures 

See  Penalties. 

Fiscal  year 54JI 

Forms  for  reports  and  proceedings  to  be  prepared  by  Superintendent 543 

carrying  out  ordinance  to  be  prescribed  by  commissioner 542 

declaration  of  office    545 

oath  of  qualification 544,  547 

teacher's  agreement 566 

treasurer's  bond .^55 

return 565 

French  language,  primary  course  may  be  taught  in 502 

Government  and  discipline  of  schools,  regulation  by  council  of  public  instmction 541 

(guardians,  required  to  have  children  educated 564 

Holidays 562 

teacher's  salary  during     566 

prescribed t62 

commissioner's  lowers  regarding 562 

Hours  of  school 562 

may  be  varied 562 

recess 562 

Incurring  debt,  by  borrowing  temporarily 557 

Interest  on  teachers  salary 567 

Interpretation  **  Department "  *' Municipality  "  **  Superintendent "  "Board  " 54^* 

Joint  tenants,  assessment  of 558 

for  separate  Schools.    . 558 

Kindergarten  schools .• 563 

establishment  of 563 

fees 563 

Lajiguage,  English  to  be  used .^i62 

exception,  primar>'  course  in  French 562 

Library,  trustees  may  provide  and  regulate 553 

Limits  of  districts See  Boundaries. 

Loans  to  district,  trustees  may  negotiate 557 

Meetings  of  ratepayers,  special 550 

First  school  vicethitj,  chairman,  election  of 545 

notice  calling a45 

publication,  of 547 

time  and  manner  of 547 

organization  of 545 

trustees,  election  of See  Poll,  Fupra 

voting  at 546 
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Meetings  of  ratepayers — Concluded. 

Annual  meetinfr,  calling,  time  and  mode  of 547 

chairman  of  board  to  be  chairman  of 547 

absence  of 547 

order  of  business  at 548 

procedure  to  be  same  as  prescrilied  for  first  school  meeting 548 

reports,  etc.,  to  be  read  at  548 

publication  of,  in  towTi  districts 549 

secretary  of  board  to  be  secretary  of 548 

town  districts,  in 549 

election  of  trustees  in... See  Town  school  district. 

voters  at,  objections  to,  oath  may  be  put 546 

form  of 547 

Deferred  school  meeting^  prescribed  meeting  not  held,  others  may  be  called 550 

time  and  mode  of  calling 550 

their  powers  and  duties 550 

Special  meetings,  bow  called 550 

public  notice  of 550 

to  fill  vacancies 557 

to  be  called  by  trustees  unless  other  provision 557 

commissioner  may  rtKjuire 560 

ratepayers  may  require 550 

superintendant  of  school,  may  require 550 

Meetings  of  trustees.  See  Trustees. 

Minutes  of  meetings  to  be  sent  department 552 

recorded 552 

secretatary  to  keep 552 

Misappropriation  of  funds  by  trustees 570 

Municipalities.  See  To'Wn  school  district. 

^luniciftal  ordinance,  provisions  of,  respecting  ballot  at  elections,  adoption  of,  when 545 

Neglect  of  duty  by  officers  of  districts 556 

Night  schools 564 

establishment 564 

fees 564 

Non-resident  may  be  assessed  to  obtain  school  privileges . .  569 

children  of  one  district  may  be  educated  in  another  under  arrangement 561 

Notice  of  trustee  meetings  time  and  manner  of  giving 651 

hoM'  waived 551 

Oaths,  qualification  of  voter  at  first  sehool  meeting 544 

election  of  town  trustees 549 

who  may  take  545 

Officers  under  school  ordinance 

appomtment,  salaries  and  duties 541 

of  district,  neglect  of  duty  by 556 

detaining  school  property 570 

Order  of  business  at  annual  meeting  prescribed 548 

Parents  required  to  have  children  educated 564 

Penalties  and  prohibition 569 

application  of 571 

comi>any  giving  fraudulent  notice  regarding  assessment 560 

compulsory  education 564 

detaining  school  property 57o 

disturbing  meeting 570 

false  report     55(J 

neglect  of  duty  by  officers     570 

returning  officer,  misconduct  by 570 

unauthorized  expenditure  by  trustees,  recovery  of 570 

Poll  for  election  of  first  trustees 544 

trustees  annually 544 
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Population  required  for  school  district 543 

Principal  of  school 568 

dutie*  of 568 

Privies  to  be  provided 533 

Programmes  of  study.  Council  of  Public  Instruction  to  prescribe 541 

Promotions  to  be  made 567 

Publie  Instruction,  Council  of.  See  Council  of  Public  Instruction. 

Public  notices  may  be  written  or  printed 547 

manner  and  time  of  for  calling  meetings 547 

Pupils'  objectionable,  may  be  susi^ended  or  expelled   554 

from  adjacent  districts,  education  of 569 

Qualification,  oath  or  affirmation  of  voter  at  first  school  meeting  544 

annual  school  meeting 547 

of  voter  in  town  districts 544 

trustee,  of 545 

Quorum  of  trustees 552 

Ratepayer  may  require  special  meetings 560 

See  MeetiniTS  of  ratepayers. 
Rates.  See  Assessment  and  taxation. 

Recess 562 

See  School  hours. 

Records  to  be  kept  by  trustees 552 

school  records  and  register,  secretary  to  examine 567 

teacher  to  keep  register t67 

Register.  See  Records. 

Religious  instruction,  provisions  regarding 563 

Reports  and  returns,  trustees  to  see  that  reports  transmitted  as  prescribed 556 

secretary  to  forward ^ 554 

treasurer  to  forward 555 

teacher  to  assist  in  making 568 

Resignation  of  trustee 566 

takes  effect  on  election  of  successor 566 

Returning  officer,  appointment  of 557 

detaining  school  property 570 

misconduct  of 570 

neglect  of  duty  by 56d 

trustees  to  appoint 667 

Returns  yearly  and  half-yearly 566 

School  board.  See  Trustees. 

School  districts,  area  of 543 

education  in,  of  children  from  adjacent  district 569 

formation  of 543 

petition  foi,  contents 543 

verification  of  543 

name  of 650 

number  of 550 

population  required .*.  543 

town 543 

See  Town  school  district. 

trustees  a  body  corporate 550 

public  and  8e[»arate 545 

School  furnishings,  borrowing  money  for 557 

School  house,  borrowing  money  for 567 

to  rei>air,  furninh,  etc 557 

School  meetings.  See  Meetings  of  rate  payers. 

Sch(K>ls,  classes  of 563 

conduct  of 561 

government  and  discipline,  re^ilation  by  ('.P. 1 541 

half  yearly 662 
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HchooU— Concluded. 

privileges  of  non-residents 569 

yearly 562 

School  site,  borrowing  money  for. 657 

School  year,  terms 561 

Seal 552 

trustees  to  have  corporate 552 

procure 552 

Secretary  of  trustees,  appointment  of 551,  552 

detaining  school  property 570 

duties  generally 554 

minutes,  copy  to  be  sent  by,  to  deparrtment 554 

neglect  of  duty  by 570 

report  of  school  to  be  sent  by  to  department 554 

secretary-treasurer,  may  be 551 

teacher  may  be 551 

trustee  may  he 551 

Secretary-treasurer  may  be  appointed 551 

See  Secretaxy-Treaaury. 

Security  by  treasurer 556 

Separate  schools,  defined 546 

Separate  school  districts.  See  SchOOl  District. 

assessment  in 558 

persons  assessable  in  public  not  assessable  for  separate  school 547 

provisions  as  to 545,546 

See  Assessment  and  taxation. 

establishment  of 540 

petition  for 546 

verification  of 546 

persons  qualified  to  vote  on 546 

rights  and  liabilities  to  be  same  as  public  district 547 

Sheriff,  duties  and  powers  of  on  executions  against  school  districts 560,  5*>1 

Short  title , 540 

Slates  and  books  to  be  provided  for  needy  children .553 

Stabling  accommodation  may  be  provided 553 

Standard  of  studies,  council  to  define 541 

Superintendant  of,  duties  of 542 

Teacher.  See  Teachers. 

appointment  of  after  erection  of  district 566 

"assistant" 568 

duties  of,  how  prescribed 568 

change  of  to  be  reported  by  trustees  to  department 553 

contract,  form  of 553,566 

copy  to  be  sent  department 563 

duties,  generally.. .   .567 

engagement  and  dismiseal  of 566 

neglect  of  duty  by. . .   .570 

"  principal  "  and  "  assistants  " 568 

duties  of ,568 

property  of  school  to  bo  delivered  up  by 568 

report  of,  to  be  read  at  annual  meeting  . .       548 

salary  during  holidays     ,566 

sickness -. 566 

payment  of 566,567 

interest  on 567 

secretary,  may  be 551 

treasurer,  may  not  be 561 

trustee  may  not  be 571 

trustees  to  engage 553 
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Schools— Conti  n  ued . 

Teachers,  training  and  certification,  Council  of  Public  Instruction  to  regulate..   541 

suspension  and  cancellation  of  certificates 541 

Teachers'  associations    560 

Council  of  Public  Instruction  to  regulate 541 

organization  of 5li9 

teachers  to  attent 568 

Tenants  in  common,  assessment  of 658 

in  separate  school  districts. 558 

Terms,  school,  half-yenrly 561 

Text  books.  Council  of  Public  Instruction  to  prescribe 541 

Town  school  district,  annual  meeting  in 549 

assesssment  in 558 

See  Assessment  and  Taxation. 

.       defined 543 

election  of  trustees  543 

where  limits  of  town  and  district  are  the  same 543 

See  Election  of  Trustees. 

repf>rt8,  annual,  may  be  published  in  news|)ai)er 549 

8i>ecial  meeting  of  ratejmyers  in 550 

trustees  in,  number  of 543 

term  of  office 543 

Treasurer,  accounts  of,  to  l3e  closed  at  end  of  each  year 55P 

accounts  to  be  certified  before  payment  by 555 

action  by,  against  trustees  for  misappropriations 570 

apix)intment  of 552 

bond  to  Ix*  given  by 556 

form 555 

books,  inspection  of 555 

detaining  schcK)l  proi>erty ' 570 

duties  of 555 

execution  against  district,  duties  regarding 500  561 

neglect  of  duty  by 570 

reports  of 555 

security  to  be  given  by 555 

statentent  of,  to  \)e  read  at  annual  meeting 549 

contents  of 549 

teacher  may  nt)t  \w 551 

trustee  may  l>e 551 

See  Assessment  and  taxation. 

Truancy,  complaints  to  l)e  laid  l)efore  J.  P 565 

exception  in  country  schools   . .  565 

regulati()ns  to  be  approved  by  ccmnnissioner 665 

trustees  to  see  law  enforced 554 

may  a]>[Mnnt  truant  officer 566 

Truant  officer.  See  Truancy. 

Trustees,  chairman 551 

consent  necessary  before  re-election,  when 556 

contracting  with  or  receiving  benefit  from  l)oard 556 

conviction  of,  vacates  office 657 

«»ri>oration,  a 55** 

declaration  of  office 551 

detaining  schiKil  i,rt)|3erty 570 

disqualification  of 556 

duties  of,  generally ....               562 

election  of  first 544 

Kubse<iuent   545 

See  Election  of  trusteea 

first  election  of 544 

first,  terms  of  office 644 


Digitized  by 


Google 


INDEX  741) 

The  figures  refer  to  the  top  pa^ng. 

Page. 
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TrwBtees— Concluded, 

meetings  of 545 

absence  of  chairman,  provision 547 

calling 547 

chairman 547 

See  Chairman  of  trustees. 

election  of  officers,  for 551 

illegal  ualesK  properly  called 551 

notice  to  be  given 551 

how  waived  551 

quorum  552 

special,  secretary  to  call 550 

votes  at,  chairman  may  vote 552 

equality,  motion  negatived 552 

meetings  of  ratepayers  to  be  called  by 547 

neglect  of  duty  by -. . . .  570 

non-attendance  at  meetings,  vacation  of  office  by 559 

non-residence,  vacation  of  office  by 556 

number  of 544 

in  Dawson 543 

reports  to  be  submitted  by 552 

resignation  of 55G 

rights  and  obligations  generally 552 

secretary  of 554 

See  Secretary. 

teacher,  may  not  be 571 

term  of  office 545 

in  Dawson 544 

treasurer 555 

See  Treasurer. 

vacancies  in  board,  filling 557 

vacation  of  office  by  non-attendance  at  meetings  or  non-residence 556 

contracting  with  board,  et3 556 

resignation 556 

Seijarate  and  public  districts 545 

Vacation  and  holiday > 562 

Ventilation  of  schools 552 

Voter,  oath  of  at  first  school  meeting 544 

annual  meeting 544 

Voting.  ,  See  Elections  of  trustees. 

ballot,  by,  proceedings  for 544 

postponement  for  one  week  after  nominations     .  544 

Water  closets 553 

Water  to  be  provided  in  schools 553 

Year,  scho<jl 561 

certain  schools  to  be  open  all  year .562 

half  year 5(>2 

Servamts,  Masters  and 390 

See  Masters  and  Servants. 

Sheriff  and  Deputy  Sheriffs. 

Office  hours 288 

Fee  lx)ok  to  be  kept 288 

Annual  statement  under  oath,  to  be  returned  to  couunissioner 288 

Books  to  be  kept  open  to  public:  insi)ection 288 

Seal  of  office 289 

Books  and  seal  to  be  supplied  out  of  general  revenue  fund 289 
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Sheriff  and  Depffty  Sheriffs-Continued. 

Books,  records,  etc.,  to  be  proi)erty  of  government 289 

disposition  in  case  of  vacancy  of  office 2S9 

penalty  for  refusal  to  give  tip  possession 281) 

ex-sheriflf  to  have  access  to 289 

Vacancy  in  office  pending  execution  of  writ 290 

after  sale  of  lands  but  l^efore  transfer 290 

before  sale  of  lands     290 

Misfeasance  or  default  of  sheriff,  liability  of  sureties 290 

sheriff  to  be  joint  defendant  . .       * 290 

action  on  security '. 290 

surety*s  liability  limited 290 

when  surety  discharged  from  liability 291 

stay  of  proceedings  against  surety 291 

levy  under  judgment  upon  security 291 

to  be  on  sheriff's  goods  first 29J 

sheriflF  liable  until  successor  takes  office 291 

Sheriflf,  etc.,  may  not  purchase  at  execution  sales 291 

•     Liability  for  mis-conduct  in  execution  of  writ 292 

Custody  of  writs,  processes,  etc 291 

to  be  restored  to  sheriflF  upon  demand 292 

enforcement  of  restoration.. 292 

Deputy  to  act  in  case  of  death,  resignation  or  removal  of  sheriflf     292 

Security  to  be  given  by  sheriflF 2!>2 

copy  to  be  filed  in  office  of  Territorial  secretary 293 

may  be  sued  upon 2t»3 

certified  copy  prima  facie  evidence 293 

Oaths  of  office  and  allegiance  to  be  taken 293 

filed  with  Territorial  secretary 29.^ 

Deputy  sheriffs,  appointment 293 

powers  and  duties 294 

books  to  be  kept  as  kept  by  sheriflF 294 

seal  to  be  a  duplicate  of  sheriflf's  seal 294 

security  to  be  given . 294 

may  by  proceeded  upon 2tM 

responsibility  of  sheriflF  for  deputy  ceases  after  security  given 294 

Prohibition  from  practice  as  solicitors,  while  holding  office 294 

Oath  of  office 294 

Slander. 

Slander  of  females 317 

allegation  or  proof  of  special  damage  not  necessary 317 

Slaugrhter  Houses.  , 

Animals  to  be  killed  at  licensed  slaughter  house 450 

Fees r 451 

Hunters,  ordinance  not  to  apply  to.    451 

Insiiectors,  Commissioner  may  appoint 450 

to  fix  salaries  and  prescribe  dutfes 451 

duties  of 450 

may  require  assistance  of  constable 451 

to  have  lien 452 

to  mark  meat 451 

Interpretation 449 

"animals" 449 

"  |)erson  " 449 

"  slaughter  house  " 449 

License,  how  obtained ; 449 

to  expire  Deconilxr  3l8t . .  449 

fee..: 450 
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Slauffhter  Houses— Continued. 

Lion,  inspector  and  slaughter  house  to  have. 452 

Meat  not  to  be  sold  unless  killed  in  slaughter  house 450 

tc  be  killed  10  hours  before  sale 452 

Medical  health  officer  to  inspect  until  inspectors  appointed .    . .       451 

Offal  to  be  burnt '. 450 

Ordinance  not  to  apply  to  hunters 451 

Penalties 451 

Short  title 449 

Slaughter  houses  number  may  be  limited 450 

if  number  limited  tariff  to  be  fixed 452 

penalty  for  slaughtering  in  any  other  place 452 

t<»  be  kept  clean 450 

to  have  lien 452 

under  control  of  commissioner  in  council 450 

Societies,  Benevolent  and  other 488 

See,  Benevolent  and  other  Societies. 

Solemnization  of  MarriaRe 37G 

See  Marriagres,  Solemnization  of 

Steam  Boilers,  Inspection  of 87 

See  Boilers,  Steam 
Stray  Animals. 

" Animal"  defined 581 

"  Legal  Fence  "  defined 581 

Commissioner  to  form  districts  and  appoint  i)ound  ke?[)er8 581 

"Trespasser"  defined 581 

**  Estray  "  defined 581 

any  person  may  deliver  to  pound  keeijer 582 

owner  of,  if  known,  to  be  notified  by  pound  keeper  and  to  remove  animal  within 

three  days 583 

failing  to  remove  animal  or  owner  being  miknown  notices  to  be  posted  in 

three  public  places  in  poand  district  583 

or  occupier  may  capture  trespasser 581 

cost  of  captor  to  be  reimbursed 582 

owner  entitled  to  on  tender  of  expenses  incurred 5*3 

expenses  for  keep  and  advertising,  what  allowed 583 

dispute  as  to,  J.  P.  to  determine 584 

no  animal  to  be  turned  loose  between  30th  October  and  30th  March 585 

person  finding  estray  in  weak  condition  to  notify  X.  W.  M.P 585 

l>er8on  in  charge  liable 582 

sale  proceeds  of,  disposition 583 

l)alance  forwarded  to  commissioner,  failing  claim  within  a  year, 

to  form  part  of  general  revenue  fund 583 

Fees  to  the  captor  or  owner 583 

pound  keeper 583 

salesman 583 

Pound  keei>er  appointment  of 581 

duties  of 583 

not  to  purchase 583 

per-^on  leaving  animal  with  to  deposit  fees 582 

to  report  to  commissioner 584 

may  kill  if  no  pnrchaHer 585 

Offences 585 

Penalties 584 

Trespass,  not  to  effect  action  for 584 

Trespasser,  animal  breaking  into  enclosure 582 

Streams,  Pollution  of 591 

See  Pollution  of  Bunningr  Streams. 

Sunday 630 

See  Lord's  Day,  Profanation  of 
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Surgeons  and  Physicians 404 

8«»#*  Medical  Profession. 

Territorial  Secretary 71 

Territorial  Treasurer 70 

Time. 

References  to 4 

Standard 4 

Towns. 

AnimalH  running  at  large 534 

AfiHeHHment  and  Taxation 530 

Audit  of  overseers  books .536 

Boundaries,  alteration  of .536 

Debt,  incurring , 531 

Disease,  provisions  as  to 534 

Dog  tax 530 

Establishment  of .526 

Fire,  provisions  as  to 535 

Hawkers  and  pedlars .531 

Interpretation 526 

Meetings,  annual 520 

procedure  at .530 

8l)ecial 530 

Notices,  publication  of 521)  530  537 

Overseer,  election  of,  proceedings  on 527 

bond  by ^ .52H 

term  of  office . .- 52H 

removal  from  office 528 

procedure  where  election  or  sufficiency  of  bond  questioned 529 

expenditure  by 531 

Annual  statement  of 529 

report .533 

duties  and  powers  of 533 

remuneratif >n  of 535 

penalties  again8t 536 

Real  Estate  of  town,  how  held 536 

Regulations  as  to  disease  and  fire .534,  .%35 

Revenue  how  raised 530 

Short  titled 626 

Suits  by  or  agahist 531 

Taxation r>30 

Voter,  qualification  of 527 

Trespassers. 

Removal  of  from  public  property ,if 114 

Sheriff  may  eject  persons 114 

No  action  against  sheriff  for  removal 114 

Other  persons  to  assist 114 

Vital  Statistics. 

Administration  of  ordinance 77 

Appointment  of  registrar 77 

termination  of,  forms,  etc,  to  be  handed  to  successor 78 

Births,  rei)ort  of  within  a  month  to  registrar,  by  whom : 78 

particulars  to  be  furnished <'8 

illegitimate  children 78 

name  of  child,  alteration  in  or  giving  of,  on  production  within  two  years  of  certificate 

of,  memorandum  may  be  noted  in  margin  of  original  entry 78 

Burials,  to  be  reiwrted  to  registrar  by  cemetery  caretaker,  etc.,  within  7  days,  failing  produc- 
tion of  certificate  of  registrntion 80 
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Clergyman,  minister,  etc,  to  report  marriage* 79 

forms  of  reports  to  be  supplied  to  by  registrar  upon  application ...  79 
officiating  at  burial,  failing  production  of  certificate  of  registration 

to  report  to  registrar  within  a  uionth 79 

Cemeteries,  caretaker,  etc,  of,  to  report  burial  to  registrar  within  7  days  unless  certificate  of 

registration  produced 80 

Certificate  of  registration  of  death,  registrar  to  give 79 

Certified  extract  from  return,  to  be  given  by  registrar  before  date  return,  should  be  transmitted .  81 

fee  for 81 

the  department  after  transmission  of  return 81 

fee  for 81 

coroner  entitled  to  without  fee 82 

Coroner  entitled  to  searches  and  certified  extracts  free  of  charge 82 

"  Department "  defined 77 

Deaths,  who  shall  report  to  registrar  79 

particulars  required 79 

certificate  of  registration  of,  to  be  given  by  registrar 79 

clergyman,  etc,  performing  funeral  service  to  re^rt  to  registrar  within  one  month, 

failing  production  of  certificate  of  registration 79 

doctor  to  forward  to  registrar  within  a  month  a  certificate  of  cause  of  death,  to  be 

attached  to  return 80 

cemetery  caretaker,  etc,  to  report  to  registrar  within  7  days  of  burial,  failing  produc- 
tion of  certificate  of  registration 80 

Doctor  to  report  cause  of  death ....   80 

to  be  supplied  with  forms 80 

Errors  in  registration,  correction  of 81 

Forms  to  be  supplied  to  registrar  on  application  77 

expense  of  providing  and  dntributing  to  be  paid  out  of  general  revenue  fund 78 

in  hands  of  registrar  to  be  handed  over  to  successor 78 

registration  of  birth 83 

registration  of  marriage 84 

registration  of  death 85 

certificate  of 86 

certificate  of  cause  of  death 86 

Interpretation    77 

Marriage,  report  of  to  registrar  within  a  month  by  person  solemnizing 79 

particulars  to  be  furnished  in 79 

forms  of,  registrar  to  furnish  on  demand 79 

Minister,  clergyman,  etc.,  marriage  to  be  reported  by 79 

forms  of  report  to  be  supplied  to  upon  application 79 

death  to  be  reported  by  within  a  month  failing  production  of  certi- 
ficate of  registration 79 

Name  of  child,  change  of  or  givinp^  of,  on  production  within  2  years  of  certificate  of,  memoran- 
dum may  be  noted  in  margm  of  original  entry 78 

"  Occupier  "  t.  /fined 77 

Orders,  rules  and  regulations,  the  commissioner  may  make 82 

Penalty  for  omission  to  report  to  registrar. 80 

making  false  statement 82 

Prosecution  for  omission  to  report  to  registrar 80 

place  of  ofifence  under  Ordinance,  etc . .   . . , 80 

Registrar,  appointment  of 77 

to  be  supplied  with  forms  on  application 77 

monthly  returns  by,  to  department 78 

fees 78 

returns  to  be  forwarded  to  department  by  registered  mail  in  first  week  of  each  month.  78 

to  give  certificate  of  registration  of  death 79 

forms  of  report  of  solemnization  of  marriage  to  be  furnished  to  clergymen,  etc.,  by, 

on  demand 5 79 

certificate  of  cause  of  death  to  be  furnished  to  medical  practitioners  by 80 

search  of  returns  to  be  allowed  by  and  certified  extracts  to  be  furaish  by  before  date 

returns  should  be  transmitted '  81 
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Ptegistration  divisions,  establishment  of 77 

of  births ' 78 

illegitimate  children 78 

marriages 79 

deaths 79 

penalty  for  default  in 80 

errors  in,  correction  of 81 

provision  for  late     81 

Returns,  registrars  to  forward  to  department  within  first  week  of  each  month  by  r«^stered 

mail  78 

arrangement,  indexing  and  custody  of 81 

search,  fee  for 81 

by  coroner  without  fee 82 

certified  extracts  from,  fee  for 81 

coroner  to  be  furnished  with  without  fee 82 

as  evidence 82 

Rules,  orders  and  regulations,  commissioner  may  make 82 

Short  title ...    77 

Territorial  secretary  to  administer  Ordinance 77 

Wife  and  Ohildren,  Insurance  for  benefit  of 383 

See  Insurance  for  benefit  of  Wife  and  Ohildren. 

Works  Superintendent  of 72 

Yukon  Council. 

Committees,  attendance  and  examination  of  witnesses  before 12-13 

Electoral  distriots  defined 13 

Examination  of  witnesses,  compelling  attendance  for 12-13 

Indenmity  to  members 12 

how  paid 12 

for  part  of  session 12 

travelling  expenses 12 

Resignation  of  members . 11 

not  allowed  during  election  proceedings 12 

not  to  affect  controverted  election  proceedings 12 

Schedule  of  districts 13 

forms 14 

Vacancies,  how  occurring 11 

issue  of  writs  to  fill 11 

Vacating  seats  in 11 

Witnesses,  attendance  and  examination  of  before  assembly  or  committee 12-18 

oaths  of 13 

forms  of 14 
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